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Q.  127.  Please  give  the  history  of  this  horn  which 
you  have  just  produced,  stating  when  and  where  and 
by  whom  it  was  used  to  your  knowledge. 

A.  This  horn  was  used  in  the  recording  room  of 
the  National  Phonograph  Company  at  Orange,  New 
Jersey,  some  time  prior  to  1902  and  has  been  used 
more  or  less  since  that  time,  principally  for  record- 
ing. 

iQ.  128.  Is  the  horn  adapted  for  reproducing  as 
well  as  for  recording  sound  and  what,  if  any,  has 
been  its  use  with  respect  to  reproducing  sound?     ■ 

A.  This  horn  can  be  used  as  a  reproducing  horn, 
but  it  was  used  very  little  for  that  purpose.  That 
is  all  that  I  can  remember  in  regard  to  that  particu- 
lar horn. 

Q.  129.  Please  state  whether  or  not  horns  simi- 
larly made  have  been  used  for  reproducing  sound 
from  a  phonograph  % 

A.  They  have.  The  horn  we  sold  described  as  the 
Japan  horn,  26  inches  long  sold  by  Walcutt,  Miller 
&  Co.,  w^as  a  horn  very  similar   to  this  one. 

Q.  130.  How  do  you  fix  the  date  of  1902,  as  the 
date  prior  to  which  tnis  horn  was  used  in  the  record- 
ing room  of  the  National  Phonograph  Company? 
[300] 

A.  We  used  these  horns  for  recording  original 
records  before  the  molded  record  was  placed  upon 
the  market,  which  was  1902. 

Q.  131.  By  what  individuals  was  this  horn  used 
at  Orange,  prior  to  1902. 
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A.  By  Mr.  Harvey  Emmons,  Mr.  William  Hayes. 

Q.  132.  Did  you  personally  have  anything  to  do 
with  such  use  by  them  of  the  horn*? 

A.  I  did.  I  had  charge  of  the  recording  depart- 
ment at  this  time  and  directed  how  records  should 
be  taken  and  also  assisted  in  all  details  connected 
with  recording. 

RECESS. 

Q.  133.  Have  you  had  made  and  can  you  produce  a 
photograph  of  the  horn  just  produced  by  you  as  one 
used  in  the  recording  room  of  the  National  Phono- 
graph Company  at  Orange,  sometime  prior  to  1902  ? 

A.  Yes,  sir,  I  have  and  here  is  the  photograph. 

By  Mr.  HICKS. — The  horn  just  produced  by  the 
witness  and  the  photograph  thereof  are  offered  in 
evidence  and  marked  respectively  "Defendant's  Ex- 
hibit, Two-strip  Metal  Horn  Used  by  National 
Phonograph  Company  Prior  to  1902,  Frank  Z.  Dem- 
arest.  Examiner,"  and  "Defendant's  Exhibit,  Photo- 
graph of  Two^Strip  Metal  Horn  Used  by  National 
Phonograph  Company  Prior  to  1902,  Frank  Z.  Dem- 
arest.  Examiner." 

Q.  134.  Please  compare  the  horn  of  the  exhibit 
just  offered  in  evidence  with  Fig.  2  of  U.  S.  Patent 
No.  491,421,  of  Feb.  7, 1893  to  Gersdorff. 

A.  These  two  horns  are  both  made  of  metal  and 
are  constructed  with  the  same  kind  of  a  seam,  the 
only  difference  that  I  can  see  is  that  the  Gersdorff 
funnel  has  three  strips  instead  of  two. 

^.  135.  Please  compare  the  same  with  respect  to 
their  shapes. 
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A.  The  Gersdorff  funnel  is  somewhat  hell-shaped 
while  the  other  horn  has  a  gradual  taper,  from  the 
small  end  of  the  large  opening. 

Q.  136.  Does  the  difference  between  the  shape  of 
a  bell  and  the  shape  of  a  cone  indicate  the  difference 
between  the  two  ?        A.  It  does.     [301] 

Q.  137.  Please  compare  the  horn  shown  in  Fig.  14, 
of  the  French  Turpin  Patent  and  described  in  that 
patent  with  the  horn  shown  and  described  in  the 
Nielsen  Patent  in  suit. 

By  Mr.  MILLER.— Same  objection  as  to  Q.  122. 

A.  The  Turpin  Patent  Fig.  14  was  constructed  of 
strips  curved  at  their  edges  and  bent  outward  as  in 
the  case  of  the  Nielsen  Patent.  The  shape  of  these 
strips  in  order  to  obtain  this  shaped  horn  must  be 
similar  to  the  strips  used  in  the  construction  of  the 
Villy  horn  and  is  shown  in  that  patent  under  Figure 
3.  The  method  of  fastening  these  strips  together 
is  the  only  difference  which  I  can  discover. 

Mr.  MILLER. — We  move  to  strike  out  the  answer 
on  the  ground  that  the  description  given  by  the  wit- 
ness of  the  horn  shown  in  the  French  patent  is  dif- 
ferent from  the  description  found  in  the  said  patent 
and  is  not  a  correct  description  thereof. 

By  Mr.  HICKS. — Defendant's  counsel  refers  to 
p.  3,  lines  44-103  of  the  French  Turpin  Patent  to 
show  that  the  statement  of  Mr.  Miller  is  not  correct. 

Q.  138.  Referring  again  to  Fig  2  of  the  Gersdorff 
Patent  No.  491,421,  please  state  what  must  be  the 
formation  of  the  strips  composing  the  horn  or  fun- 
nel  shown  thereby. 


356        Columbia  Graphophone  Company  vs. 

(Deposition  of  Walter  H.  Miller.) 

By  Mr.  MILLER. — ^Same  objection  be  interposed 
as  to  Q.  122  and  also  that  the  description  of  the 
patent  is  the  best  evidence. 

By  Mr.  HICKS. — The  Nielsen  Patent  in  suit  does 
not  in  the  description  thereof,  define  the  formation  of 
the  edges  of  the  tapering  strips  composing  the  Niel- 
sen horn,  and  the  same  seems  to  be  true  of  the  Gers- 
dorfp  Patent,  except  in  so  far  as  the  descriptions 
of  the  patents  are  supplemented  by  the  drawings 
thereof.  Therefore  the  question  is  asked  of  the  wit- 
ness. 

A.  In  order  to  make  a  funnel  of  this  shape  the 
strips  must  be  of  a  similar  shape  to  that  described 
in  the  Villy  Patent,  Fig.  3. 

Q.  139.  I  call  your  attention  to  the  statement  of 
Gersdorfe  Patent  No.  453,798,  p.  1,  lines  49-53,  and 
to  the  statement  of  the  Gersdorff  Patent  No.  491,- 
421,  p.  1,  lines  36-37,  to  the  effect  that  the  funnel 
is  constructed  or  formed  of  two,  three  or  more 
longitudinal  [302]  sections,  only  three  sections, 
however,  being  shown  in  the  drawing.  Is  there  any 
reason  why  in  constructing  the  Gersdorff  funnel  or 
horn  only  three  such  sections  should  be  employed? 

By  Mr.  MILLER.^Same  objection  as  to  Q.  122. 

A.  Not  that  I  know  of. 

Q.  140.  Please  look  at  U.  S.  Design  Patent  No. 
34,907  of  August  6,  1901,  to  McVeety  and  Ford  and 
U.  S.  Patent  No.  699,928  of  May  13,  1902,  to  Mc- 
Veety &  Ford  for  a  ship's  ventilator  and  state 
whether  you  have  ever  made  a  horn  for  phonographs 
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similar  to  the  ventilator  shown  in  those  two  patents. 

A.  I  have. 

Q.  141.  Please  produce  the  same,  if  you  can. 

A.    Here  it  is. 

Q.  142.  Please  give  the  history  of  the  phonograph 
horn  produced  by  you  in  answer  to  the  last  question. 

A.  This  was  an  experimental  model  made  to  be 
used  in  a  cabinet.  The  object  of  the  cabinet  was  to 
conceal  the  horn  made  in  this  shape  so  that  it  would 
come  from  the  reproducer  down  under  the  phono- 
graph. The  exact  date  at  which  this  horn  was  made 
I  cannot  say,  but  it  was  around  the  latter  part  of 
1908  or  1909. 

Q.  143.  You  seem  to  have  employed  in  the  con- 
struction of  this  horn  the  lap  seam  and  several  of 
the  tapering  strips  with  curved  edges  forming  the 
larger  end  of  the  horn  consist  of  two  pieces  soldered 
together  with  the  lap  seam.  Please  explain  why  in 
making  this  horn  you  employed  such  methods  of 
construction. 

A.  The  only  reason  I  can  remember  just  now  is 
we  did  not  have  metal  strips  long  enough  and 
soldered  two  pieces  together.  The  lap  seam  was 
used  because  when  you  are  experimenting  you  do 
not  know  just  what  shape  the  strips  should  be  and 
the  lap  seam  is  more  convenient. 

Q.  144.  Is  the  horn  which  you  have  just  produced, 
one  adopted  for  the  successful  reproduction  of  sound 
from  a  sound  record  used  upon  a  phonograph  f 

A.  It  is.     [303] 

Q.  145.  Referring  to  the  McVeety  and  Ford  Pat- 
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ents  mentioned  in  the  previous  question,  please  state 
whether  or  not  the  instruments  there  described  and 
shown  are  adapted  for  use  as  horns  for  phonographs 
and  similar  machines. 

A.  Yes,  they  can  very  easily  be  made  to  reproduce 
sound.  The  shape  of  this  funnel  is  similar  to  the 
large  end  of  the  horn  I  have  just  produced. 

By  Mr.  HICKS. — The  horn  and  the  photograph 
thereof  just  produced  by  the  witness  are  offered  in 
evidence  and  marked  respectively  "Defendant's 
Exhibit,  Miller's  Horn  for  Phonograph,  Employing 
for  its  Larger  End  a  Part  Like  the  Ventilator  of 
the  McVeety  and  Ford  Patents,  Frank  Z.  Damerest, 
Examiner"  and  Defendant's  Exhibit,  Photograph 
of  Defendant's  Exhibit,  Miller's  Horn  for  Phono- 
graph Employing  for  its  Larger  End  a  Part  Like 
the  Ventilator  of  the  McVeety  and  Ford  Patents, 
Frank  Z.  Demarest,  Examiner." 

By  Mr.  MILLER. — Objected  to  on  the  ground 
that  the  horn  is  not  constructed  in  accordance  with 
the  McVeety  and  Ford  Patents. 

Q.  146.  Did  you  take  any  part  in  designing  the 
Edison  Cygnet  horn? 

A.  I  did.  I  made  the  first  model.  I  cannot  tell 
you  the  exact  date,  but  could  if  I  referred  to  my  note- 
book.    It  was  some  time  in  the  year,  1908. 

Q.  147.  Have  you  here  present  the  model  that  you 
made  of  the  Edison  Cygnet  horn  about  1908? 

A.    I  have.     Here  it  is. 

Q.  148.  It  appears  that  this  model  of  the  Cygnet 
horn  consists  of  ten  tapering  strips  of  metal  hav- 
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ing  curved  edges  joined  together  by  lap  seams  and 
that  the  head  or  small  end  of  the  model  horn  is 
not  so  long  as  it  is  in  the  Edison  Cygnet  horn  put 
upon  the  market.  Please  explain  why  you  used 
the  lap  seam  in  constructing  the  model,  the  lock 
seam  being  employed  in  the  commercial  article,  and 
why  the  neck  or  small  end  is  shorter  than  in  the  com- 
mercial article. 

A.  I  used  the  lap  seam  in  the  construction  of  this 
horn  for  the  same  reason  as  I  stated  when  I  made 
the  other  horn.  I  found  it  more  convenient.  This 
horn  was  turned  over  to  the  superintendent  of  the 
company  by  the  manager  who  told  the  superintend- 
ent to  put  this  horn  in  shape  for  manufacturing 
purposes  and  the  result  of  [304}  his  endeavors, 
the  outcome  of  which  is  the  present  Cygnet  horn, 
was  placed  upon  the  market. 

Q.  149.  Is  this  the  original  model  of  the  present 
Cygnet  horn?        A.  It  was. 

Q.  150.  As  a  manufacturing  proposition,  would 
you  have  continued  to  use  the  lap  seam  after  you 
had  determined  the  proper  proportions  of  the  horn 
by  constructing  the  model?        A.  I  would  not. 

Q.151.  Why? 

A.  I  would  much  prefer  to  use  the  lock  seam  in 
which  case  it  would  be  much  easier  to  assemble  the 
horn  which  I  have  produced. 

Q.  152.  Please  compare  the  lap  seam  used  in  the 
model  with  the  butt  seam  of  the  Nielsen  Patent 
with  respect  to  the  ease  or  difficulty  of  assembling 
the  tapering  strips  composing  the  horn. 
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A.  I  have  never  made  a  horn  employing  the  seams 
such  as  used  in  the  Nielsen  Patent,  or  butt  seam  and 
I  would  prefer  for  ease  of  construction  to  use  the  lap 
seam  in  preference. 

By  Mr.  HICKS. — The  horn  just  produced  by  the 
witness  and  the  photograph  thereof  are  offered  in 
evidence  and  marked  respectively  "Defendant's 
Exhibit,  Miller's  Original  Model  of  the  Edison  Cyg- 
net Horn,  Frank  Z.  Demarest,  Examiner"  and  "De- 
fendant's Exhibit  Photograph  of  Defendant's  Ex- 
hibit, Miller's  Original  Model  of  the  Edison  Cygnet 
Horn,  Frank  Z.  Demarest,  Examiner." 

Q.  153.  Please  state,  if  you  know  what  was  the 
custom  or  commercial  practice  of  the  National 
Phonograph  Company  in  the  year  1902,  and  prior 
thereto  with  respect  to  supplying  horns  for  use  with 
the  Edison  phonograph  made  and  sold  by  it. 

A.  It  was  the  practice  of  the  National  Phono- 
graph Company  during  the  period,  if  a  phonograph 
was  ordered  from  them,  to  supply  with  this  phono- 
graph, a  speaking  tube,  a  hearing  tube  and  a  small 
horn  about  fourteen  inches  long.  These  three  acces- 
sories were  sold  as  part  of  the  phonograph.  These 
small  horns  were  not  generally  accepted  by  the 
public  as  the  best  reproducing  horn  and  it  was  the 
custom  of  the  dealers  who  handled  phonographs 
to  sell  them  a  horn  [305]  and  stand  to  hold  the 
horn  at  an  additional  price.  These  horns  and 
stands  would  be  furnished  by  the  National  Phono- 
graph Company  if  ordered  specially  by  the  dealers. 
But  in  many  cases  it  was  the  custom  of  the  dealers 
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to  buy  this  equipment  from  outside  concerns. 

Q.  154.  Please  state  briefly  the  lengths  and  other 
dimensions  and  the  material  composing  the  horns 
sold  by  the  dealers  in  1902  and  prior  thereto  at  a 
separate  price. 

A.  These  horns  were  of  various  sizes,  from 
twenty-four  inches  in  length  to  fifty-six  inches  in 
length  having  an  opening  at  the  large  end  from  one 
to  two  feet.  The  materials  used,  of  which  these 
horns  were  made,  were  brass,  tin  and  paper. 

Direct  examination  closed. 

Cross-examination  by  Mr.  MILLER. 

XQ.  155.  Please  state  your  first  connection  with 
the  phonograph  business. 

A.  My  first  connection  with  a  phonograph  was 
some  time  during  the  year  1888,  when  I  was  assigned 
a  position  by  Mr.  Edison  to  thoroughly  familiarize 
myself  with  the  machine  which  he  was  then  experi- 
menting on  in  order  that  I  might  be  perfectly  capa- 
ble of  exhibiting  same. 

XQ.  156.  How  old  were  you  at  that  time? 

A.  I  was  eighteen  years  old  or  a  little  over. 

XQ.  157.  At  what  place  did  this  occur? 

A.  At  the  Edison  laboratory,  Orange,  New  Jersey. 

XQ.  158.  I  understand  that  Mr.  Edison  was  then 
experimenting  with  a  phonograph.     Is  that  correct? 

A.  It  is. 

XQ.  159.  How  long  did  you  remain  with  him  in 
that  employment? 

A.  I  remained  on  the  pay-roll  in  the  Edison  labo- 
ratory until  the  North  American  Phonograph  Com- 
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pany  went  into  the  hands  of  a  receiver,  about  Sep- 
tember, 1894.  My  position  with  the  North  Ameri- 
can Phonograph  Company  was  to  exhibit  the  phono- 
graph to  such  people  as  they  desired  but  I  always 
drew  my  salary  in  the  laboratory.  [306]  I  pre- 
sume that  Mr.  Edison  billed  them  for  my  services. 

XQ.  160.  Was  the  North  American  Phonograph 
Company  an  Edison  Company  % 

A.  As  far  as  I  know  it  was  not. 

XQ.  161.  What  phonographs  did  that  company 
handle? 

A.  It  was  a  company  formed  to  handle  the  Edison 
phonograph  and  the  talking  machine  called  the 
graphophone. 

XQ.  162.  Now  give  me  the  exact  year  you  were 
with  that  company? 

A.  I  said  in  my  previous  testimony  I  believe  as 
near  as  I  can  remember  it  was  some  time  in  the  year 
1888,  or  it  may  have  been  a  year  later. 

XQ.  163.  Your  first  connection  in  that  line  was. 
with  the  National  Phonograph  Company  which  was 
handling  an  Edison  phonograph  and  it  was  not  Mr^ 
Edison,  personally.    Is  that  so? 

A.  My  first  connection  in  handling  the  Edison 
phonograph  was  with  Mr.  Edison  personally  and 
under  his  direction. 

XQ.  164.  And  that  was  in  1888  or  thereabouts? 

A.  It  was. 

XQ.  165.  How  long  did  you  remain  in  that  per- 
sonal relationship  with  Mr.  Edison  and  where  did 
you  go  after  that  personal  relationship  ceased?    I 
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am  merely  trying'  to  get  a  connected  statement  of 

your  experience  in  the  business. 

A.  After  I  was  transferred  to  the  North  Ameri- 
can for  exhibiting  the  phonographs  I  was  constantly 
in  personal  relationship  with  Mr.  Edison  as  he  was 
always  interested  in  what  was  going  on  in  the  North 
American  Company. 

XQ.  166.  Now,  when  were  you  transferred  to  the 
North  American  Company? 

A.  I  should  say,  as  near  as  I  can  remember,  some 
time  in  the  latter  part  of  1888  or  1889. 

XQ.  168.  And  did  you  stay  with  that  company 
until  it  went  into  the  hands  of  a  receiver  some  time 
in  1894?        A.  I  did. 

XQ.  169.  While  you  were  with  the  North  Ameri- 
can Phonograph  Company  what  reproducing  device 
did  they  use  in  connection  with  a  phonograph? 
[307] 

A.  The  reproduction  from  a  phonograph  was  ob- 
tained at  this  time  by  means  of  the  horn  and  multiple 
hearing  tube. 

XQ.  170.  Describe  the  multiple  hearing  tube. 

By  Mr.  HICKS.— Objected  to  as  immaterial. 

A.  The  multiple  tube  is  an  arrangement  of  several 
lengths  of  rubber  tubing  and  was  used  to  connect  the 
reproducer  of  the  phonograph  to  your  ears. 

XQ.  171.  In  answer  to  XQ.  169  you  spoke  of  a  horn 
in  connection  with  the  multiple  hearing  tube.  Please 
describe  that  horn. 

A.  There  were  several  kinds  of  horns  used  at  the 
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time  varying  from  fourteen  inches  in  length  to  five 

foot  long. 

XQ.  172.  It  is  not  plain  from  your  testimony  what 
the  connection  was,  if  any,  between  the  horn  and  the 
multiple  hearing  tube.  Do  you  mean  that  sometimes 
a  horn  was  used  and  sometimes  the  multiple  tubes? 
Please  describe  the  whole  thing  so  that  it  can  be 
imderstood  by  a  person  reading  the  description. 

A.  I  mean  the  reproduction  of  sound  at  this  time 
was  obtained  in  two  ways.  One  way,  by  means  of  a 
horn  and  the  other  way  by  means  of  hearing  tubes. 

XQ.  173.  Xow,  please  describe  the  horns  that  were 
used  at  that  time. 

A.  As  I  said  in  a  previous  answer,  horns  of  various 
sizes  were  used  at  that  time.  As  near  as  I  can  recol- 
lect the  one  that  was  most  generally  sold  was  the  one 
which  I  exhibited  a  photo  of  in  ''Defendant's  Ex- 
hibit, Photograph  of  Horn  Showing  the  Condition  of 
Horn  Shown  by  Defendant's  Exhibit,  Photograph  of 
Horn  Used  by  the  National  Phonograph  Company,  in 
May,  1897.  before  the  Small  End  Thereof  was  Cut 
Off." 

XQ.  174.  When  the  Xorth  American  Phonograph 
Company  went  into  the  hands  of  a  receiver  in  1894 
what  business  did  you  then  go  into  in  connection  with 
phonographs  and  how  long  did  you  remain  therein? 
[308] 

A.  When  the  Xorth  American  Phonograph  Com- 
pany went  into  the  hands  of  a  receiver  the  secretary 
of  the  company,  Mr.  Cleveland  Walcutt,  and  two 
other  people  purchased  from  the  receiver  the  record- 
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ing  plant  of  that  company  and  organized  the  firm  of 
Walcutt,  Miller  &  Co.     I  remained  with  this  concern 
until  February,  1896. 

XQ.  175.  Did  the  North  American  Phonograph 
Company  discontinue  business  after  its  assets  were 
sold  out?        A.  It  did. 

XQ.  176.  What  business  did  Walcutt,  Miller  & 
Company  carry  on  ? 

A.  We  manufactured  original  phonograph  records 
and  sold  phonographs  and  phonograph  cabinets. 

XQ.  178.  What  phonograph  did  that  firm  sell  ? 

A.  The  Edison  phonograph  only. 

XQ.  179.  What  horns  were  used  in  connection  with 
that  phonograph  ? 

A.  As  near  as  I  can  remember,  the  horns  which 
were  used  when  we  sold  a  phonograph  outfit  at  that 
time  was  the  horn  mentioned  in  my  answer  to 
XQ.  173. 

XQ.  180.  What  became  of  the  firm  of  Walcutt, 
Miller  &  Company  ? 

A.  I  retired  from  this  firm  in  February,  1896,  and 
after  that  date  the  firm  of  Walcutt,  Leeds  and  Com- 
pany continued  the  business. 

XQ.  181.  On  retiring  from  the  finn  what  business 
did  you  then  enter  ? 

A.  I  then  became  associated  with  the  concern 
called  the  Phonograph  Record  and  Supply  Company, 
but  did  not  stay  long  with  this  concern  and  resigned 
in  March,  1897,  and  in  May,  1897,  became  connected 
with  the  National  Phonograph  Company,  Orange, 
New  Jersey. 
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XQ.  182.  Since  that  time  did  you  remain  continu- 
ously connected  with  the  National  Phonograph  Com- 
pany? 

A.  I  have  and  during  this  time  the  National  Pho- 
nograph Company's  name  has  been  changed  to 
Thomas  A.  Edison,  Incorporated. 

XQ.  183.  When  you  went  to  work  for  the  National 
Phonograph  Company  in  1894  what  horns  were  the 
company  using  in  connection  with  its  machines'?  I 
mean  by  that  what  horns  were  being  sold  for  use  with 
the  machines?     [30»] 

A.  At  that  time  when  a  dealer  ordered  a  phono- 
graph it  was  understood  that  the  company  would 
supply  him  with  a  phonograph  horn  known  as  a  four- 
teen-inch  horn,  a  hearing  tube,  speaking  tube,  oil  can 
and  a  camel's  hair  brush. 

XQ.  184.  What  were  those  hearing  and  speaking 
tubes  used  for  ? 

A.  The  speaking  tube  was  used  to  record  speech 
and  the  fourteen-inch  horn  was  used  to  both  record 
and  reproduce  speech.  The  hearing  tube  was  fur- 
nished to  anyone  who  wished  to  use  them  to  hear  the 
reproduction  of  speech. 

Adjourned  to  Monday,  September  15,  1913,  at 
10 :30  A.  M.,  same  place. 

September  15,  1913. 

Met  pursuant  to  adjournment. 

Present :  Counsel  as  before. 

Mr.  MILLER  resumes  the  stand. 

XQ.  185.  Prior  to  the  time  when  the  Edison  Cyg- 
net horn  was  put  on  the  market  what  was  the  stand- 


Searchlight  Horn  Company.  367 

(Deposition  of  Walter  H.  Miller.) 
ard  horn  sold  by  the  National  Phonograph  Company 
for  reproducing  purposes  in  connection  with  the  Edi- 
son phonograph  ? 

A.  It  was  what  I  call  the  Edison  straight  horn.  It 
was  about  thirty  inches  long  and  varied  from  four- 
teen to  twenty  inches  at  the  bell. 

XQ.  186.  Do  you  know  who  designed  that  horn  for 
the  National  Phonograph  Company  ?        A.  I  do  not. 

XQ.  187.  Has  the  National  Phonograph  Company 
sold  large  numbers  of  that  horn  ?  ' 

By  Mr.  HICKS. — Objected  to  as  immaterial. 

A.  I  do  not  know. 

XQ.  188.  Has  the  National  Phonograph  Company 
sold  large  numbers  of  the  Cygnet  horn? 

A.  I  do  not  know. 

XQ.  189.  Do  you  know  what  satisfaction  the  Edi- 
son straight  horns  [310]  have  given  to  the  users  or 
puchasers  thereof  ? 

A.  As  far  as  I  know  they  have  given  satisfaction. 

X4. 190.  Is  the  National  Phonograph  Compiany 
still  marketing  the  straight  horn  ? 

A.  I  think  they  are. 

XQ.  191.  And  also  the  Cygnet  horn? 

A.  I  think  so. 

XQ.  192.  You  spoke  of  having  experimented  with 
a  large  number  of  horns  or  rather  having  had  to  do 
with  the  designing  of  a  large  number  of  horns.  I 
think  you  said  about  two  hundred  or  more.  Over 
what  period  of  time  did  that  extend  ? 

A.  I  would  say  from  the  year  1888  to  the  present 
time. 
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XQ.  193.  Did  Mr.  Edison  personally  have  anything 
to  do  with  the  matter  of  the  horns  ? 

A.  He  was  always  experimenting  on  the  phono- 
graph and  horn. 

XQ.  194.  For  what  particular  purposes  did  Mr. 
Edison  make  the  forty-foot  horn  referred  to  by  you 
on  direct  examination  f 

A.  I  do  not  know  whether  it  was  his  intention  at 
the  time  to  build  this  horn  for  recording  or  repro- 
ducing. I  know,  however,  he  tried  it  for  both  pur- 
poses. 

XQ.  195.  Have  you  had  any  personal  experience  in 
the  tinsmith  art  ?        A.  I  have. 

XQ.  196.  Was  that  your  trade?        A.  No,  sir. 

XQ.  197.  Did  you  ever  serve  at  any  place  as  such  ? 

A.  I  worked  at  the  bench  in  the  machine-shop  a 
short  time. 

XQ.  198.  For  how  long  a  time  ? 

A.  Possibly,  a  year. 

XQ.  199.  Was  that  before  you  went  to  work  for 
Mr.  Edison,  or  after  ? 

A.  When  I  first  went  with  Mr.  Edison  in  the  fall 
of  '87. 

XQ.  200.  At  what  time  were  the  perfected  records 
placed  on  the  market  for  use  with  the  Edison  phono- 
graph ? 

A.  The  biggest  step  in  the  improvement  in  Edison 
records  was  when  the  molded  record  was  placed  upon 
the  market,  January,  1902.  At  the  time  this  record 
was  brought  out  there  was  brought  out  with  it  a  new 
improved  reproduced.     The  combination  of  these  two 
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improvements     [311]     in  my  opinion  was  the  big- 
gest step  in  the  advancement  of  the  phonograph  art. 

XQ.  201.  Prior  to  that  time,  what  records  were 
used  ?  Just  describe  the  conditions  of  affairs  in  that 
regard. 

A.  The  musical  records  placed  on  the  market  prior 
to  this  time  were  what  we  called  mechanical  dupli- 
cates. These  records  were  made  of  a  softer  material 
than  the  molded  records  and  were  duplicated  from 
original  records  by  a  mechanical  process. 

XQ.  202.  Was  it  difficult  to  make  those  mechanical 
duplicates  exactly  alike? 

A.  It  was  easy  enough  to  make  the  mechanical 
duplicates  alike,  but  nowhere  near  as  good  as  the 
original  records  from  which  they  were  duplicated. 

XQ.  203.  How  was  that  in  regard  to  the  molded 
records  f 

A.  In  the  case  of  the  molded  record  they  were  iden- 
tical with  the  original  record,  and  their  superiority 
was  also  appreciated,  due  to  hardness  and  toughness 
of  the  material  of  which  the  molded  record  was  made. 

XQ.  204.  Was  the  molded  record  a  product  of  Mr. 
Edison's? 

A.  The  molded  record  was  the  product  of  Mr.  Edi- 
son's and  Mr.  Aylesworth  and  myself. 

XQ.  205.  Now,  you  spoke  of  an  improved  repro- 
ducer which  was  brought  out  with  the  molded  record 
in  January,  1902.  Just  describe  briefly  how  that  dif- 
fered from  the  old  reproducer. 

A.  This  improved  reproducer  w^as  equipped  with 
a  button  ball  stylus  which  was  the  shape  of  the  groove 
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across  its  diameter,  which  was  about  a  forty-thou- 
sandth of  an  inch.  Its  other  dimension  was  fifteen 
thousandths.  The  shape  of  this  button  ball  allowed 
it  to  get  into  the  record  groove  much  more  aptly  than 
the  old  time  round  ball.  The  reproducer  weight  was 
also  made  heavier.  If  a  reproducer  of  this  kind  were 
used  on  the  old-style,  mechanically  cut  records  they 
w^ould  wear  out  very  quickly.  This  reproducer  also 
had  a  builtup     [312]     mica  diaphragm. 

XQ.  206.  I  judge  from  what  you  say  in  this  regard 
that  January,  1902,  practically  marked  the  beginning 
of  the  commercial  success  of  the  modern  phonograph 
and  that  was  due  principally  to  the  molded  record  and 
the  new  reproducer,  which  you  have  already  de- 
scribed.    Am  I  correct  in  this  assumption  ? 

A.  I  might  state  in  answer  to  this  that  the  largest 
number  of  records  made  in  a  day  by  the  old  mechan- 
ical process  was  about  fifteen  thousand.  Some  time 
after  the  molded  record  was  on  the  market  our  output 
increased  to  a  hundred  thousand  a  day. 

XQ.  207.  Is  it  a  characteristic  of  Mr.  Edison  to  be 
very  careful  and  particular  with  regard  to  producing 
perfection,  or  as  near  perfection  as  possible,  in  all  the 
various  parts  of  his  phonograph  ?        A.  It  is. 

XQ.  208.  My  understanding  is  that  it  is  his  desire 
or  aim  when  he  takes  up  a  problem  never  to  stop  short 
of  perfection  or  practical  perfection.  Is  that  a  char- 
acteristic of  the  man  ? 

A.  My  observations  have  been  that  he  has  always 
done  the  best  he  could  in  developing  his  inventions. 

XQ.  209.  From  the  fact  that  a  horn  may  be  a  good 
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horn  for  recording  purposes  does  it  necessarily  follow 
that  that  horn  is  equally  good  for  reproducing  pur- 
poses?       A.  No,  it  does  not. 

XQ.  210.  Can  you  tell  me  why  that  is  ? 

A.  Every  reproducing  horn  can  be  used  as  a  record- 
ing horn.  But  usually  in  reproducing  a  large  horn  is 
preferable.  If  too  large  a  horn  is  used  for  recording 
it  will,  under  certain  condition,  utter  more  sound  than 
the  recorder  can  take  care  of,  that  is  to  say,  the  rec- 
order will  be  too  sensitive. 

XQ.  211.  In  using  the  horn  for  recording,  does  the 
person  speak  or  sing  into  the  large  end  of  the  horn  f 

A.  He  does. 

XQ.  212.  Is  that  sound  which  is  so  injected  into  the 
large  end  of  the  horn  then  recorded  in  the  wax 
cylinder?        A.  It  is.     [313] 

XQ.  213.  In  your  use  of  horns  which  you  have 
spoken  of  on  direct  examination,  have  you  had  more 
to  do  with  their  use  as  recording  horns  than  as  re- 
producing horns? 

A.  I  would  say  that  I  have  made  more  recording 
horns  or  made  them  with  a  view  to  using  them  as  re- 
cording, horns,  but  since  in  the  process  of  recording 
it  is  also  important  to  use  a  reproducing  horn.  I  have 
always  been  interested  in  the  use  of  the  best  repro- 
ducing horn. 

XQ.  214.  What  horn  is  used  at  the  present  time  in 
the  Edison  laboratory  for  recording  purposes  ? 

A.  We  use  about  eight  to  ten  different  styles  of 
horns.  For  most  of  our  vocal  work  we  use  a  horn 
about  thirty  inches   long,   which  varies   from  five 
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to  eight  inches  at  the  bell  and  for  our  band  work  we 

use  horns  which  vary  from  eight  inches  to  eighteen 

inches. 

XQ.  215.  Why  do  you  use  a  smaller  horn  for  vocal 
than  for  instrumental  music  in  making  up  records  ? 

A.  Because  the  results  obtained  are  much  better. 

XQ.  216.  To  what  is  that  due? 

A.  I  have  always  attributed  it  to  the  fact  that  the 
resonance  of  the  larger  horns  is  much  lower  than  of 
the  horns  we  are  now  using  for  our  vocal  work. 

XQ.  217.  You  have  several  times  spoken  of  the  use 
of  horns  by  the  National  Phonograph  Company. 
Did  you  refer  to  the  use  in  the  laboratory  ? 

A.  I  did. 

XQ.  218.  Was  the  laboratory  where  these  horns 
were  so  used  open  generally  to  the  public,  that  is  to 
say  to  anyone  who  wanted  to  go  in  there  and  look 
at  things'? 

A.  Our  laboratory  was  always  open  to  dealers  or 
those  interested  in  this  particular  line. 

XQ.  219.  But  otherwise,  I  presume  it  was  kept 
more  or  less  secret.     Is  that  true  I     [314] 

A.  Nothing  in  the  use  of  horns,  that  I  can  remem- 
ber, was  thought  to  be  a  trade  secret.  At  our  labor- 
atory at  Orange  all  our  horns  of  various  descriptions 
were  kept  on  a  long  table  about  two  hundred  feet 
long,  aside  of  the  passageway  which  was  used  as 
entrances  to  our  recording  rooms. 

XQ.  220.  On  direct  examination  you  spoke  of  a  Mr. 
Atz  and  Mr.  Edward  Meecker.  Are  those  gentlemen 
still  in  the  employ  of  Thomas  A.  Edison,  Incor- 
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porated  ?        A.  Mr.  Meecker  is.     Mr.  Atz  is  not. 
XQ.  221.  What  has  become  of  Mr.  Atz? 
A.  I  do  not  know,  but  I  think  he  is  still  living  and 
could  be  found,  if  required. 

XQ.  222.  What  are  his  initials  ? 

A.  I  do  not  remember,  but  I  think  his  first  name 
was  Louis. 

XQ.  223.  You  also  spoke  of  Mr.  Harvey  Emmons. 
Is  he  still  in  the  employ  of  Mr.  Edison  ? 

A.  He  is. 

XQ.  224.  You  have  referred  to  the  French  patent 
of  Turpin,  No.  318,742,  of  February  17,  1902.  Have 
you  read  the  specification  of  that  patent  in  its  en- 
tirety ?        A.  I  have  not. 

XQ.  225.  From  what  source  did  you  derive  the 
information  regarding  that  patent,  which  you  gave  on 
your  direct  examination  ?        A.  From  Mr.  Hicks. 

XQ.  226.  Do  you  read  French  ?        A.  I  do  not. 

XQ.  227.  You  referred  on  your  direct  examination 
to  a  Mr.  William  Hayes.  Is  he  still-  in  the  employ  of 
the  company  ? 

A.  He  has  now  charge  of  our  London  recording  de- 
partment. 

XQ.  228.  Are  you  familiar  with  the  publication  of 
Mr.  George  E.  Tewksbury,  of  the  Edison  phonograph 
which  was  referred  to  on  the  motion  for  preliminary 
injunction  by  Mr.  Hicks  and  from  which  certain  ex- 
tracts were  usel  ?        A.  I  am  not. 

XQ.  229.  Did  you  ever  read  that  publication  % 

A.  I  might  have  seen  it  at  some  time. 

XQ.  230.  But  I  understand  that  you  do  not  now 
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recall  the  fact.     Is  that  correct  ?        A.  *It  is.     [315] 
Cross-examination  closed. 

RECESS. 

Redirect  Examination  by  Mr.  HICKS. 

RDQ.  231.  Since  recess  have  you  read  the  complete 
translation  of  the  French  Tnrpin  Patent  No.  318,742 
of  February  17, 1902,  in  connection  with  the  drawings 
forming  part  of  the  printed  Patent  Office  copy  of  said 
patent  ?        A.  I  have. 

RDQ.  232.  Please  produce  the  translation  and  the 
printed  Patent  Office  copy  of  said  French  Patent  to 
Turpin  referred  to  in  the  preceding  question  and  an- 
swer.       A.  Here  it  is. 

By  Mr.  HICKS. — The  patent  and  translation 
thereof  just  produced  by  witness  are  offered  in  evi- 
dence and  marked  "Defendant's  Exhibit,  French 
Patent  No.  318,742  of  Feb.  17,  1902,  to  Turpin  and 
translation  Thereof,  Frank  Z.  Demarest,  Examiner." 

The  correctness  of  the  translation  will  hereafter 
be  proved  unless  upon  examination,  complainant's 
counsel  will  consent  to  the  correctness  of  the  transla- 
tion subject,  however,  to  the  correction  of  any  error 
that  may  appear  therein. 

By  Mr.  MILLER. — Complainant's  counsel  re- 
serves the  right  to  object. 

RDQ.  233.  Now,  that  you  have  read  the  full  trans- 
lation of  the  French  Turpin  Patent  in  connection 
with  the  drawings  thereof,  do  you  find  any  reason  for 
changing  or  modifying  your  testimony  heretofore 
given  with  respect  to  the  French  Turpin  Patent  ? 

A.  I  do  not. 
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RDQ.  234.  Please  refer  to  the  funnel  made  of  one 
piece  of  sheet  material  at  the  small  end  of  the  Edison 
straight  metal  horn  and  at  the  small  end  of  the  horn 
shown  in  Fig.  5  of  the  Villy  United  States  and  British 
Patents  heretofore  referred  to  and  state  what  is  the 
capability  thereof  for  the  reproduction  of  sound  from 
a  phonograph  record,  the  flaring  or  large  ends  of  the 
horns  having  been  removed. 

A.  When  the  flares  are  removed  from  both  of  these 
horns  they  still  will  reproduce  sound. 

RDQ.  235.  Upon  your  cross-examination  reference 
was  made  to  Mr.  Edison's  experiments  with  regard 
to  the  phonograph  in  1888.  Do  you  [316]  know" 
whether  Mr.  Edison  is  experimenting  with  regard  to 
the  phonograph  to-day  ?        A.  He  is. 

RDQ.  236.  And  what  is  true  of  the  time  between 
1888  and  to-day  with  regard  to  the  experiments  by 
Mr.  Edison  upon  the  phonograph  ? 

A.  He  has  always  been  more  or  less  to  this  day  ex- 
perimenting on  the  phonograph.  In  fact,  for  the  last 
year  and  a  half  he  has  devoted  most  all  of  his  time  to 
that  work. 

RDQ.  237.  Excepting  the  horn  forty  feet  long  made 
by  Mr.  Edison  in  1888  or  1889,  have  you  known  of  Mr. 
Edison  devoting  his  attention  during  his  experiments 
to  horns  for  phonographs  from  that  date  down  to  the 
present  day  ? 

A.  I  have  not,  except  about  a  year  ago  I  saw  tiiTa 
experimenting  on  a  horn  for  a  cabinet  machine,  but 
this  was  more  an  experiment  of  suspending  a  horn  so 
that  it  would  feed  automatically. 
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RDQ.  238.  Do  you  mean  that  the  reproducing  point 
was  to  be  carried  by  the  small  end  of  the  horn  and 
then  fed  by  a  feed-screw  mechanism  across  the  sur- 
face of  a  disc-sound  record  ?        A.  I  do. 

RDQ.  239.  Do  you  know  whether  Mr.  Edison  has 
obtained  in  the  United  States  patents  relating  to  the 
phonograph?        A.  Yes. 

RDQ.  240.  Has  he  obtained  a  large  number  of  such 
patents?        A.  He  has. 

RDQ.  241.  Do  any  of  Mr.  Edison's  patents  relating 
to  the  phonograph  cover  a  horn  for  the  phonograph  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent 
and  not  the  best  evidence. 

By  Mr.  HICKS. — If  the  witness  knows  of  any  such 
patent,  the  patent  itself  will  be  produced. 

A.  None  that  I  know  of  unless  he  has  recently  ob- 
tained a  patent  on  the  feeding  device  for  a  horn. 

RDQ.  242.  Upon  your  cross-examination  reference 
was  made  to  hearing  tubes  used  in  connecte<i  with  the 
phonograph  in  the  early  days.  Please  state  whether 
hearing  tubes  are  used  today  in  connection  with  the 
phonograph.        A.  They  are. 

RDQ.  243.  For  what  purpose  are  the  hearing  tubes 
used  to-day?     [317] 

A.  Principally  for  the  reproduction  of  speech,  and 
especially  where  the  phonographs  are  used  for  dictat- 
ing purposes. 

RDQ.  244.  For  what  purpose  were  the  hearing- 
tubes  in  the  early  days  referred  to  on  your  cross- 
examination  ? 

A.  They  were  used  for  the  same  purpose. 
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EDQ.  245.  When  the  North  American  Phonograph 
Company  was  organized  in  1888  to  exploit  the  phono- 
graph and  the  graphophone,  what  was  the  field  of  use 
then  contemplated  for  these  two  instruments'? 

A.  For  dictating  purposes  only. 

RDQ.  246.  Do  you  mean  that  the  phonograph  and 
graphophone  were  to  take  the  place  of  stenographers 
and  other  writers  ?        A.  They  were. 

RDQ.  247.  Was  any  other  use  of  the  phonograph 
or  graphophone  then  contemplated? 

A.  None,  to  my  knowledge. 

RDQ.  248.  About  when  did  these  instruments  begin 
to  go  into  use  for  amusement  purposes? 

A.  Shortly  before  or  about  the  time  the  National 
Phonograph  Company  was  organized. 

RDQ.  249.  Upon  your  cross-examination  you  were 
questioned  with  regard  to  the  time  when  commercial 
success  was  obtained  in  the  phonograph  business  and 
you  stated  that  the  number  of  records  made  increased 
when  the  molded  record  was  put  upon  the  market  in 
January,  1902.  Can  you  give  a  more  definite  state- 
ment of  the  number  of  cylindrical  sound  records 
manufactured  by  the  National  Phonograph  Company 
before  and  after  1902? 

A.  The  year  ending  February  28,  1908,  the  Na- 
tional sold  87,690  records.  The  year  ending  February 
28, 1899,  428,310  records.  The  year  ending  February 
28,  1900,  1,886,137.  The  year  ending  February  28, 
1901,  2,080,132.  The  year  ending  February  28,  1902, 
1,976,645.  The  year  ending  February  28, 1903,  4,382,- 
802.     The  year  ending  February  28,  1904,  7,663,142. 
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RDQ.  250.  Does  the  successor  of  the  National 
Phonograph  Co.,  Thomas  A.  Edison,  Inc.,  manu- 
facture to-day  as  many  sound  records  as  the  [318] 
National  Company  made  and  sold  in  1904? 

A.  They  do  not. 

RDQ.  251.  What  have  you  to  say  with  regard  to 
the  possibility  of  using  a  horn  for  the  reproduction 
of  sound  from  phonograph  records  made  during  the 
time  when  the  North  American  Phonograph  Com- 
pany was  in  business  and  thereafter,  for  such  period 
of  time  as  the  same  conditions  may  have  continued? 

A.  In  the  early  days  of  the  phonograph  business 
it  was  very  difficult  to  get  a  loud  record  and  horns 
would  not  reproduce  them  satisfactorily,  and  hear- 
ing tubes  were  used  for  the  purpose. 

RDQ'.  252.  How  long  a  time  did  this  condition  of 
the  phonograph  record  continue,  so  that  reproduc- 
tion of  sound  from  the  records  by  means  of  a  horn 
was  unsatisfactory? 

A.  The  change  from  the  use  of  the  hearing  tube  to 
the  horn  was  a  gradual  one  and  as  near  as  I  can  re- 
member started  from  a  period  of  about  189'5,  till  I 
might  say,  the  present  day  as  hearing  tubes  are  still 
in  use. 

RDQ.  253.  If  the  horns  that  were  used  for  the  re- 
production of  sound  from  a  phonograph  record  dur- 
ing the  time  when  the  North  American  Phonograph 
Company  was  in  business  were  used  to-day  with  a 
phonograph  record  such  as  has  been  made  since  the 
year  1900,  say,  what  would  be  the  kind  of  sound  re- 
production obtained  with  such  horns? 
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A.  We  would  get  a  good  reproduction. 

RDQ.  254.  Can  you  produce  any  of  the  catalogues 
put  out  by  the  National  Phonograph  Company  about 
the  years  1899  and  1900,  showing  the  policy  of  the 
National  Company  with  regard  to  the  supplying  to 
the  public  of  horns  to  be  used  with  the  phonographs? 

By  Mr.  MILLER. — That  is  objected  to  as  incom- 
petent. 

A.  I  can ;  here  they  are. 

RDQ.  255.  Please  state  the  dates  of  the  two  cata- 
logues which  you  have  just  produced  and  the  form 
numbers  thereof. 

A.  One  is  form  No.  78,  dated  November  1,  1899; 
the  other  is  form     [319]     No.  121,  dated  April,  1900. 

RDQ.  256.  Were  these  two  catalogues  issued  by 
the  National  Phonograph  Company  at  the  dates  men- 
tioned?       A.  They  were. 

RDQ.  257.  To  whom  were  these  catalogues  prin- 
cipally supplied  by  the  National  Phonograph  Com- 
pany?       A.  To  their  dealers  and  jobbers. 

By.  Mr.  HICKS. — The  two  catalogues  produced 
by  witness  are  offered  in  evidence  and  marked  re- 
spectively in  this  suit,  ''Defendant's  Exhibit,  Cata- 
logue of  National  Phonograph  Co.  Form  No.  78, 
November  1,  1899,  Frank  Z.  Demarest,  Examiner,'^ 
and  "Defendant's  Exhibit  Catalogue  of  National 
Phonograph  Co.,  Form  No.  121,  April,  1900,  Frank 
Z.  Demarest,  Examiner." 

RDQ.  258.  Please  refer  to  the  two  catalogues  just 
produced  and  state  briefly  the  kind  of  horns  for  pho- 
nographs shown  therein  and  the  policy  of  the  Na- 
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tional  Phonograph   Co.   with   regard  to   supphT.ng 

horns  set  forth  therein. 

A.  According  to  catalogue,  form  121,  April,  1900, 
the  National  Phonograph  Company  had  in  stock  to 
supply  its  dealers  a  fourteen  inch  horn,  eighteen  inch 
horn,  twenty-four  inch  horn,  thirty  inch  horn,  a 
thirty-six  inch  horn,  forty-two  inch  horn,  a  forty- 
eight  inch  horn,  a  fifty-six  inch  horn.  All  these  dif- 
ferent types  of  horns  are  under  a  heading  "Ham- 
mered Brass  horn  with  spun  bell. ' '  Under  the  head- 
ing of  Japanese  tin  horns  they  have  a  ten  inch  horn, 
a  fourteen  inch  horn,  a  twenty-six  inch  horn  and  a 
fiftv-six  inch  horn.  The  catalogue  states  that  the 
fifty-six  inch  horn  is  intended  for  exhibition  pur- 
poses. It  has  a  twenty-two  inch  bell  and  is  collap- 
sible. The  three  sections  nest  in  a  space  twenty-two 
by  twenty-two  by  twenty.  Catalogue  also  states  we 
sell  a  special  tin  recording  horn  for  five  dollars.  All 
this  data  can  be  found  on  p.  41.  In  the  other  cata- 
logue, f  onn  No.  78,  dated  November  1st,  1899,  under  a 
heading  "Hammered  Brass  Horns  with  Spim  Bells" 
they  have  listed  a  fourteen  inch  horn,  eighteen  inch 
horn,  twenty-four  inch  horn,  thirty  inch  horn,  thirty- 
six  inch  horn,  forty-two  inch  horn,  forty-eight  inch 
horn  and  a  fifty-six  inch  horn.  Under  a  heading  [320] 
"Japanese  Tin  horns"  they  have  listed  a  twenty-six 
inch  horn  and  a  fifty-six  inch  horn.  There  is  also  a 
note  which  says  the  Mty-six  horn  is  intended  for  ex- 
hibition purposes.  It  has  a  bell  twenty-two  inches 
in  diameter,  is  collapsible.  The  three  sections  nest 
into  a  space  twenty-two  by  twenty-two  by  twenty 
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inches.  This  information  is  on  p.  33.  As  I  said  in 
one  of  my  former  answers  that  if  a  dealer  ordered  a 
phonograph  it  was  understood  that  he  would  only 
receive  a  speaking  tube,  oil  can,  brush,  small  horn 
and  hearing  tube,  but  that  the  company  had  the  pol- 
icy of  selling  what  was  called  outfits.  These  outfits 
contained  different  equipment  for  the  machine  ac- 
cording to  the  price.  Of  course  the  more  equipment 
to  the  outfit,  the  more  expensive  it  was  according  to 
the  number  of  records  in  the  outfit,  the  size  of  the 
horn  and  the  number  of  blank  records  as  well  as 
other  equipments  furnished.  These  outfits  are  pub- 
lished in  form  No.  78  dated  November  1st,  1899,  on 
p.  9,  p.  13,  p.  14,  p.  16,  p.  17,  p.  22,  p.  23.  The  cata- 
logue also  shows  a  model  of  the  Edison  concerns 
machine  on  p.  19.  It  seems  in  this  case  the  policy 
of  the  company  was  to  include  the  twenty-four  inch 
horn  as  part  of  the  phonograph,  as  it  says,  on  the  foot 
of  the  page  "Every  Edison  concert  phonograph  in- 
cludes, free  of  charge,  an  automatic  reproducer,  a 
recorder,  a  sapphire  shaving  knife,  oak-body  box  and 
cover,  a  twenty-four  inch  brass  horn  and  stand,  wind- 
ing crank,  speaking-tube,  oil  can  and  chip  brush. ' ' 

RDQ.  259.  Throughout  these  two  catalogues  there 
are  illustrations  of  phonographs  and  phonograph 
parts  including  horns,  are  there  not?  A.  There 
are. 

RDQ.  260.  Please  look  at  the  cover  of  the  cata- 
logue, form  No.  121,  of  April,  1900,  and  state  what 
material  the  bell-shaped  horn  shown  on  the  front  and 
back  of  the  cover  is  made. 
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A.  They  are  made  of  brass. 

RDQ.  261.  Did  you  know  of  the  firm  Hawthorne 
&  Sheble  in  Philadelphia  ? 

A.  I  have  heard  of  them. 

RDQ.  262.  Do  you  know  Mr.  Hawthorne  or  Mr. 
Sheble  of  that  film?     [321]         A.  I  do. 

RDQ.  263.  In  what  business  was  the  firm  of  Haw- 
thorne &  Sheble  up  to  the  year  1900  and  where  ? 

By  Mr.  MILLER. — This  question  is  objected  to  as 
not  being  proper  redirect  examination  and  I  ask  that 
the  objection  be  interposed  to  all  questions  regard- 
ing the  subject  matter  without  further  repetition. 

By  Mr,  HICKS. — Defendant's  counsel  on  cross- 
examination  of  the  witness  brought  out  only  the  fact 
that  the  National  Phonograph  Company  used  and 
sold  only  a  very  small  horn  as  a  part  of  the  phono- 
graph. It  is  the  purpose  of  the  present  redirect  ex- 
amination to  show  that  in  addition  the  National  Pho- 
nograph Company  and  other  manufacturers  were 
supplying  the  dealers  and  to  the  public  many  differ- 
ent kinds  of  larger  horns  for  phonographs. 

A.  They  were  manufacturers  of  horns  of  various 
styles  and  sizes  at  Philadelphia. 

RDQ.  264.  Can  you  state  when  the  National  Pho- 
nograph Company  had  accumulated  a  sufficient  stock 
of  the  new  molded  records  to  put  the  same  on  the 
market  and  what  the  extent  of  the  stock  then  was  ? 

A.  The  new^  molded  record  was  placed  on  the  mar- 
ket about  January,  1902.  At  that  time  we  had  over 
^ye  hundred  selections  recorded  and  over  122,000 
molded  records  in  stock. 
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EDQ.  265.  Referring  to  Defendant's  Exhibit, 
papier-mache  horn  used  by  Walter  H.  Miller,  before 
March,  1904,  which  bears  a  label  having  printed 
thereon  "Crane  Bros.  Westfield,  Mass.,"  please  state 
how  such  horns  came  into  the  possession  of  the  Na- 
tional Phonograph  Company  two  or  three  years  pre- 
vious to  the  removal  of  its  laboratory,  the  removal  of 
the  laboratory  having  taken  place  in  1904,  as  stated 
in  your  answer  to  Q.  107. 

By  Mr.  MILLER. — Objected  to  as  not  redirect  ex- 
amination. 

By  Mr.  HICKS. — On  cross-examination  defend- 
ant's counsel  attempted  to  show  that  there  was  some 
secret  about  horns  used  in  the  National  Phonograph 
Company. 

A.  The  first  horn  of  this  kind  was  sent  to  our  re- 
cording rooms  by  some  of  the  officials  of  the  com- 
pany, just  who  I  do  not  remember.  [322]  After 
using  this  horn  and  trying  it  out,  I  instructed  the 
purchasing  agent  to  secure  some  more  for  me.  I  do 
not  know  who  made  these  horns  but  heard  at  the  time 
they  were  made  by  some  concern  in  Connecticut  or 
Massachusetts. 

RDQ,  266.  Did  the  purchasing  agent  comply  with 
your  instructions  ?        A.  He  did. 

RDQ.  267.  Have  you  still  any  other  samples  of 
horns  like  the  one  offered  in  evidence  ? 

A.  We  have. 

RDQ.  268.  Are  they  of  the  same  size  or  of  differ- 
ent sizes  ? 

A.  They  are  the  same  as  the  ones  shown. 
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RDQ.  269.  Have  you  any  horn  like  the  Mega  horn 
or  Kaiser  horn  that  has  been  offered  in  evidence. 
And  if  so,  are  they  of  the  same  size  or  of  different 
sizes  ? 

A.  We  have  megaphones  in  our  laboratory  of  a 
larger  size  and  I  think  we  have  a  model  of  about  the 
same  size  as  this  one.     It  may  be  a  shade  smaller. 

EDQ.  270.  Referring  to  defendant's  exhibit,  two- 
strip  metal  horn  used  by  National  Phonogi'aph  Com- 
pany, prior  to  1902,  please  state  how  that  horn  came 
into  the  possession  of  the  National  Phonograph 
Company,  and  by  whom  was  it  made  % 

A.  That  horn  was  ordered  made  by  the  National 
Phonograph  Company  and  was  manufactured  by  the 
Tea  Tray  Company. 

RDQ.  271.  When  the  order  was  given  to  the  Tea 
Tray  Company  what  were  the  directions  given  by  the 
National  Phonograph  Company  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial  and  not  the  best  evidence. 

A.  It  was  customary  in  ordering  horns  from  this 
company  to  give  them  the  length  of  the  horns  re- 
quired and  the  diameter,  to  tell  them  the  material 
which  we  wanted  the  horns  made  of  and  the  thick- 
ness of  this  material. 

RDQ.  272.  How  did  it  happen  that  the  Tea  Tray 
Company  made  these  horns  of  two  tapering  strips 
of  metal  extending  from  one  end  of  the  horn  [323] 
to  the  other  and  joined  together  at  their  edges  by 
lock  seams  so  made  that  the  thickness  of  the  ribs 
formed  by  the  seams  is  on  the  outside  and  not  in  the 
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inside  of  the  horn. 

By  Mr.  MILLER. — Same  objection. 

A.  I  do  not  know. 

RDQ.  273.  Was  the  Tea  Tray  Company  instructed 
to  construct  the  horn  in  that  manner. 

By  Mr.  MILLER. — Same  objection. 

A,  They  were  not. 

RDQ.  274.  Of  what  material  are  the  Edison 
straight  horn  and  the  Edison  Cygnet  horn  made  t 

A.  Of  tin.  There  is  also  a  model  of  the  Cygnet 
horn  made  of  wood  and  tin.  The  straight  horns  are 
made  of  tin. 

RDQ.  275.  What  part  of  the  Edison  Cygnet  horn 
is  made  of  tin,  and  what  part  is  made  of  wood  when 
tin  and  wood  are  used  to  construct  the  Cygnet  horn; 

A.  The  body  part  of  the  horn  is  made  of  tin  and' 
the  flare  or  bell  shape  is  made  of  wood. 

RDQ.  276.  Has  the  Edison  straight  horn  ever  been 
made  of  wood? 

A.  There  is  a  horn  of  a  very  similar  shape  made  of 
wood.  I  do  not  recollect  the  name  of  it  at  the  pres- 
ent time. 

RDQ.  277.  Describe  how  this  horn  of  wood,  that  is 
similar  to  the  Edison  straight  horn,  is  made. 

A.  It  is  made  of  tapering  strips  of  wood  slightly 
curved  at  their  edges  and  bent  outward.  The  edges 
of  these  tapering  strips  of  wood  are  held  together  by 
small  strips  of  wood  glued  on  the  inside  of  the  horn. 

RDQ.  278.  Do  you  mean  bent  outward  at  the  large 
end?        A.  I  do. 
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RDQ.279.  Is  this  a  horn  dealt  in  by'Thomas  A. 
Edison,  Inc.  ? 

A.  I  do  not  remember  ever  selling  this  type  of 
horn. 

RDQ.  280.  Does  the  Victor  Talking  Machine  Com- 
pany handle  such  a  type  of  horn  ? 

A.  Not  that  I  know  of.     [324] 

•  RDQ.  281.  Has  the  National  Phonograph  Com- 
pany or  Thomas  A.  Edison,  Inc.  ever  engaged  in  the 
manufacture  of  horns  for  phonographs? 

A.  Not  that  I  know  of,  except  that  they  are  now 
making  some  special  shaped  horns  which  are  used 
in  hornless  cabinets  which  are  becoming  popular. 

RDQ.  282.  Has  there  been  any  recent  change  in 
talking  machines  which  affects  the  use  of  the  repro- 
ducing horns  theretofore  used  % 

A.  There  has.  The  public  are  beginning  to  dis- 
card the  usual  horns  that  had  been  in  use  and  are  call- 
ing for  concealed  horns. 

•  RDQ.  283.  How  many  manufacturers  of  talking 
machines  are  there  in  the  United  States  to-day  ? 

A.  Three,  possibly  four.  The  Edison,  the  Victor, 
the  Columbia  and  I  do  not  know  whether  the  United 
States  Phonograph  Company  is  still  in  existence. 

RDQ.  284.  About  when  did  the  Victor  Talking 
Machine  Company  begin  the  manufacture  of  talking 
machines?        A.  That  I  do  not  know. 

RDQ.  285.  When  did  Thomas  A.  Edison,  Inc.,  be- 
gin to  make  disc  records'? 

A.  Thomas  A.  Edison,  Incorporated,  has  been  ex- 
perimenting with  this  talking  machine  for  the  last 
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three  years.     The.y  have  not  been  out  on  the  market, 

to  my  knowledge,  over  a  year. 

RDQ.  286.  Is  the  Edison  disc  machine  an  improve- 
ment or  not  over  the  Edison  cylindrical  machine  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial  and  not  redirect  examina- 
tion. 

A.  It  is  an  improvement. 

RDQ.  287.  Has  the  Edison  disc  talking  machine 
ever  employed  any  horn  other  than  the  one  concealed 
in  a  cabinet?        A.  They  have  not. 

RDQ.  288.  Has  the  Edison  disc  record  involved 
any  change  in  the  material  of  the  record? 

By  Mr.  MILLER. — Same  objection. 

A.  It  has. 

RDQ.  289.  Has  it  involved  any  change  in  the  re- 
producing apparatus?     [32^] 

By  Mr.  MILLER. — Same  objection. 

A.  It  has  not. 

RDQ.  290.  Has  it  introduced  any  change  in  the 
material  of  which  the  reproducing  stylus  is  made  ? 

A.  The  reproducing  stylus  used  on  the  disc  ma- 
chine is  made  of  diamond  while  the  reproducing 
point  used  to  reproduce  the  molded  record  is  made  of 
sapphire. 

RDQ.  291.  What  is  the  cause  of  this  change  from 
the  sapphire  to  the  diamond. 

By  Mr.  MILLER. — Same  objection. 

A.  It  was  found  that  the  heavy  weight  used  on  the 
reproducer  causing  the  point  to  bear  harder  on  the 
record  would  wear  sapphire  and  therefore  diamond 
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was  adopted.  But  recently  Mr.  Edison  has  placed 
upon  the  market  a  new  cylinder  record  called  the 
Blue  Amberol  which  is  made  of  much  tougher  and 
harder  material  than  the  former  molded  record.  It 
was  then  found  that  the  reproduction  could  be  much 
improved  by  the  use  of  a  heavy  weight  and  the  dia- 
mond point  has  been  adopted  for  the  cylinder  record 
as  well  as  for  the  disc. 

RDQ.  292.  Is  the  Blue  Amberol  Edison  record 
made  in  the  cylindrical  form  or  is  it  also  made  in  the 
disc  form  ? 

A.  It  is  made  in  the  cylindrical  form  only. 

RDQ.  293.  Has  there  been  any  recent  change  in 
the  number  of  threads  per  inch  of  the  record  grooves 
and  if  so,  what  is  the  change  and  has  it  been  applied 
to  the  disc  as  well  as  to  the  cylindrical  record  ? 

A.  Since  1908  the  company  has  adopted  the  form 
of  records  whose  grooves  are  finer  than  has  ever  been 
placed  on  the  market  before  in  order  that  the  record 
would  have  a  larger  capacity.  The  new  disc  record 
that  has  been  placed  upon  the  market  has  a  feed  of 
150  threads  to  the  inch.  The  present  blue  amberol 
of  to-day  has  400  threads  to  the  inch  and  the  old  style 
record  200  threads  to  the  inch. 

Redirect  examination  closed. 

Deposition  closed.     [326] 

Adjourned  to  Tuesday,  September  16,  at  10:30 
A.  M.,  same  place. 

September  16,  1913. 

Met  pursuant  to  adjournment. 

Present :  Counsel  as  before. 
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Defendant.] 

HARVEY  NESBITT  EMMONS,  being  duly 
sworn,  as  a  witness  on  behalf  of  defendant,  testifies 
as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Harvey  Nesbitt  Emmons,  age  37,  158  North 
15th  St.,  East  Orange,  N.  J,;  professional  record 
maker. 

Q.  2.  By  whom  are  you  employed? 

A.  By  Thomas  A.  Edison,  Incorporated. 

Q.  3.  When  did  you  enter  the  employ  of  Thomas 
A.  Edison,  Inc.,  or  the  National  Phonograph  Com- 
pany?       A.  October  the  8th,  1897. 

Q.  4.  Have  you  been  continuously  employed  by  the 
National  Phonograph  Company  or  Thomas  A.  Edi- 
son, Inc.,  since  October  8,  1897  ?        A.  Yes,  sir. 

Q.  5.  Do  you  know  Walter  H.  Miller  ? 

A.  Yes,  sir. 

Q.  6.  Has  your  work  been  in  any  way  connected 
with  Mr.  Miller  since  October  8,  1897  ? 

A.  Yes,  sir. 

Q.  7.  Please  state  what  that  connection  has  been. 

A.  I  have  been  Mr.  Miller's  assistant  in  recording 
master  records. 

Q.  8.  Please  look  at  the  horn  which  I  now  show 
you  and  which  has  been  marked  in  evidence  "De- 
fendant's Exhibit,  Two-strip  Metal  Horn,"  etc.,  and 
state  what,  if  anything,  you  know  about  this  horn. 
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A.  That  horn  was  used  in  the  latter  part  of  1897 
or  the  early  part  of  1898. 

Q.  9.  Where  was  it  used  ? 

A.  It  was  used  at  the  Edison  recording  laboratory 
at  West  Orange,  New  Jersey. 

Q.  10.  Was  that  the  laboratory  of  any  company  f 

A.  At  that  time  it  was  the  laboratory  of  the  Na- 
tional Phonograph  Company.     [327] 

Q.  11.  By  whom  was  this  two-strip  metal  horn  used 
in  the  latter  part  of  1897  or  the  early  part  of  1898 « 

A.  It  was  used  both  by  Mr.  Miller  and  myself. 

Q.  12.  For  what  purpose  ?        A.  For  recording. 

Q.  13.  Please  state  whether  this  two-strip  metal 
horn  is  adapted  for  reproducing  sound  from  a  pho- 
nograph record. 

A.  It  could  be  used  for  reproducing  as  well  as  re- 
cording. 

Q.  14.  Please  look  at  this  other  horn  which  I  now 
show  you  and  which  has  been  offered  in  evidence  and 
marked  '* Defendant's  Exhibit,  papier-mache  horn," 
etc.,  and  state  what  you  know  about  this  horn. 

A.  We  used  that  horn  both  for  reproducing  and 
recording  at  the  laboratory. 

Q.  15.  Where? 

A.  At  the  laboratory  at  West  Orange. 

Q.  16.  The  laboratory  of  the  National  Phonograph 
Company?        A.  Yes,  sir. 

Q.  17.  At  what  time? 

A.  I  would  say  the  first  time  the  laboratory  used 
this  horn  was  in  the  year  1898. 

Q.  18.  Who  used  this  horn  at  the  laboratory  of  the 
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National  Phonograph  Company  at  Orange,  in  the 

year  1898? 

A.  Mr.  Miller  and  myself  used  that  horn  in  the 
recording  department. 

Q.  19.  Please  state  in  what  manner  this  papier- 
mache  horn  was  used  in  reproducing. 

A.  It  was  hung  from  a  crane  with  a  tube  on  the 
end  to  connect  with  the  reproducer. 

Q.  20.  What  sound  records  did  you  reproduce  by 
the  aid  of  this  horn  and  for  what  purpose  ? 

A.  The  master  records  made  in  the  recording  labo- 
ratory, reproducing  the  master  records  that  we  made 
in  the  laboratory. 

Q.  21.  Why  did  you  reproduce  sound  from  the 
master  records  made  in  the  laboratory  by  the  aid  of 
this  horn? 

A.  We  reproduced  the  records  to  get  a  balance  be- 
tween the  numerous  instruments  that  were  used  in 
the  recording.  By  this  I  mean  that  [328]  one  in- 
strument should  not  be  louder  than  any  other  instru- 
ment used  in  the  different  combinations  which  we 
made  records  of. 

Q.  22.  When  you  used  this  papier-mache  horn  to 
reproduce  the  sound  recorded  on  the  master  record, 
the  only  effect  was  to  reproduce  the  sounds  as  re- 
corded, is  this  correct  ?        A.  Yes,  sir. 

Q.  23.  And  do  you  mean  that  in  such  reproductions 
of  sound  from  the  master  records  you  were  enabled 
to  determine  whether  in  the  recording  of  the  master 
record  a  proper  balance  of  the  instruments  used  for 
producing  the  sounds  recorded  has  been  employed? 
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By  Mr.  MILLER. — That  question  is  objected  to 
as  leading. 

By  Mr.  HICKS. — In  view  of  the  objection  the 
question  is  withdrawn.  The  purpose  of  defendant's 
counsel  was  to  save  time. 

Q.  24.  I  do  not  understand  what  you  mean  when 
you  say  that  this  papier-mache  horn  was  used  to  re- 
produce the  master  records  to  get  a  balance  between 
the  numerous  instruments  that  were  used  in  the  re- 
cording.    Please  make  this  clear. 

A.  For  instance,  if  we  were  recording  a  band, 
which  had  anywheres  from  eighteen  to  twenty-one 
instruments  we  would  have  to  get  a  perfect  balance 
between  the  cornets,  trombones,  clarinets  and  other 
instruments  that  the  band  was  composed  of. 

Q.  25.  In  reproducing  sound  from  the  master  rec- 
ord you  could  not  change  the  balance  of  the  recorded 
sounds,  could  you? 

A.  No,  sir.  Not  after  the  record  had  been  once 
recorded. 

Q.  26.  Did  you  use  this  horn  then  to  ascertain 
whether  the  balance  of  the  instruments  used  for  the 
recorded  record  had  been  a  proper  balance  ? 

A.  We  called  these  test  records  until  we  got  the 
proper  balance  and  then  we  would  make  what  we  call 
a  master. 

Q.  27.  As  I  understand  the  point  you  used  this 
horn  to  test  original  records  to  ascertain  whether  the 
balance  mentioned  was  proper  and  that  after  you  had 
obtained  the  proper  balance  of  the  instruments  you 
then  proceeded  to  record  a  master  record. 
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A.  Yes,  sir.     [329] 

Direct  examination  closed. 

Cross-examination  by  Mr.  MILLER. 

XQ.  28.  When  you  use  a  horn  for  recording  pur- 
poses in  the  laboratory  in  making  records  how  do 
you  use  it  ? 

A.  We  have  various  combinations  of  one  horn, 
two  horns,  three  horns,  whichever  the  combination 
of  recording  would  suit. 

XQ.  29.  Does  the  operator  speak  or  sing  or  play 
into  the  big  end  of  the  horn  and  is  the  sound  then 
carried  through  the  small  end  and  recorded? 

A.  Yes,  sir. 

XQ.  30.  If  a  horn  is  a  good  one  for  recording, 
would  it  necessarily  follow  that  that  same  horn 
would  be  good  for  reproducing  when  connected  to 
a  phonograph?        A.  Yes,  sir. 

XQ.  31.  When  you  first  went  to  the  National 
Phonograph  Company's  laboratory  in  1897,  what 
horn  or  style  of  horn  was  being  used  for  recording  ? 

By  Mr.  HICKS. — Objected  to  as  not  proper  cross- 
examination,  the  witness  having  been  questioned 
on  his  direct  examination  solely  with  respect  to  two 
horns  and  the  witness  was  produced  merely  because 
complainant's  counsel,  on  the  cross-examination  of 
Mr.  MiUer  had  inquired  concerning  the  where- 
abouts of  Mr.  Emmons. 

A.  We  were  using  various  horns  of  different 
diameters  at  the  large  end.  The  metal  horn  that 
was  shown  to  me  by  Mr.  Hicks  was  used  for  record- 
ing bands,  banjoes,  brass  quartets,  etc. 
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XQ.  32.  Is  it  usual  in  making  records  to  use  dif- 
ferent styles  of  horn  according  to  the  different 
species  of  sound  you  desire  to  record  or  to  illustrate, 
do  you  use  the  same  horn  for  recording  a  vocal  solo 
as  you  do  for  recording  a  band  concert  of  numerous 
pieces? 

A.  At  certain  times  the  same  horn  could  be  used 
according  to  the  temperature  of  the  room  or 
v^eather.  We  do  use  the  same  horn  at  times  for 
recording. 

XQ.  33.  Is  it  the  general  custom,  however,  to  use 
different  horns  in  the  tv^o  cases  stated? 

A.  I  would  not  say  it  was  the  general  custom  but 
we  do  vary  the  horns  on  different  selections.     [330] 

XQ.  34.  In  recording  what  is  the  oject  of  having 
the  horns  of  different  diameters  at  the  large  end  ? 

A.  We  use  them  more  for  focusing  combinations 
of  larger  or  smaller  number. 

XQ.  35.  What  is  the  largest  diameter  horn  used 
for  recording  in  the  Edison  laboratory? 

A.  Eifty-six  inch. 

XQ.  36.  Do  you  know  who  made  this  papier- 
mache  horn  which  was  shown  you  by  Mr.  Hicks? 

A.  No,  sir,  I  do  not. 

XQ.  37.  Do  you  know  when  you  first  saw  this 
horn? 

A.  In  the  latter  part  of  1897  or  the  early  part  of 
1898. 

XQ.  38.  Is  that  horn  being  used  at  present  for  re- 
cording purposes  in  your  laboratory? 
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A.  We  have  not  used  that  horn  in  the  last  six 
months. 

XQ.  39.  What  horns  are  now  used  in  the  labora- 
tory for  recording? 

A.  I  use  various  size  horns  at  the  bell. 

XQ.  40.  Give  the  variations  in  size,  if  you  can. 

A.  From  three  inches  in  diameter  to  fifty-six 
inches. 

XQ.  41.  Was  there  more  than  one  of  these  papier- 
mache  horns  in  your  laboratory,  used  for  recording? 

A.  Yes,  sir,  we  have  used  as  many  as  thirteen  for 
recording. 

XQ.  42.  Do  you  mean  that  that  number  of  them 
were  used  at  one  time  ?        A.  Yes,  sir. 

XQ.  43.  Now  please,  describe  briefly  in  outline, 
the  process  of  making  a  record  of  a  band  concert 
consisting  of  a  number  of  different  instruments. 

By  Mr.  HICKS.— The  objection  made  to  XQ.  31 
is  repeated  and  it  is  to  be  understood  that  the  same 
objection  is  made  to  all  questions  not  directed  to  the 
matter  inquired  about  upon  the  direct  examination. 

A.  At  the  time  we  used  these  papier-mache  horns, 
1898,  there  were  thirteen  machines  and  the  band  was 
arranged  in  front  of  these  horns  according  to  the 
volume  of  sound  each  instrument  had.  The  clarinet 
would  be  placed  three  to  four  foot  away  while  the 
cornets  would  be  back  twelve  foot  from  the  horn, 
etc.  The  band  would  then  play  a  [331]  small 
part  of  the  selection,  which  would  be  used  as  a  test 
record  to  see  if  we  had  the  proper  balance.  If  not, 
they  would  be  moved  back  or  forward  according  to 
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their  balance.     After  these  tests  were  all  made  we 
found  that  we  arrived  at  the  balance ;   the  master 
records  were  then  made. 

XQ.  44.  I  understood  you  to  say  that  at  the  pres- 
ent time  you  make  your  record  in  a  different  way 
from  what  you  did  in  1898.     Is  that  correct  ? 

A.  Yes,  sir. 

XQ.  45.  When  was  that  change  introduced  in  your 
laboratory  *? 

A.  I  could  not  say  the  date  or  time  because  it 
gradually  worked  itself  to  a  different  way  of  work- 
ing, that  is,  we  now  record  with  one  machine 
whereas,  in  1897  and  1898,  we  recorded  with  thirteen 
for  a  band. 

XQ.  46.  When  you  say  we  now  record  with  one 
machine,  do  you  mean  with  one  horn?        A.  No,  sir. 

XQ.  47.  You  mean  then  with  one  recording  ma- 
chine?       A.  Yes,  sir. 

XQ.  48.  And  how  many  horns  do  you  use  with 
that  one  recording  machine?       A.  From  one  to  five. 

XQ.  49.  And  what  character  of  horns  are  they  ? 

A.  They  vary  in  size  from  three  inches  at  the  bell 
to  fifty-six  inches. 

XQ.  50.  Of  what  material  are  those  horns  made  ? 

A.  Paper,  brass,  zinc,  tin,  lead,  aluminum,  copper. 

XQ.  51.  You  spoke  of  using  this  papier-mache 
horn  which  is  before  you  for  testing  the  record  after 
its  manufacture  and  before  the  master  record  was 
made  with  a  view  to  ascertaining  the  balance. 
Please  explain  how  that  attempt  was  made,  so  that 
we  can  fullv  understand  it. 
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A.  This  horn  was  put  on  a  diaphragm  in  connec- 
tion with  a  rubber  tube.  The  record  was  put  on  the 
phonograph,  the  machine  started  and  the  diaphram 
reproducer  was  let  down  on  the  record  and  that  way 
we  would  hear  the  record  as  it  was  recorded.     [332] 

XQ.  52.  Was  this  diaphragm  you  referred  to  the 
same  diaphragm  that  was  used  in  the  phonograph 
itself  when  put  out  for  sale? 

A.  The  reproducer  was  the  same  at  that  time. 

XQ.  53.  What  do  you  mean  by  the  reproducer? 

A.  The  reproducer  had  the  little  sapphire  ball  end 
that  followed  the  track  and  would  reproduce  the  rec- 
ord as  it  was. 

XQ.  54.  When  you  tested  these  records  in  the 
laboratory  after  they  were  made  to  see  whether  they 
were  right  did  you  have  a  special  testing  apparatus 
for  that  purpose  ?        A.  No,  sir,  not  at  that  time.   , 

XQ.  55.  Do  you  have  such  special  apparatus  at  the 
present  time?        A.  Yes,  sir. 

XQ.  56.  Are  the  present  records  which  you  make 
a  great  improvement  over  those  you  made  in  1898? 

A.  Yes,  sir. 

XQ.  57.  After  you  make  your  record  at  the  pres- 
ent time,  do  you  then  test  it  for  the  balance  which 
you  refer  to  f        A.  Yes,  sir. 

XQ,  58.  Describe  how  you  make  that  test. 

A.  The  instruments  are  placed  in  position  and 
play  a  few  bars  which  are  placed  on  the  reproducing 
apparatus  and  heard,  to  get  the  proper  balance. 

XQ.  59.  How  do  you  determine  whether  you  have 
got  the  proper  balance? 
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A.  By  the  loudness  and  quality  of  eacK  individual 
instrument. 

XQ.  60.  What  horn  do  you  use  for  the  reprodu- 
cing in  this  connection  so  as  to  determine  the  bal- 
ance? 

A.  They  use  a  Cygnet  horn  for  reproducing. 

XQ.  61.  When  did  the  company  cease  using  the 
papier-mache  horns  before  you  for  reproducing? 

A.  That  I  could  not  say. 

XQ.  62.  Do  you  think  this  papier-mache  horn 
when  attached  to  one  of  the  other  phonographs  in 
actual  use  would  be  a  good  horn  for  reproducing  at 
the  present  time  t        A.  Yes,  sir. 

XQ.  63.  Do  you  think  it  is  as  good  a  horn  in  that 
respect  as  the  Edison  Cygnet  horn?        A.  No,  sir. 

XQ.  64.  Do  you  think  it  as  good  a  horn  in  that  re- 
spect as  the  Edison  straight  horn?  A.  Yes,  sir. 
[333] 

XQ.  65.  Do  you  think  it  as  good  a  horn  in  that 
respect  as  the  two-strip  metal  horn  which  was  shown 
you  by  Mr.  Hicks? 

A.  I  would  say  it  would  be  just  as  good.  I  have 
never  compared  these  two  horns  side  by  side. 

XQ.  66.  Are  your  acquainted  with  the  old  B.  &  Gr. 
horn  having  a  conical  body  and  a  flaring  brass  bell, 
used  years  ago  with  phonographs?        A.  Yes,  sir. 

XQ.  67.  Do  you  think  this  papier-mache  horn  is 
as  good  a  horn  for  reproducing  as  the  old  B.  &  G. 
horn  referred  to  ?        A.  Yes,  sir. 

XQ.  68.  Do  you  think  the  old  B.  &  G.  horn  re- 
ferred to  is  as  good  a  horn  for  reproducing  as  the 
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Edison  straight  horns  %■    And  by  the  Edison  straight 
horn  I  mean  the  horn  shown  on  pp.  18  and  19  of  the 
Edison  catalogue  of  cylinder  models  from  1912  and 
1913,  which  I  now  show  you. 

A.  I  think  that  is  all  a  matter  of  taste. 

XQ.  69.  Please  explain  what  you  mean  by  a  mat- 
ter of  taste. 

A.  The  Edison  Cygnet  horn  when  you  compare  it 
will  be  fuller  than  the  Edison  straight  horn  and 
some  people  would  like  or  prefer  the  Cygnet  horn  to 
the  straight  horn. 

XQ.  70.  My  question  related,  not  to  the  Cygnet 
horn,  but  to  the  Edison  straight  horn  as  compared 
with  the  old  B.  &  G.  horn  of  which  Mr.  Hicks  showed 
you  a  cut.  Now  please  compare  those  two  horns 
and  give  me  your  opinion  as  to  which  of  those  is  the 
better  horn  if  there  is  any  difference  in  their  repro- 
ducing properties. 

A.  I  have  never  made  a  comparison  of  these  two 
horns  so  could  not  say. 

XQ.  71.  I  am  only  asking  your  opinion  as  a  person 
familiar  with  this  art. 

A.  I  would  prefer  the  Edison  straight  horn. 

XQ.  72.  Will  you  please  give  any  reason  you  may 
have  for  that  preference  ?        A.  Looks. 

XQ.  73.  Have  you  made  any  test  of  the  reprodu- 
cing qualities  of  the  Edison  Cygnet  horn  v^th  any 
other  horn  ? 

A.  We  have  tested  the  Edison  straight  horn  and 
the  Cygnet  horn.     [334] 

XQ.  74.  Please  describe  how  you  made  those 
tests. 
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A.  By  taking  a  record  and  placing  it  on  the  ma- 
chine, first  putting  one  horn  on  hearing  a  certain 
part  of  the  record  we  would  put  the  other  horn  on 
and  hear  the  same  part  played  on  that  horn.  In 
that  we  could  determine  which  sounded  'best  to 
us. 

XQ.  75.  Did  those  tests  show  any  difference  in  the 
results  of  the  two  horns  ? 

A.  The  Edison  Cygnet  horn  sounded  the  better  of 
the  two. 

X'Q.  76.  Is  the  Edison  Company  still  engaged  in 
supplying  the  Edison  straight  horns  for  some  of  its 
phonographs  ? 

By  Mr.  HICKS. — This  line  of  cross-examination 
is  entirely  unwarranted  and  is  objected  to.  Com- 
plainant's counsel  is  interrogating  the  witness  upon 
matters  concerning  which  he  may  not  be  qualified 
and  upon  matters  having  not  even  the  remotest  re- 
lation to  the  direct  examination. 

A.  That  I  could  not  say.  It  is  not  in  my  depart- 
ment. 

XQ.  77.  I  judge  from  your  answer  that  you  are 
specially  acquainted  only  with  matters  relating  to 
your  department,  which  is  that  of  making  records, 
and  that  you  practically  know  nothing  about  any 
other  of  the  extra  doings  of  the  Edison  Company. 
Am  I  correct  in  this? 

A.  Outside  of  what  we  use  in  the  recording  de- 
partment, you  are. 

Cross-examination  closed. 
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Redirect  examination  by  Mr.  HICKS. 

RDQ.  78.  On  cross-examination  you  said  that  tHe 
Edison  Cygnet  horn  is  used  to-day  to  test  sound  rec- 
ords. What  kind  of  records  is  that  Cygnet  horn 
used  to  test?        A.  In  my  answer,  master  records. 

RD<3.  79.  I  refer  to  the  shape  or  form  of  the  rec- 
ord. Is  the  Cygnet  horn  used  to  test  disc  or  cylin- 
drical records,  please  state  the  facts  in  this  regard. 

A.  The  Cygnet  horn  is  used  for  testing  cylinder 
records,  master  records.  It  is  not  used  at  the  pres- 
ent time  for  testing  the  disc  records.     [335] 

RDQ.  80.  Was  the  Cygnet  horn  ever  used  to  test 
disc  records?        A.  Not  to  my  know^ledge. 

RDQ.  81.  Was  any  horn  used  by  the  Edison  Com- 
pany to  test  disc  records  ? 

A.  Yes,  sir,  we  used  the  Edison  straight  horn. 

RDQ.  82.  Why  has  the  Edison  straight  horn  been 
used  to  test  disc  records  instead  of  the  Edison  Cyg- 
net horns  ? 

A.  There  was  no  particular  reason  for  using  this 
horn  only  it  was  convenient  for  taking  off  and  put- 
ting on  our  testing  machine. 

RDQ.  83.  Has  any  apparatus  been  devised 
whereby  the  Edison  Cygnet  horn  with  its  curved 
swan-like  neck  could  be  used  for  testing  the  flat  disc 
record?        A.  Yes,  sir,  it  could  be  used. 

RDQ.  84.  My  question  was  whether  any  appar- 
atus has  been  devised  by  the  Edison  Company,  by 
the  aid  of  which  the  Edison  Cygnet  horn  can  be  so 
used? 

A.  We  did  have  an  apparatus,  a  special  machine, 
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which  could  be  used  for  testing  master  records  with 

the  Cygnet  horn. 

RDQ.  85.  Why  did  you  not  use  that  special  appar- 
atus for  the  Cygnet  horn  instead  of  using  the 
straight  horn  to  reproduce  sound  from  the  disc  rec- 
ord? 

A.  The  way  our  machine  was  situated  in  our  test 
room  we  found  that  the  Edison  straight  horn  was 
more  convenient  for  use  at  that  time. 

Redirect  examination  closed. 

Deposition  closed. 

RECESS. 

HARVEY  NESBITT  EMMONS,  being  recalled 
as  a  witness  on  behalf  of  defendant,  for  further  re- 
direct examination,  testifies  as  follows: 

Redirect  examination  continued  by  Mr.  HICKS. 

RDQ.  86.  Is  the  Edison  straight  horn  used  to-day 
for  testing  disc  records  made  by  the  Edison  Com- 
pany?       A.  No,  sir.     [336] 

RDQ.  87.  When  was  the  use  of  the  Edison 
straight  horn  discontinued  for  the  testing  of  disc 
records  and  why  was  it  discontinued? 

A.  It  was  discontinued  because  Mr.  Miller  had  a 
regular  disc  machine  with  a  concealed  horn  cabinet. 
This  seemed  much  more  convenient  for  our  company 
in  the  testing  room. 

RDQ.  88.  When  did  Mr.  Miller  receive,  in  the  re- 
cording department,  the  regular  disc  machine  pro- 
vided with  a  concealed  horn  in  a  cabinet? 

A.  I  cannot  just  recall  the  date  of  it  but  they  have 
been  using  it  a  year  and  a  half  or  two  years. 
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RDQ.  89.  When  was  it  that  the  Edison  Company 
perfected  its  disc  machine  having  a  horn  concealed 
in  a  cabinet  to  such  an  extent  that  the  company  was 
in  a  position  to  supply  Mr.  Miller  with  such  a  ma- 
chine ? 

A.  The  machine  that  Mr.  Miller  received  was  set  in 
one  of  the  old  Amberola  cabinets. 

RDQ.  90.  At  the  time  that  Mr.  Miller  received 
this  machine  was  the  Edison  disc  machine  per- 
fected %        A.  That  I  could  not  say. 

RDQ.  91.  Was  it  on  the  market? 

A,  That  I  could  not  say. 

RDQ.  92.  For  how  long  a  time  was  the  disc  ma- 
chine set  in  the  Amberola  cabinet  employed  for 
testing  the  original  disc  sound  records? 

A.  We  had  this  machine  between  a  year  and  a 
half  and  two  years,  as  far  as  I  know. 

RDQ.  93.  Are  you  still  using  it  for  testing  original 
sound  records?        A.  Yes,  sir. 

RDQ.  94.  Are  you  using  any  other  machine  for 
testing  original  disc  sound  records  at  the  present 
time?        No,  sir. 

RDQ.  95.  Approximately,  what  is  the  shape  of  the 
horn  concealed  in  the  Amberola  cabinet? 

A.  It  is  more  of  an  oval  shape. 

RDQ.  96.  Like  the  shape  of  an  egg  ? 

A.  On  that  order. 

RDQ.  97.  Referring  to  the  papier-mache  horn  con- 
cerning which  you  have  already  testified,  stale 
whether  you  employed  for  recording  [337]  or 
reproducing  any  similar  horn  or  horns,  and  if  so,  de- 


404        Columbia  GraphopJione  Company  vs. 

(Deposition  of  Harvey  Nesbitt  Emmons.) 

scribe  the  same  and  state  when  you  employed  them. 

A.  At  the  present  time  we  are  not  using  any  horn 
like  the  one  you  showed  me  for  recording  or  repro- 
ducing. We  are  using  the  Edison  straight  horn 
which  is  the  nearest  thing  to  the  one  you  showed  me. 

RDQ.  98.  I  am  referring  to  horns  made  of  paper 
or  like  material. 

A.  No,  sir,  not  at  the  present  time.  We  have 
used  horns  like  this  and  horns  similar  to  the  size 
only  it  was  not  finished.  It  was  in  rough,  which 
were  used  both  for  recording  and  reproducing.  In 
1901,  the  rough  paper  horn  was  used.  The  horn 
that  you  show  me  here  was  used  between  1897  and 
1898. 

RDQ.  99.  Compare  the  shape  of  the  rough  paper 
horn  that  you  used  in  1901  with  the  shape  of  the 
papier-mache  horn  that  you  used  in  1897  to  1898. 

A.  They  were  practically  the  same  shape  and  size. 

RDQ.  100.  Compare  the  two  horns  with  regard  to 
color. 

A.  The  rough  paper  horn  was  sort  of  a  gray;  the 
other  horn  was  black,  with  a  gold  band. 

RDQ.  101.  Is  the  diaphram  that  you  mentioned  in 
your  testimony  a  part  of  the  reproducer  of  the 
phonograph?        A.  Yes,  sir. 

Redirect  examination  closed. 

Recross-examination  by  Mr.  MILLER. 

RXQ.  102.  Have  you  in  the  laboratory  now  one  of 
the  rough  paper  horns  which  you  say  was  used  in 
1901  in  your  answer  to  RDQ.  98  ? 
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A.  I  don't  think  we  have  in  the  recording  labora- 
tory. 

RXQ.  103.  Is  there  one  in  the  Edison  laboratory. 

A.  Not  that  I  know  of. 

Recross-examination  closed. 

Deposition  closed.     [338] 

[Deposition  of  Edward  W.  Meeker,  for  Defendant.] 

EDWARD  W.  MEEKER,  being  duly  sworn  as  a 
witness  on  behalf  of  defendant,  testifies  as  follows: 

Direct  examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Edward  W.  Meecker,  39  years  old,  residence  5K 
Day  Street,  Orange,  New  Jersey,  employed  by  the 
Thomas  A.  Edison,  Inc.  recording  department. 

Q.  2.  How  long  have  you  been  employed  by 
Thomas  A.  Edison,  Inc.,  or  by  the  same  company  un- 
der its  former  name  of  National  Phonograph  Com- 
pany?       A.  In  the  fall  of  1897. 

Q.  3.  Have  you  been  employed  by  that  company 
from  the  fall  of  1897  down  to  the  present  day? 

A.  I  was  employed  from  the  fall  of  1897  to  the 
first  day  of  May,  1898,  when  I  left  to  go  to  the 
Spanish- American  War.  I  was  discharged  from  the 
United  States  service  in  October,  1898,  re-employed 
by  the  same  company  in  October,  1898.  I  have  been 
in  their  employ  to  this  present  day. 

Q.  4.  I  show  you  a  photograph  and  ask  you  if  you 
know  anything  about  the  horn  shown  in  the  photo- 
graph. 
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A.  That  is  a  horn  I  used  for  making  announee- 
ments. 

Q.  5.  When  did  you  use  this  horn  for  making  an- 
nouncements ? 

A.  When  I  was  first  employed  by  the  phonograph 
company  in  1897. 

Q.  6.  Was  that  before  you  went  to  the  Spanish- 
American  War?        A.  Before  and  after. 

Q.  7.  Where  did  you  use  this  horn  for  making 
announcements  when  employed  by  the  National 
Phonograph  Company  in  1897  and  before  you  went 
to  the  Spanish- American  War? 

A.  In  a  little  brick  building  opposite  the  Edison 
laboratory  engine-room  at  Orange,  New  Jersey,  and 
also  in  a  building  that  they  called  No.  20,  a  large 
wooden  building.  We  continued  to  use  the  same 
horn  up  to  1901  when  we  changed  the  system  of  re- 
cording. 

Q.  8.  Where  did  you  use  this  horn  for  making  an- 
nouncements after  your  return  from  the  Spanish- 
American  War  in  October,  1898?     [339] 

A.  In  the  little  brick  building  opposite  the  labora- 
tory engine  room. 

Q.  9.  The  small  end  of  the  horn  appears  to  have 
been  cut  off.     Please  state  why  this  was  done. 

A.  The  end  was  cut  off  to  allow  a  hole  sufficiently 
large  enough  to  talk  through  so  that  it  would  throw 
the  sound  out. 

Q.  10.  Please  explain  what  you  mean  by  an- 
nouncements for  which  you  used  the  horn. 

A.  To  tell  the  name  of  the  selection,  what  was  to 
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play,  a  band  or  an  orchestra  or  a  brass  quartet  or 

an}^  thing, 

Q.  11.  That  is  to  say,  before  the  band  began  to 
play  or  the  singer  began  to  sing  you  made  an  an- 
nouncement of  the  piece  or  selection  by  means  of 
this  horn,  so  that  the  name  of  the  selection  and  of 
the  singer  or  band  could  be  recorded  on  the  sound 
record  before  the  recording  of  the  vocal  or  instru- 
mental piece  was  recorded?        A.  Yes. 

Q.  12.  What  has  become  of  the  horn  shown  in  the 
photograph  which  I  have  just  handed  to  you? 

A.  The  last  time  I  saw  it  was  in  this  office. 

Q.  13.  Was  that  at  the  time  that  you  verified  your 
affidavit  in  this  suit,  on  June  5,  1913  ?        A.  Yes. 

Q.  14.  Where  do  you  understand  that  the  horn  is 
at  present?        A.  In  California. 

Q.  15.  Did  you  see  that  photograph  at  the  time 
you  last  saw  the  horn  and  verified  your  said  affida- 
vit?       A.  Yes,  sir. 

Q.  16.  Was  that  photograph  a  correct  photograph 
of  the  horn  at  the  time  you  last  saw  it  ? 

A.  Yes,  sir. 

Q.  17.  Was  there  any  difference  in  the  horn  when 
you  last  saw  it  and  at  the  time  when  you  last  used 
it  for  making  announcements?        A.  No,  sir. 

Q.  18.  Did  you  ever  use  this  horn  for  any  purpose 
other  than  the  making  of  announcements? 

A.  For  reproducing.     [340] 

By  Mr.  HICKS. — The  photograph  which  I  have 
just  shown  to  the  witness  is  "Defendant's  Exhibit, 
Photograph  of  Horn  used  by  National  Phonograph 
Oo.  in  May,  1897." 
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By  Mr.  MILLER.— If  the  horn  is  to  be  produced 
in  evidence  hereafter  I  have  no  objection  to  the 
photograph;  otherwise  I  will  object  to  the  photo- 
graph as  secondary  evidence. 

Q.  19.  I  show  you  another  photograph  and  ask 
you  to  state  what  you  know  about  the  horn  shown 
in  this  other  photograph. 

A.  This  is  the  same  kind  of  a  horn  as  the  other 
photograph  only  it  hasn't  got  the  end  cut  off. 

Q.  20.  Does  this  second  photograph  show  the  con- 
dition in  which  the  horn  of  the  first  photograph  was 
before  its  small  end  was  cut  off?        A.  Yes,  sir. 

Q.  21.  State,  if  you  know,  for  what  purpose  the 
horn  shown  in  these  two  photographs  was  used  in 
the  fall  of  1897. 

A.  Used  for  reproducing  records. 

Q.  22.  Do  you  know  how  long  the  horn  shown  in 
these  two  photographs  had  been  in  use  in  the  United 
States  for  reproducing  sound  from  records  before 
you  began  to  use  the  horn  with  its  small  end  cut  off 
for  making  announcements?        A.  I  don't  know. 

Q.  23.  What  has  become  of  the  horn  shown  in  the 
second  photograph?        A.  In  California. 

Q.  24.  When  did  you  last  see  it? 

A.  I  saw  it  in  your  office  when  I  made  out  my 
affidavit. 

Q.  25.  Did  you  see  the  photograph  at  the  same 
time?        A.  Yes,  sir. 

Q.  26.  Is  the  photograph  a  correct  photograph  of 
the  horn?        A.  Yes,  sir. 

Q.  27.  Who  brought  the  two  horns  shown  in  the 
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two  paragraphs  to  my  office  at  the  time  you  verified 

your  said  affidavit  in  June,  1913? 

A.  I  think  they  were  here  when  I  came  in. 

Q.  28.  Where  had  they  been  before  you  saw  them 
in  my  office  ? 

A.  In  the  office  at  Orange,  New  Jersey. 

By  Mr.  BELCKS. — The  second  photograph  shown 
to  the  witness  is  ''Defendant's  Exhibit,  Photograph 
of  Horn  Showing  the  Condition  of  the  Horn  Shown 
by  Defendant's  Exhibit,  Photograph  of  Horn  used 
'by  National  Phonograph  Co.  in  May,  1807,  Before 
the  Small  End  Thereof  was  Cut  Off."     [341] 

By  Mr.  MILLER. — I  make  the  same  remark  in  ob- 
jection regarding  this  photograph  as  was  made  re- 
garding the  former  photograph. 

Q.  29.  Do  you  know  whether  the  horn  shown  in 
the  two  photographs  was  upon  the  market  in  the 
United  States  in  the  fall  of  1897? 

A.  That  I  don't  know. 

Q.  30.  Did  you  ever  see  them  in  the  phonograph 
supply  stores  for  sale  ? 

A.  I  never  paid  any  particular  attention. 

Q.  31.  Do  you  know  who  manufactured  such  horns  ? 

A.  No,  sir. 

Direct  examination  closed. 

Cross-examination  by  Mr.  MILLER. 

XQ.  32.  After  you  ceased  using  this  horn  for  mak- 
ing announcements  in  1901,  how  were  the  announce- 
ments made  thereafter  ? 

A.  Made  without  a  megaphone. 

XQ.  33.  What  then  became  of  these  horns  shown  by 
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the  photographs  ?       A.  They  were  in  the  laboratory. 

XQ.  34.  Were  they  used  for  any  purpose  ? 

A.  Well,  I  would  use  that  announcement  horn  once 
in  a  while,  standing  back,  hollering  and  announcing 
different  sounds. 

XQ.  35.  Before  they  were  brought  over  here  and 
delivered  to  Mr.  Hicks,  where  had  they  been  stored  ? 

A.  They  were  in  the  recording  laboratory. 

XQ.  36.  Was  this  little  brick  building  where  you 
made  your  announcements  with  this  horn  open  to  free 
access  by  the  public  ? 

A.  I  really  could  not  answer  that  question;  I  don't 
know.  I  never  saw  any  secret  about  it.  I  know  that 
visitors  came  there.     I  invited  guests. 

XQ.  37.  What  position  did  you  hold  in  the  com- 
pany at  that  time,  when  you  used  the  horn  for  making 
announcements'?        A.  I  was  announcer. 

XQ.  38.  What  position  do  you  now  hold  in  the  com- 
pany"? 

A.  Singing  and  general  trap  work,  such  as  imitat- 
ing animals. 

XQ,  39.  What  animals  have  you  imitated  ? 

A.  Dog,  a  monkey,  a  lion,  cat,  horse  whinny,  coyote. 
That  is  all  I  can  think  of  now.     [342] 

XQ.  40.  I  presume  you  mean  you  imitated  these 
sounds  so  that  they  could  be  recorded  and  a  record 
thereof  made  for  the  purposes  of  reproduction  ? 
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A.  Yes,  sir. 

Cross-examination  closed. 
Deposition  closed. 

Adjourned  to  Wednesday,  September  17,  1913,  at 
11  A.  M. 

Sept.  17, 1913. 
Met  pursuant  to  adjournment. 
Present :  Counsel  as  before. 

[Deposition  of  Frank  H.  Stewart,  for  Defendant.] 
PRANK  H.  STEWART,  being  duly  sworn  as  a  wit- 
ness on  behalf  of  defendant,  testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Frank  H.  Stewart,  age,  34  years,  Philadelphia, 
occupation,  engineer,  (electrical) ;  previously  em- 
ployed by  Messrs.  Hawthorne  &  Sheble  as  traveling 
salesman  and  in  assisting  in  the  development  of  ideas 
and  various  sound  apparatus  at  their  factory  at  Ox- 
ford and  Mascher  Sts.,  Philadelphia ;  previous  to  this, 
in  their  store  at  604  Chestnut  St.,  Philadelphia. 

Q.  2.  Please  state  what  experience,  if  any,  you  have 
had  with  regard  to  the  phonograph  and  similar  ma- 
chines and  with  regard  to  horns  used  therewith. 

A.  My  employment  with  Hawthorne  &  Sheble  be- 
gan in  1894.  When  I  entered  the  employ  of  Haw- 
thorne &  Sheble  I  was  employed  as  errand  boy.  In 
a  short  while  I  became  very  much  interested  in  the 
phonograph.  I  took  up  the  study  of  the  phenomenon 
of  sound  and  sound-recording  apparatus.  At  this 
time  the  machines  such  as  we  handled  were  operated 
by  storage  batteries,  which  it  was  my  duty  to  look 
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after,  the  recharging  of  same,  and  repair  the  motor, 
diaphragms  and  other  adjustments  that  would 
naturally  come  under  my  direction  in  repairing  and 
setting  up  machines.  I  have  an  X-ray  burn  on  my 
right  hand.  I  mention  this  merely  to  fix  a  definite 
date.  This  [343]  burn  occurred  while  I  was  op- 
erating the  Edison  X-ray  apparatus  some  time 
previous  to  July  6th,  1898,  at  the  electrical  exposition 
given  under  the  direction  of  Prof.  Samuel  Marx,  a 
building  located  on  the  south  side  of  Chestnut  St.,  be- 
tween 8th  and  9th,  and  as  near  as  I  recall  the  number 
of  the  premises  at  820  Chestnut  Street,  Philadelphia, 
Pa.  Previous  to  the  injury  occurring  to  my  hand  I 
did  a  great  deal  of  experimental  work  with  the  phono- 
graph in  making  sound  recording  and  reproducing 
apparatus,  as  our  firm,  at  that  time,  was  one  of  the 
largest  jobbers  of  Edison  phonographs  in  the 
country.  Previous  to  this  time,  I  made  a  great 
many  experiments  which  necessitated  manufacturing 
horns,  diaphragms  and  other  apparatus  and  parts 
useful  in  the  manufacture  of  phonographic  records. 
About  this  time  the  Graphophone  Grand  was  placed 
on  the  market  by  the  Columbia  Phonograph  Com- 
pany. Different  shapes  and  kinds  of  horns  were 
made  at  the  factory  of  Hawthorne  &  Sheble  and  were 
tried  out.  Horns  similar  in  nature  to  the  horn  which 
is  now  known  as  the  flower  horn  were  made,  but  were 
not  made  in  any  commercial  quantity  for  the  reason 
that  they  would  not  sell.  Brass  horns  became  the 
popular  horn  of  the  time.  Some  time  during  the 
spring  of  1898,  Hawthorne  &  Sheble  made  for  the 
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Oovernment  Navy  Department  some  horns ;  I  do  not 
know  how  many  were  made,  but  they  were  made  of 
several  sections  and  joined  together  on  a  long  groover 
that  we  had  in  the  factory,  and  were  used  by  the 
Oovernment  as  fog-signals.  The  horns  were  neces- 
sarily made  in  segments  joined  together  at  the  edges, 
because  we  could  not  get  material  wide  enough  to 
make  the  horn  in  one  piece  and  also  because  the  ridge 
where  the  pieces  were  seamed  together  on  the  groov- 
ing machine  added  a  reinforcement  to  the  horn. 
Where  these  horns  are  at  the  present  time,  I  do  not 
know. 

By  Mr.  MILLER. — I  move  to  strike  out  all  that 
portion  of  the  answer  beginning  with  words  ''about 
this  time  the  Graphophone  Grand  was  placed  on  the 
market,"  etc.,  down  to  the  end  of  the  answer,  on  the 
ground  that  that  portion  is  not  responsive  to  [344] 
the  question,  is  also  largely  a  matter  of  hearsay  testi- 
mony and  constitutes  a  rambling  dissertation  on  mat- 
ters concerning  which  the  witness  was  not  interro- 
gated and  which  therefore  makes  the  matter  one  dif- 
ficult of  cross-examination.  And  I  request  counsel 
for  defendant  to  instruct  the  witness  to  confine  him- 
self strictly  to  the  questions  asked  and  not  go  outside 
of  the  scope  of  the  question  in  giving  his  answers. 

By  Mr.  HICKS. — The  answer  was  responsive  to  the 
question.  Defendant's  counsel  does  not  understand 
that  complainant's  counsel  can  object  to  an  answer 
upon  the  ground  that  it  is  not  responsive  unless  the 
answer  is  to  a  question  put  by  complainant 's  counsel. 

Q.  3.  Who  composed  the  firm  of  Hawthorne  & 
Sheblel 


414        Columbia  GrapJiopJione  Company  vs. 

(Deposition  of  Frank  H.  Stewart.) 

A.  Ellsworth  A.  Hawthorne  and  Horace  Sheble. 

Q.  4.  During  what  period  of  time  were  you  em- 
ployed by  the  firm  of  Hawthorne  &  Sheble  ? 

A.  Until  about  1903,  I  think. 

Q.  5.  Was  any  change  made  in  the  organization  of 
the  business  of  Hawthorne  &  Sheble  during  the 
period  of  your  employment  from  1894  to  1903  ? 

A.  If  there  was  any  change  I  did  not  know  what 
the  details  were  for  the  reason  that  I  was  not  a  mem- 
ber of  the  firm. 

Q.  6.  What  I  meant  to  ask  more  particularly  was 
whether  at  any  time  from  1894  to  1903  the  firm  of 
Hawthorne  &  Sheble  was  incorporated. 

A.  I  think  they  were  incorporated.  Just  what  the 
date  was,  I  don't  know. 

Q.  7.  Do  you  recollect  what  the  name  of  the  cor- 
poration was  after  the  firm  was  incorporated  ? 

A.  I  believe  it  was  changed  to  the  Hawthorne  & 
Sheble  Manufacturing  Company. 

Q.  8.  What,  if  anything,  did  Hawthorne  &  Sheble 
manufacture  aside  from  horns  for  phonographs  ? 

A.  The  firm  of  Hawthorne  &  Sheble  manufactured 
cabinets  for  phonographs,  carrying-cases  for  rec- 
ords, horn-stands  for  supporting  the  horns,  and  a 
great  many  of  the  supply  parts  used  for  the  repair 
of  phonographs.     [345] 

Q.  9.  To  what  extent  did  the  firm  of  Hawthorne  & 
Sheble  manufacture  horns  for  phonographs  and  sim- 
ilar machines'? 

A.  At  the  time,  we  believed  we  were  the  largest 
manufacturers  in  the  country. 
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Q.  10.  How  many  horns  for  phonographs  and  sim- 
ilar machines  did  the  firm  of  Hawthorne  &  Sheble 
manufacture  per  day? 

A.  I  do  not  know  exactly  how  many  horns  were 
made  per  day  at  the  factory,  but  the  business  was  al- 
ways increasing  by  reason  of  the  fact  that  we  were 
always  getting  up  new  designs,  new  models,  and  new 
combinations  of  metals,  like  zinc,  which  we  sold  thou- 
sands of  under  the  name  of  a  Silveroid  horn.  We 
also  made  a  large  quantity  of  aluminum  horns. 
These  aluminum  horns  were  joined  together  in  seg- 
ments because  we  could  not  obtain  aluminum  in  very 
wide  lengths  and  in  this  way  the  horns  of  aluminum 
were  built  up  of  several  sections.  The  sections  were 
joined  together  on  the  grooving-machine,  because  we 
did  not  know  how  to  solder  aluminum,  and  joining 
the  various  sections  was  the  only  practical  way  to 
manufacture  a  horn  made  of  aluminum  in  a  commer- 
cial way. 

By  Mr.  MILLER. — I  move  to  strike  out  all  that 
portion  of  the  answer  beginning  with  the  words 
** these  aluminum  horns  were  joined  together  in  seg- 
ments, etc.,"  down  to  the  end  of  the  answer  on  the 
ground  that  it  is  not  responsive  to  the  question,  and 
is  also  largely  a  matter  of  argument  and  otherwise 
improper. 

By  Mr.  HICKS. — Defendant's  counsel  will  not 
question  the  witness  further  with  regard  to  state- 
ments set  forth  in  the  answers  of  the  witness  and  ob- 
jected to  by  complainant's  counsel  on  the  ground 
that  the  answers  are  not  responsive  to  the  questions 
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put  by  defendant's  counsel,  for  the  reason  that  de- 
fendant's counsel  understands  that  such  objections 
are  without  foundation,  the  answers  being  relevant^ 
material,  and  competent  upon  the  issues  involved  in 
this  suit. 

Q.  11.  Do  you  recollect  the  number  of  horns  man- 
ufactured by  the  firm  of  Hawthorne  &  Sheble  upon 
any  one  day  ? 

A.  I  think  of  our  style  30-16  horn  which  was  one  of 
the  popular  styles  of  brass  horns,  it  was  our  aim  to 
turn  out  500  a  day.     [34G] 

Q.  12.  And  in  addition  to  500  horns  per  day  of  the 

30-16  style  horn,  did  the  firm  of  Hawthorne  &  Sheble 

on  the  same  day  manufacture  horns  of  other  styles? 

A.  Oh,  yes.     We  made  a  large  quantity  of  the  other 

styles.     We  had  to,  to  keep  up  with  our  orders. 

Q.  13.  Referring  to  the  expression  ' '  30-16  style  of 
horn, ' '  please  explain  what  the  figures  of  that  expres- 
sion mean. 

A.  The  figures  30-16  refer  to  the  length  and 
breadth  of  the  horn,  30  meaning  the  length  from  the 
small  end  to  the  large  end,  and  16  the  distance  across 
the  large  end,  the  small  end  of  the  horn  being 
standard  for  all  sizes  of  horns  of  the  regular  style 
that  we  made.  Of  course,  we  made  horns  with  a 
larger  opening  at  the  apex  of  the  horn,  which  were 
used  on  phonographs  equipped  with  the  Bettini  re- 
producer. The  figures  30  mean  30  inches  and  16 
means  16  inches. 

,Q.  14.  Referring  to  the  aluminum  horns  which  you 
have  said  were  made  of  segments,  please  explain  by 


Searchlight  Horn  Company.  417 

(Deposition  of  Frank  H.  Stewart.) 

what  method  these  segments  were  joined  together  in 

building  up  the  horn. 

A.  In  making  a  horn  of  aluminum  we  would  take 
the  sheets,  which  c^rne  in  uniform  lengths  of  about 
fourteen  inches  wide  by  ninety-six  inches  long  and  of 
the  thickness  that  we  determined  was  proper  for  the 
purpose  and  cut  these  strips  in  suitable  lengths  for 
the  horn  which  we  desired  to  make.  They  might  be 
fourteen  inches  long,  eighteen  inches  long,  twenty- 
four  inches  long,  thirty  inches  long,  thirty-six  inches 
long  and  forty-two  inches  long.  These  sections  were 
cut  off  on  what  we  called  a  straight  shear.  They  were 
then  cut  across  lengthwise,  diagonally,  making  a  tri- 
angular or  pyramid-shaped  figure.  These  strips 
were  next  run  through  a  machine  that  put  a  curl  on 
each  side,  something,  I  might  sa}^,  like  the  curl  of 
a  derby  hat.  Two  of  these  sections,  which  were  prop- 
erly seamed,  would  be  joined  together  and  then  addi- 
tional pieces  would  be  joined  one  to  another  until  a 
sufficient  mmaber  of  sections  were  made  in  [347] 
one  large  triangular  piece.  Then  it  would  be  folded 
over  and  made  into  a  cone  shape,  which,  of  course, 
was  the  horn.  On  account  of  the  aluminum  being 
very  light  and  thin,  in  the  manufacture  of  some  kinds 
of  horns,  especially  on  the  larger  sizes,  we  would 
endeavor  to  get  as  many  symmetrical  sections  put  to- 
gether so  as  to  give  the  horn  a  reinforcement.  As  I 
recall,  our  forty-two  inch  horn,  that  is  a  horn  that 
was  forty-two  inches  long,  was  made  up  of  five  or  six 
sections.  Each  of  the  sections  has  been  described 
before  as  to  the  shape  and  our  method  of  manufactur- 
ing the  horns. 
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Q.  15.  When  you  united  the  adjacent  sections  of  the 
ahiminum  horns,  did  the  union  thereof  produce  a 
seam  ? 

By  Mr.  MILLER. — I  object  to  the  question  as  in- 
competent and  as  not  the  proper  way  to  elicit  evi- 
dence of  an  anticipating  nature,  being  in  the  nature 
of  a  cross-examination,  and  also  as  leading  and  sug- 
gestive. 

By  Mr.  HICKS. — In  view  of  the  objection  the 
question  is  withdrawn. 

Q.  16.  Describe  the  part  of  the  aluminum  horn  re- 
sulting from  the  joining  together  of  any  two  adjacent 
sections  thereof. 

A.  It  was  simply  joined  together  in  a  manner 
known  as  the  tinsmith's  seam. 

Q.  17.  Is  there  any  other  term  by  which  such  a  tin- 
smith's seam  is  known? 

A.  Not  to  my  knowledge.  The  machines  such  as 
we  used  are  common  to  a  great  many  different 
branches  of  sheet-metal  workings,  such  as  making 
stove-pipes,  range  spouts,  etc. 

Q.  18.  Please  look  at  defendant's  exhibit,  two-strip 
metal  horn,  etc.,  and  compare  the  union  of  the  two 
strips  of  which  that  exhibit  horn  consists  with  the 
union  of  the  adjacent  strips  of  the  aluminum  horn 
made  by  Hawthorne  &  Sheble,  as  described  by  you. 

By  Mr.  MILLER. — Objected  to  as  leading  and 
suggestive. 

A.  This  seam  and  this  horn  are  very  similar  to  a 
type  of  horn  which  we  made  for  recording  purposes. 
The  aluminum  horns  which  I  referred     [348]     to 
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were  the  same  as  this  particular  horn  in  general  de- 
tail, shape,  etc.,  with  the  exception  of  the  aluminum 
horns  having  four,  five,  six  or  seven  sections  joined 
together  in  identically  the  same  manner  as  the  two 
seams  in  this  particular  horn  are  joined  together. 

RECESS. 

Q.  19.  You  spoke  of  having  received  an  X-ray  burn 
prior  to  July  6,  1898.  Please  state  whether  the 
aluminum  horns  made  by  Hawthorne  &  Sheble  as 
described  by  you,  were  made  before  or  after  the  time 
at  which  you  received  this  burn. 

A.  They  were  made  both  before  and  after. 

Q.  20.  You  referred  to  the  Graphophone  Grand 
Talking  Machine  put  upon  the  market  by  the 
Columbia  Phonograph  Company.  Please  state 
whether  the  firm  of  Hawthorne  &  Sheble  made  any 
horn  for  use  with  the  Graphophone  Grand  Talking 
Machine ;  and,  if  so,  please  describe  the  horn. 

A.  The  almninum  horns  we  made  for  the  Grapho- 
phone Grand  were  about  thirty-six  inches  long  and 
about  the  same  width  across  the  large  end.  These 
horns  were  made  of  aluminum  because  aluminum  was 
light  and  could  be  placed  on  the  carriage  of  the 
Graphophone  Grand,  and  would  support  themselves 
without  the  horn  stand  which,  of  course,  was  un- 
sightly and  in  the  road,  when  the  machine  was  being 
used. 

Q.  21.  What  did  these  aluminum  horns  for  the 
Graphophone  Grand  Talking  Machine  consist  of  ? 

A.  They  were  made  of  curved  tapering  sections 
as  have  been  heretofore  described. 


420        Columbia  Graphophone  Company  vs. 

(Deposition  of  Frank  H.  Stewart.) 

Q.  22.  How  did  the  tapering  sections  curve  ? 

A.  As  I  recall,  they  were  curved  inwardly  on  the 
side  so  that  when  they  were  put  together  we  got  a 
shape  not  unlike  the  horn  of  plenty.  This  was  done 
to  give  the  horn  an  artistic  appearance. 

Q.  23.  Of  how  many  sections  was  the  Graphophone 
Grand  horn  made  up  ? 

By  Mr.  MILLER. — This  method  of  examination  is 
objected  to  as  incompetent  and  improper,  being  lead- 
ing and  suggestive,  and  not  the  proper  way  to  prove 
anticipating  matter.     [349] 

By  Mr.  HICKS. — In  answer  to  Q.  21,  the  witness 
said  that  these  horns  were  made  of  curved,  tapering 
sections.  The  present  question  merely  asks  the  wit- 
ness to  state  the  number  of  the  sections. 

A.  As  near  as  I  recall,  there  were  seven  or  eight, 
possibly  nine,  of  these  sections.  My  memory  is  not 
clear  on  this  as  to  the  exact  number. 

Q.  24.  Describe  the  union  of  these  curved,  tapering 
sections  used  in  making  the  Graphophone  Grand 
horn. 

A.  There  was  only  one  way  that  we  could  put  them 
together  with  our  machinery.  That  has  already  been 
described  to  you,  by  the  tinsmith  or  lock  seam.  Our 
horn  manufacturing  machinery  was  made  to  do  this. 

Q.  25.  If  you  took  the  different  sections  of  this 
Graphophone  Grand  horn  apart  and  placed  them  side 
by  side  flat  upon  a  table,  what  would  be  the  relation 
between  the  edges  of  the  sections  nearest  to  each 
other  f 

By  Mr.  MILLER. — Same  objection  as  before. 
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A.  They  would  butt  together  at  the  two  extremes 
and.  would  have  an  opening  gradually  increasing  in 
size  according  to  the  cure  that  the  sections  were  cut 
upon.  With  this  horn  that  I  have  in  my  hand,  if 
these  two  seams  were  placed  together  they  would  ap- 
proximate each  other  throughout  the  entire  length, 
that  is,  on  this  horn  marked  with  Figure  4.  How- 
ever, with  the  sections  of  the  aluminum  horns,  they 
would  not  approximate  each  other,  excepting  at  the 
small  end  and  again  at  the  large  end.  However, 
when  these  two  sections  are  put  over  the  forming- 
hook  and  bent  down  so  that  the  machine  would  roll 
them  together,  they  would  be  like  placing  the  two  sec- 
tions on  the  inside  of  a  crescent-shaped  hook  or  bar 
so  that  the  roller,  as  it  rolled  down  the  seam,  would 
not  travel  in  a  straight  line,  but  would  go  through  the 
arc  of  a  circle,  that  is,  in  the  part  of  the  horn  where 
it  flared  out,  making  the  bell  or  large  part  of  the  horn. 

By  Mr.  HICKS. — The  horn  with  the  figure  4  there- 
upon used  by  the  witness  in  illustration  of  the  answer 
to  the  preceding  question  is  "Defendant's  Exhibit, 
Two-strip  Metal  Horn. "  etc.     [350] 

Q.  26.  For  what  purpose  were  these  aluminum 
horns,  made  for  the  Graphophone  Grand  Talking 
Machine  used  ? 

A.  They  were  used  to  amplify  or  make  the  sound 
larger  and  give  the  sound  reproduction  a  better  tone. 

Q.  27.  Was  the  horn  used  for  reproducing  or  rec- 
ording sound*? 

A.  The  aluminum  horns  were  used  for  reproducing 
sound. 


422        Columbia  Grapho phone  Company  vs. 

(Deposition  of  Frank  H.  Stewart.) 

Q.  28.  When  did  the  firm  of  Hawthorne  &  Sheble 
manufacture  the  aluminum  horn  of  curved,  tapering 
sections  for  the  Graphophone  Grand  Talking  Ma- 
chine ? 

A.  They  were  made  shortly  after  the  Graphophone 
Grand  was  placed  on  the  market,  which  was,  I  think, 
in  the  year  1897.  However,  to  fix  this  date,  it  was 
before  my  hand  was  burned  with  the  X-ray,  and,  of 
course,  they  made  a  great  many  afterwards. 

Q.  29.  Please  state  the  different  materials  from 
which  the  firm  of  Hawthorne  &  Sheble  made  horns 
for  phonographs  and  other  similar  machines. 

A.  We  made  horns  of  aluminum,  brass,  steel  and 
zinc  and  different  combinations  of  the  same.  For  in- 
stance, we  would  make  a  horn  with  a  brass  body  and 
a  silveroid  or  zinc  bell  and  vice  versa.  We  also 
made  another  combination  with  an  iron  or  steel  body 
with  a  brass  bell.  The  iron  or  steel  body  being  Japan 
black  or  red.  In  fact,  we  had  several  different 
colors  that  were  made  for  the  market.  Some  sold  and 
some  did  not.  Of  course,  those  that  did  not  sell  we 
discontinued.  It  was  due  to  our  continual  experi- 
menting and  putting  out  different  styles  of  horns  that 
gave  us  the  reputation  of  being  the  leaders,  and  the 
trade  looked  forward  to  the  visits  of  our  salesmen  so 
that  they  could  get  the  latest  ideas  and  styles  in  horns. 

Q.  30.  The  materials  you  have  mentioned  were  all 
metal.  Did  the  firm  of  Hawthorne  &  Sheble  handle 
or  make  any  horns  constructed  of  material  other  than 
metal  ? 

A.  We  did.     We  made  horns  of  fiberoid,  which,  I 
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believe,  was  furnished  [351]  to  us  by  the  Hard 
Fiber  Company  of  Wilmington,  Delaware.  Inci- 
dentally, these  horns  were  also  made  in  sections,  but 
were  not  put  together  with  a  lock  seam.  These  were 
riveted  together.  We  also  had  horns  made  of  glass, 
which  were  manufactured  for  us  by  the  finn  of  Gil- 
linder  and  Sons.  Their  factory  is  located  in  Phil- 
adelphia, on  Oxford  St.  near  Front  St.  The  glass 
horns  were  made,  of  course,  in  one  piece,  but  in  shape 
and  design  they  followed  out  the  general  lines  which 
had  been  adopted  by  us  in  the  manufacture  of  our 
metal  horns. 

Q.  31.  When  was  it  the  firm  of  Hawthorne  &  Sheble 
used  the  metals  mentioned  by  you  and  the  fiberoid 
and  glass  mentioned  in  the  construction  of  horns  for 
phonographs  ? 

A.  Almost  from  the  time  that  we  started  in  to  make 
horns,  in  fact,  from  the  time  we  started  in  the  phono- 
graph business,  we  experimented  and  made  horns  of 
different  kinds  and  of  different  materials  and  differ- 
ent shapes. 

Q.  32.  Of  how  many  strips  did  the  fiberoid  horns 
consist  ? 

A.  We  made  fiber  horns  which,  I  think,  were  listed 
in  our  catalogue  as  special  recording  horns.  These 
horns,  as  I  recollect,  were  made  of  two  sections 
riveted  together  like  No.  4  horn.  That  is  the  horn 
that  we  sold.  We  made  some  horns,  I  believe,  for 
Mr.  I.  W.  Norcorss,  who,  at  that  time,  was  located 
in  the  New  Zealand  Building  at  37th  and  Broadway, 
New  York  City.     The  horns  made  for  Norcross  had 
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probably  a  dozen  sections  in  them  and  were  made 
about  five  or  six  feet  long  and  were  used  by  him  for 
recording  purposes.  Of  course,  we  used  the  horn 
for  reproducing  as  well.  But  the  general  purpose 
of  the  horn  we  made  out  of  fiber  w^ith  the  long  sec- 
tions riveted  together  were  specially  designed  and 
used  for  recording. 

Q.  S3.  When  did  you  make  those  horns  for  Nor- 
cross  ? 

A.  I  do  not  know  the  exact  date  when  the  horns 
were  made  for  Norcross. 

Q.  34.  Were  you  with  the  company  at  the  time  the 
horns  were  made  for  Norcross  ^     [352] 

A.  I  was  in  the  employ  of  Hawthorne  &  Sheble  at 
that  time. 

Q.  35.  Can  you  state  how  long  it  was  after  the 
horns  were  made  for  Norcross  that  you  left  the  Haw- 
thorne &  Sheble  concern  ? 

A.  It  must  have  been  several  years,  possibly  four 
or  five  years,  now.  I  think  it  was  1903  that  I  left 
Hawthorne  &  Sheble. 

Q.  36.  You  have  referred  to  Mr.  Bettini.  Did  the 
firm  of  Hawthorne  &  Sheble  handle  any  horns  for 
phonopraphs  or  phonograph  attachments  put  out  by 
Mr.  Bettini? 

A.  We  did.  I  sold  lots  of  Bettini  attachments  to 
our  customers  in  Philadelphia  before  we  gave  up  the 
store  at  604  Chestnut  St.  Just  what  date  it  was  that 
we  did  give  up  the  store  on  Chestnut  St.,  I  do  not 
recall. 

Q.  37.  What  was  the  Bettini  attachment  ? 
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A.  The  Bettini  attachment  was  made  in  two  parts, 
or  consisted  of  two  members,  a  recording  attachment 
and  a  reproducing  attachment  which  fitted  on  a  spe- 
cially designed  sleeve  which  rolled  on  the  back  rod 
of  the  phonograph  and  supported  the  recording  or 
the  reproducing  attachment  as  might  be  desired  by 
the  party  using  the  machine.  The  recording  attach- 
ment was  a  very  sensitive  apparatus  by  which  records 
could  be  made  in  a  very  satisfactory  manner  by  al- 
most anyone.  The  Bettini  reproducing  attachment 
was  a  large  ring  with  an  aluminum  diaphragm  and  a 
spider  attachment  for  carrying  the  reproducing  sap- 
phire. It  gave  very  satisfactory  results  and  as  a 
general  thing  would  play  records  a  great  deal  better 
than  the  ordinary  reproducer,  which  was  furnished 
with  the  machine.  Bettini  also  made  a  reproducing 
attachment,  which  would  only  fit  on  the  graphophone. 

Q.  38.  Did  Bettini  make  any  horns  for  use  with  his 
attachment  ? 

A.  Bettini  sold  horns  for  his  attachment. 
Whether  he  made  them  or  not,  I  do  not  know.  But 
Hawthorne  &  Sheble  made  quite  a  number  of  horns 
for  Bettini.     These  horns  were  made  of  aluminum. 

Q.  39.  What  was  the  shape  of  the  horn  sold  by  Bet- 
tini for  use  with  phonographs  ?     [353] 

A.  The  Bettini  horn  was  red  in  color,  about 
eighteen  inches  long,  made  in  a  gradual  taper  through- 
out its  entire  length,  the  large  end  being  about  ten 
inches  in  diameter  and  the  small  end  about  an  inch 
and  a  half  in  diameter  so  as  to  fit  on  the  tube  of  the 
reproducer  frame. 
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Q.  40.  What  do  you  mean  by  "a  gradual  taper"? 

A.  I  mean  that  the  horn  was  conical  shape,  having 
or  terminating  with  a  bell-like  flare  on  the  large  end. 

Q.  41.  How  was  this  Bettini  horn  of  a  gradual  taper 
constructed  ? 

A.  This  Bettini  horn  was  made  of  papier-mache. 

Q.  42.  When  did  Bettini  put  this  horn  upon  the 
market  ? 

A.  I  do  not  know  the  exact  date,  but  I  do  know 
that  I  sold  Bettini  attachments  and  Bettini  horns 
prior  to  1898. 

Q.  43.  Were  you  familiar  with  a  horn  known  at^ 
the  Kaiser  horn  ?        A.I  was. 

Q.  44.  When  did  you  first  know  of  the  Kaiser  horn 
being  upon  the  market? 

A.  I  do  not  recall  when  the  Kaiser  horn  was  put 
on  the  market. 

Q.  45.  Are  you  acquainted  with  John  Kaiser  ? 

A.  I  used  to  be,  but  I  have  not  seen  John  in  a  num- 
ber of  years. 

Q.  46.  Do  you  recollect  whether  John  Kaiser  was 
a  member  of  any  copartnership  ? 

A.  If  my  memory  serves  me  right,  I  think  he  was 
the  Kaiser  of  Harms,  Kaiser  and  Hagen. 

Q.  47.  Do  you  know  whether  that  firm  sold  Kaiser 
horns  ?         A.  No,  I  do  not  recall. 

Q.  48.  Do  you  know  whether  the  Kaiser  horn  was 
used  by  the  public  ? 

A.  Well,  when  I  used  to  meet  John,  according  to 
what  John  would  say,  he  was  selling  all  of  the  horns 
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that  were  used  by  everybody  on  every  phonograph 

that  was  sold. 

Q.  49.  For  what  use  were  the  fog-horns  intended, 
that  were  made  by  the  firm  of  Hawthorne  &  Sheble 
for  the  United  States  Navy  ?     [354] 

A.  I  do  not  know  positively,  but  believe  they  were 
to  be  used  for  fog  signals. 

Q.  50.  Where? 

A.  My  recollection  is  that  they  were  to  be  used  on 
some  of  the  battleships. 

Q.  51.  I  show  you  a  photograph  and  ask  you 
whether  you  know  anything  about  the  horn  repre- 
sented in  that  photograph. 

A.  Yes,  we  made  them,  that  is,  Hawthorne  & 
Sheble. 

Q.  52.  When  did  Hawthorne  &  Sheble  make  such 
horns  ? 

A.  1898.  I  do  not  think  this  horn  was  ever  cata- 
logued, that  is,  it  was  not  put  in  our  regular  line  of 
horns,  but  when  a  novelty  like  this  would  be  gotten 
up,  we  would  get  out  a  circular  and  mail  the  circulars 
to  the  trade  so  as  to  see  how  they  would  sell. 

Q.  53.  I  show  you  a  horn  marked  ''Exhibit  B,  John 
H.  George,  Ellsworth  A.  Hawthorne"  and  having  a 
ring  secured  to  the  horn  by  a  piece  of  metal  bearing 
the  initials  H.  S.  Is  this  the  horn  shown  in  the  photo- 
graph? 

A.  It  seems  to  be.  It  is  either  the  same  horn  or 
a  photograph  of  one  of  the  horns  like  this  that  was 
made. 

By  Mr.  HICKS. — The  photograph  just  shown  to 
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the  witness  is  offered  in  evidence  and  marked  ''De- 
fendant's Exhibit,  Photograph  of  Hawthorne  & 
Sheble's  Fluted  Horn  of  1898,  Frank  Z.  Demarest, 
Examiner."  The  horn  just  shown  to  the  witness  is 
marked  for  identification  "Defendant's  Exhibit,  for 
Identification,  Hawthorne  &  Sheble's  Fluted  Horn 
of  1898,  Frank  Z.  Demarest,  Examiner." 

By  Mr.  MILLER. — May  I  inquire  if  the  horn  will 
be  subsequently  put  in  evidence  ? 

By  Mr.  HICKS. — If  complainant's  counsel  insists 
at  the  trial  that  this  horn  be  put  in  evidence  and  if 
defendant's  counsel  obtains  the  right  to  take  it  to 
San  Francisco,  at  the  time  of  the  trial,  the  horn  will 
be  put  in  evidence.  The  horn  is  not  the  property  of 
defendant's  counsel. 

By  Mr.  MILLER. — If  the  horn  is  put  in  evidence, 
I  have  no  objection  to  the  photograph.  Otherwise 
I  shall  object  to  the  photograph  as  not  the  best  evi- 
dence. 

Q.  54.  I  show  you  a  photograph  and  ask  you  if  you 
recognize  what  it  is. 

A.  I  do.  It  is  a  page  from  our  old  catalogue. 
[355] 

Q.  55.  What  does  it  show  ? 

A.  It  shows  the  glass  horn  that  I  referred  to  here- 
tofore in  my  testimony. 

Q.  56.  Please  state  when  Hawthorne  &  Sheble 
manufactured  and  sold  glass  horns  such  as  are  shown 
on  the  photograph. 

A.  They  were  made  and  sold  previous  to  the  date 
of  our  old  catalogue,  which  was  printed  in  1900. 
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Q.  57.  Can  you  produce  a  copy  of  the  catalogue  or 
paper  from  wMch  this  photograph  was  made  ? 

A.  I  cannot. 

Q.  58.  Do  you  know  where  a  copy  of  it  can  be  ob- 
tained to-day? 

A.  I  have  not  the  slightest  idea.  I  destroyed  all  of 
my  old  catalogues  some  years  ago. 

By  Mr.  HICKS. — The  photograph  just  shown  to 
the  witness  is  offered  in  evidence  and  marked  "De- 
fendant's Exhibit,  photograph  of  Hawthorne  & 
Sheble  Mfg.  Co.'s  Advertisement  of  Glass  Horns, 
Frank  Z.  Demarest,  Examiner. '  ^ 

By  Mr.  MILLER. — Objected  to  as  irrelevant,  in- 
competent and  immaterial,  no  sufficient  foundation 
being  laid  and  being  evidence  of  a  secondary  char- 
acter. 

By  Mr.  HICKS. — If  the  original  copy  of  the  ad- 
vertisement from  which  the  photograph  was  taken, 
can  be  obtained,  it  will  be  offered  in  evidence,  but  de- 
fendant's counsel  is  not  at  present  able  to  produce 
the  original  copy. 

Q.  59.  Please  give  a  brief  description  of  other  horns 
made  and  sold  by  the  firm  of  Hawthorne  &  Sheble 
during  the  time  that  you  were  with  that  firm  from 
1894  down  to  the  close  of  the  year  1900. 

A.  The  horns  that  we  made  at  that  time,  that  is, 
the  commercial  horns,  were  shaped  like  this  in  gen- 
eral with  a  brass  bell  on  the  end  of  them.  That  was 
the  popular  horn  and  we  sold  thousands  of  them. 
But,  the  horn  that  I  have  just  spoken  of  has  nothing 
to  do  with  the  special  horns  that  we  made  for  special 
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purposes.  You  understand  we  made  two  types  of 
horn.  One  type,  which  was  like  this  was  a  brass  bell 
on  the  large  end,  was  a  popular-priced  horn.  The 
other  horn  was  special,  cost  more  money  to  produce 
and  was  not  a  popular  size,  although  we  made  quite 
a  number  of  them.  You  [356]  might  add  that  the 
conical-shaped  horn  with  a  brass  bell  was  not  so  deli- 
cate as  the  horn  made  of  several  sections  and  could 
be  nested  in  crates  and  take  up  less  room  in  packing. 

Q.  60.  Did  Hawthorne  &  Sheble  make  horns  con- 
structed by  brazing  together  adjacent  edges  of  metal  ? 

A.  We  did. 

Q.  61.  When? 

A.  From  the  time  we  started  to  manufacture  horns. 

Q.  62.  Please  describe  the  construction  of  such 
brazed  horns  and  the  material  of  which  they  were 
composed. 

A.  In  answer  to  your  question,  the  name  of  the 
horn  to  which  you  refer  was  our  fifty-six  inch  full 
spun  horn.  We  made  several  other  sizes  and  shapes 
of  the  full  spun  style,  but  I  want  to  describe  to  you 
the  way  and  manner  in  which  the  fifty-six  inch  full 
spun  horn  was  made,  as  the  same  general  description 
•could  be  followed  by  anyone  skilled  in  the  art  and 
turn  out  a  horn  by  following  these  directions.  A 
piece  of  brass  of  the  proper  size  in  width,  length  and 
gauge  was  rolled  out  on  a  cutting  table.  Second,  a 
steel  templet  or  gauge  is  laid  on  the  brass  blank. 
The  shape  of  this  templet  is  or  would  be  exactly  the 
same  as  used  in  the  horn  which  is  under  discussion 
at  the  present  time,  that  is,  the  flower  horn.     The 
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edges  of  these  brass  pieces  are  not  only  tapered  but 
they  are  curved  inwardly  and  run  through  the  entire 
section  of  the  horn.  Several  of  these  pieces,  if  my 
memory  serves  me  right,  I  think  we  used  five  sections 
which  covered  an  arc  of  72  degrees  each.  These 
curved  inwardly  and  tapered  sections  were  put  over 
a  forming  mandrel,  and  shaped  up.  After  being 
shaped  up  they  are  annealed  and  the  first  brazing 
operation  takes  place.  After  several,  or  as  many  of 
the  sections  as  are  necessary  to  form  the  horn  have 
been  joined  together,  the  horn  is  again  put  on  a  man- 
drel, given  its  second  shaping  and  annealed.  After 
annealing,  it  is  put  on  a  spinning  press  or  lathe  and 
run  up  into  shape.  After  being  run  up  into  shape, 
the  rough  edges  are  trimmed  down  and  the  horn  sent 
to  the  polishing-room  to  [357]  be  buffed  and 
polished. 

Q.  63.  During  what  period  of  time  did  the  firm  of 
Hawthorne  &  Sheble  manufacture  horns  made  ac- 
cording to  the  method  or  process  described  in  answer 
to  your  last  question. 

A.  We  made  horns  of  this  type  from  the  time  we 
started  to  make  horns  up  until  the  time  we  went  out 
of  business. 

Q.  64.  That  is  to  say,  from  what  year  until  what 
year  ? 

A.  Mr.  Hawthorne  could  tell  you  better  what  year 
than  I  can.  But,  if  you  will  call  his  attention  to 
our  old  full  spun  horns  and  ask  him  about  this  he 
will  verify  my  testimony. 
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Q.  65.  I  want  your  personal  knowledge.  Please 
state  whether  the  firm  of  Hawthorne  &  Sheble  made 
horns  according  to  the  process  or  method  just  de- 
scribed by  you  during  any  part  of  the  time  when  you 
were  with  that  firm. 

A.  My  dear  sir,  when  we  started  to  make  horns, 
the  only  way  that  we  could  make  a  horn  that  would 
not  vibrate  and  would  have  a  pure,  rich  tone  was 
by  making  the  horn  by  this  aforesaid  process  that  I 
have  just  described.  This  horn  or  this  type  of  horn 
was  used  exclusively  by  us  in  the  retail  store  for  ex- 
hibiting our  phonographic  records.  The  store  I  re- 
fer to,  was  our  old  store  at  604  Chestnut  St.  and  I 
think  we  gave  up  the  lease  on  this  store  in  1900. 

Q.  66.  You  have  answered  my  question  indirectly. 
I  want  a  direct  answer.  Please  state  whether  the 
firm  of  Hawthorne  &  Sheble  manufactured  horns 
according  to  the  method  just  described  by  you  dur- 
ing any  part  of  the  period  of  your  employment  by 
that  firm. 

A.  When  I  first  went  to  work  in  the  phonograph 
department,  that  is,  after  Hawthorne  &  Sheble  started 
in  the  phonograph  business,  this  was  the  method  in 
use  at  that  time. 

Q.  67.  Referring  to  the  time  when  you  received 
the  X-ray  burn  on  your  hand,  which  you  have  said 
was  some  time  prior  to  July  6,  1898,  please  state 
whether  the  firm  of  Hawthorne  &  Sheble  manufac- 
tured horns  according  [358]  to  the  method  and 
process  just  described  by  you  before  or  after  the 
time  that  you  received  the  X-ray  burn. 
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A.  They  positively  and  absolutely  did  it  before 
that  time.  They  were  making  the  horns  years  before 
^hat. 

Q.  ^.  Please  state  the  extent  of  the  strips  or  sec- 
tions of  the  horns  made  according  to  that  method  or 
process,  that  is,  to  say,  at  what  part  of  the  horn  did 
each  section  begin  and  where  did  it  end,  longitudinally 
of  the  horn? 

A.  The  longitudinal  section  or  lengthwise  section 
of  the  horn  began  at  the  tip  of  the  bell  and  ended  at 
the  ferrule  where  the  horn  connection  was  put  on. 
The  cross-section  was  divided  into  five  parts  of  72 
degrees  each. 

Q.69.  I  show  you  a  book  titled  "The  Therr^^  of 
Sound  in  its  Relation  to  Music"  by  Prof.  Pietro 
Blaserna,  published  in  New  York,  by  D.  Appleton  & 
Co.,  1876,  and  refer  you  to  the  matter  beginning  on 
p.  156,  with  the  paragraph  numbered  4,  and  continu- 
ing down  to  the  paragraph  beginning  on  p.  158  with 
the  words  "Fig.  37  represents,"  and  ask  you  if  you 
are  familiar  with  this  book  and  the  matter  set  forth 
on  the  pages  referred  to. 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial,  no  foundation  being  laid, 
leading  and  suggestive. 

By  Mr.  HICKS.— The  foundation  is  being  laid. 

By  Mr.  MILLER.— The  foundation  is  being  laid 
by  handing  the  book  to  the  witness  and  the  witness 
is  now  reading  it.     That  is  what  I  object  to. 

A.  I  am  the  owner  of  the  book  and  have  studied  it 
and  its  contents  for  a  great  many  years.     Being  in 
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the  phonographic  record  recording  business  and  then 
in  the  phonograph  business,  it  is  my  business  to  be 
in  touch  with  the  scientific  as  well  as  the  practical 
sides  of  the  business.  Figure  36  represents  an  ap- 
paratus known  to  science  as  the  phonautograph  and 
makes  a  tracing  of  the  sound  wave  on  a  moving  wheel 
or  barrel,  which  carries  a  piece  of  paper  and  the  vari- 
ous sinuosities  of  the  sound  wave  can  be  made  with 
precision.  Part  [359]  of  the  machine  shown  is 
a  horn  made  of  various  or  numerous  sections  which 
are  gradually  tapered  throughout  the  entire  length 

of  the  horn. 

By  Mr.  MILLER. — I  move  to  strike  out  all  that 
portion  of  the  answer  beginning  with  the  words ' '  Fig- 
ure 36  represents,  etc. ' '  to  the  end  as  not  responsive 
to  the  question  also  as  secondary  and  not  the  best  evi- 
dence. 

Q.  70.  How  long  have  you  been  familiar  with  this 
book? 

A.  That  book  w^as  given  to  me  as  a  Christmas 
present  by  Prof.  Arnold  B.  Snider  of  the  Boys'  High 
School,  Philadelphia,  Pa.,  in  1898. 

Q.  71.  And  has  the  book  been  in  your  possession 
since  1898? 

A.  It  has  continuously.  In  fact,  this  is  the  first 
time,  when  I  presented  it  to  you  to-day,  Mr.  Hicks, 
that  the  book  has  ever  been  out  of  my  possession  since 
it  was  presented  to  me. 

By  Mr.  HICKS. — Defendant  offers  in  evidence  the 
parts  of  the  book  referred  to  and  the  same  is  marked 
''Defendant's  Exhibit,  pp.  156,  157  and  158,  of  Bla- 
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serna's  Work  on  the  Theory  of  Sound,  published  in 

1876,  Frank  Z.  Demarest,  Examiner." 

By  Mr.  MILLER. — I  object  to  the  introduction 
in  evidence  of  the  portion  of  the  book  as  irrelevant, 
incompetent  and  immaterial,  in  that  they  are  only 
portions  of  a  printed  publication.  I  will  not  object 
to  the  book  if  it  is  offered  in  evidence  as  a  whole  and 
I  am  perfectly  willing  to  stipulate  that  after  the  case 
is  completed,  the  book  may  be  returned  to  the  owner. 

By  Mr.  HICKS.— The  book  is  at  the  disposal  of 
complainant's  counsel  and  if  he  desire  to  encumber 
the  record  with  the  entire  contents  of  the  book  he  is 
at  liberty  to  do  so. 

Q.  72.  Are  you  able  from  inspection  of  Fig.  36  of 
Blaserna's  book  to  tell  how  the  horn  of  Scott's  phon- 
autograph  shown  in  that  figure  was  constructed? 

A.  I  am  not. 

Q.  73.  Are  you  able  to  tell  from  the  inspection  of 
Figure  36  of  what  parts  the  horn  of  Scott 's  phonauto- 
graph  shown  in  that  figure  consisted? 

A.  I  am  not. 

Q.  74.  What  can  you  tell  from  the  inspection  of 
that  figure  with  regard  to  that  horn? 

By  Mr.  MILLER. — Objected  to  as  secondary  evi- 
dence.    [360] 

A.  I  can  tell  the  size,  approximately,  and  the  shape 
of  it  from  having  seen  an  instriunent  of  this  character 
used  at  a  lecture  on  sound. 

Q.  75.  What  do  the  lines  running  longitudinally  of 
the  horn  in  Figure  36  show,  if  anything? 

By  Mr.  MILLER.— Same  objection. 
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A.  This  figure  shows  the  general  construction  of 
the  horn  which  was  used  at  the  lecture.  These  lines 
indicate  the  sections  or  segments  of  which  the  horn 
was  constructed.  It  shows  the  way  that  they  were 
joined  together. 

Q.  76.  How  many  sections  or  segments  are  indi- 
cated in  Figure  36  on  the  portion  or  side  shown  in 
the  figure  ? 

By  Mr.  MILLER. — Same  objection. 

A.  There  are  six  seams  shown. 

Q.  77.  On  approximately  what  portion  of  the  horn 
do  these  six  seams  appear? 

A.  They  appear  to  be  on  a  section  of  about  90  de- 
grees or  a  quadrant  of  the  section  of  the  horn  ? 

Q.  78.  How  many  strips  would  that  make  in  the 
construction  of  the  entire  horn  ? 

By  Mr.  MILLER. — Same  objection. 

A.  Twenty-four  strips  in  the  horn. 

Q.  79.  What  is  the  shape  of  each  of  the  strips  shown 
in  that  figure  36? 

By  Mr.  MILLER. — Same  objection. 

A.  The  strips  are  tapering  throughout  the  entire 
length  of  the  horn,  extending  from  the  diaphragm 
to  the  rim  at  the  bell. 

Q.  80.  What  difference  do  you  find  in  the  construc- 
tion of  the  horn  of  Scott's  phonautograph  shown  in 
that  figure  36  and  the  construction  of  horns  for  phono- 
graphs such  as  were  made  generally  by  Hawthorne 
&  Sheble  from  1894  to  1900  as  described  by  you  ? 

By  Mr.  MILLER.— Same  objection.     [361] 

A.  With  the  phonautograph  which  I  saw  at  the 
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lecture  referred  to  I  did  not  have  the  opportunity 
to  examine  the  horn  which  was  used.  The  general 
construction  of  the  horn  as  used  and  this  illustration 
on  p.  157  are  alike.  Answering  Mr.  Hicks'  question, 
the  difference  in  the  construction  between  the  horn 
used  on  the  phonautograph  and  the  horns  used  by 
Hawthorne  &  Sheble  was  merely  in  the  dimensions 
of  the  strips  which  were  used.  'On  the  horns  made 
by  Hawthorne  &  Sheble,  the  strips  were  narrower  at 
the  small  end  and  in  this  way  foraied  a  smaller  open- 
ing. The  opening  for  the  diaphragm  on  the  phon- 
autograph being  about  five  inches  in  diameter  and 
the  opening  on  a  phonograph  horn  being  about  five- 
eighths  of  an  inch  in  diameter. 

Q.  81.  How  was  the  connection  between  the  small 
end  of  the  horn  of  Scott's  phonautograph  made  with 
the  diaphragm  thereof? 

By  Mr.  MILLER. — Same  objection. 

A.  The  horn  was  directly  connected  to  the  dia- 
phragm holder.  The  horn  was  held  in  approximately 
rigid  position.  The  diaphragm  was  stationary  and 
the  cylinder  upon  which  the  tracing  was  made  moved 
transversely  across  the  machine  and  in  this  manner 
made  a  spiral  along  the  face  of  the  tracing  paper.  As 
the  cylinder  which  carried  the  tracing-paper  moved, 
there  was  always  a  fresh  coating  exposed  to  the  regis- 
tering stylus. 

Q.  82.  In  the  horn  of  Scott 's  phonautograph  how  do 
the  edges  of  the  tapering  strips  run  ? 

By  Mr.  MILLER.— Same  objection. 
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A.  I  don't  recall  the  manner.  I  do  not  recall  the 
exact  detail  of  the  instrument  which  I  saw,  but  in  this 
illustration  the  seams  run  longitudinally. 

By  Mr.  MILLER. — I  move  to  strike  out  all  the 
testimony  given  by  this  witness  regarding  the  sub- 
ject matter  of  Scott's  phonautograph  on  the  ground 
that  his  information  was  derived  largely,  if  not  en- 
tirely, from  the  actual  instrument  which  he  says  he 
saw  on  exhibition  and  not  from  the  publication  alone. 

Direct  examination  closed.     [362] 

The  cross-examination  of  Mr.  Stewart,  is  adjourned 
to  Saturday,  September  20,  1913,  at  2:00  o'clock, 
same  place. 

Adjourned  to  Thursday,  September  18,  1913,  at 
11  A.  M.,  same  place. 

September  18,  1913. 

Met  pursuant  to  adjournment. 

Present :  Counsel  as  before. 

[Deposition  of  John  Kaiser,  for  Defendant.] 

JOHN  KAISER,  being  duly  sworn  as  a  witness 
on  behalf  of  defendant,  testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  John  Kaiser;  age  40;  residence  101  East  Tre- 
mont  Avenue,  New  York  €ity;  occupation,  phono- 
graph expert. 

Q.  2.  Please  state  what  experience  you  have  had 
with  reference  to  phonographs  and  similar  machines. 

A.  In  the  year  of  1891, 1  entered  the  employ  of  the 
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New  York  Phonograph  Company  in  the  capacity  of 
assistant  in  the  recording  laboratory  at  257   Fifth 
Avenue,  New  York.     In  1893,  the  New  York  Phono- 
graph Company  was  consolidated  with  the  North 
American.     I  was  employed  by  that  concern  until 
they  went  out  of  business,  which,  I  believe,  was  1894. 
I  then  gave  exhibitions  in  clubs,  churches,  etc.,  until 
the  firm  of  Walcutt,  Miller  &  Company  was  organized 
in  the  fall  of  1894.    I  was  employed  by  them,  which 
was  at  that  time  110  East  Fourteenth  Street.     In 
1896,  I  became  associated  with  two  of  the  members 
of  that  firm,  who  helped  form  a  corporation  known 
as  the  Phonograph  Record  and   Supply  Company, 
located  in  Reade  St.,  New  York  City.     In  1897,  this 
concern  liquidated,  and  I  was  employed  by  the  Judge 
Publishing  Company  at  110  Fifth  Ave.,  New  York 
City.     I  had  charge  of  their  phonograph  department. 
In  1898,  I  became  associated  with  the  firm  known  as 
Harms,  Kaiser  and   Hagen,  which  was    formed   to 
make  what  was  known  as  phonograph  master  records. 
In  1900,  this  company  went  out  of  business  and  I 
took  over  what  was   left   of  them  myself  and   con- 
ducted it  myself  until  1901.     I  then     [363]     entered 
the  employ  of  the  Universal  Talking  Machine  Com- 
pany.    In  1904,  I  left  that  concern  and  some  time  in 
the  latter  time  of  the  same  year  I  entered  the  em- 
ploy of  the  Douglas  Phonograph  Company.     In  1908, 
after  the  discontinuance  of  the  Douglas  Phonograph 
Company,  I  and  two  other  associates  spent  my  time 
selling  what  stock  was  left  in  that  company.     The 
following  year  I   entered  the  employ  of  the  U.  S. 
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Phonograph  Company  and  took  charge  of  their  re- 
cording laboratory  at  662  Sixth  Ave.,  New  York  City. 
In  the  fall  of  last  year,  the  laboratory  was  closed. 
Since  that  time  and  up  to  the  present  time  I  have 
been  experimenting  on  a  few  new  devices. 

Q.  3.  Please  state  whether  the  new  devices  on  which 
you  have  been  experimenting  are  connected  with  the 
phonograph  ? 

A.  Yes,  with  the  phonograph  art. 

Q.  4.  Please  look  at  U.  S.  Trademark  No.  31,772, 
registered  July  5,  1898,  and  state  whether  you  are 
the  John  Kaiser  who  registered  this  trademark  for 
the  '* Kaiser  Horn." 

A.  Yes,  I  am  that  John  Kaiser. 

Q.  5.  Please  look  at  the  photograph  which  I  show 
you  and  state  what  you  know  about  the  original  horn 
from  which  the  photograph  was  taken. 

A.  This  is  the  Kaiser  Horn  made  for  the  purpose 
of  having  a  drawing  made  so  that  the  application  for 
trademark  could  be  applied  for. 

Q.  6.  What  relation,  if  any,  existed  between  the 
Kaiser  horn  shown  in  that  photograph  and  the  Kaiser 
horn  shown  in  that  trademark  No.  31,772 1 

A.  The  drawing  was  made  from  this  horn  that  this 
is  the  photograph  of.  To  explain  a  little  further,  at 
the  time  I  consulted  my  attorney,  I  thought  that  I 
could  secure  a  patent  on  this  horn.  I  took  this  horn 
to  him  in  the  unfinished  shape,  meaning  by  that  that 
I  did  not  have  it  covered  or  varnished  on  the  outside 
as  was  the  custom,  so  that  I  could  show  him  the  con- 
struction more  readily.    After  a  consultation  on  the 
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subject,  he  advised  me  to  apply  for  a  trademark, 
stating  that,  in  his  opinion,  the  horn  was  not  patent- 
able [364]  and  he  advised  me  then  to  have  a  draw- 
ing made  of  this  horn  so  that  he  could  forward  it  to 
Washington  with  the  other  papers. 

By  Mr.  MILLER. — We  move  to  strike  out  that 
portion  of  the  answer  reciting  what  the  attorney  said 
or  advised  the  witness  on  the  ground  that  it  is  hear- 
say. 

Q.  7.  When  did  this  conversation  between  you  and 
your  attorney  take  place? 

A.  About  a  month  prior  to  the  time  I  applied  for 
the  trade-mark. 

Q.  8.  When  did  you  apply  for  the  trademark  t 

A.  In  April,  1898. 

Q.  9.  What  has  become  of  the  horn  from  which 
that  photograph  was  taken  ? 

A.  I  delivered  that  horn  to  this  office  some  time  in 
May,  1913. 

Q.  10.  Where  is  the  horn  to-day,  if  you  know? 

A.  I  don't  think  I  know  where  it  is  at  just  this 
moment. 

By  Mr,  HICKS. — The  Kaiser  horn  shown  in  the 
photograph  is  at  present  in  San  Francisco,  Cal.,  hav- 
ing been  there  taken  for  the  purposes  of  the  motion 
for  preliminary  injunction  in  this  suit  and  will  be 
produced  upon  the  trial  of  this  suit.  The  photo- 
graph of  the  said  Kaiser  horn  just  shown  to  the  wit- 
ness is  offered  in  evidence  and  marked  "Defendant's 
Exhibit,  Photograph  of  Kaiser  Horn  of  1898.  Frank 
Z.  Demarest,  Examiner." 
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By  Mr.  MILLER.— If  the  horn  itself  is  put  in  evi- 
dence we  will  not  object  to  the  photograph,  reserv- 
ing, however,  the  right  to  determine  whether  this 
photograph  is  a  correct  photograph  of  the  horn; 
otherwise  we  will  object  to  it  as  incompetent,  irrele- 
vant and  immaterial  and  secondary  evidence. 

Q.  11.  At  the  time  you  verified  your  affidavit  in 
this  suit  on  June  6, 1913,  did  you  see  this  photograph 
and  the  Kaiser  horn  from  which  it  was  obtained'? 

A.  Yes,  I  did. 

Q.  12.  Is  the  photograph  a  correct  photograph  of 
said  Kaiser  horn  ?        A.  In  my  opinion  it  is. 

Q.  13.  Please  state  when  and  where  you  first  made 
the  Kaiser  honi  such  as  is  shown  in  the  photograph 
just  offered  in  evidence. 

A.  The  first  phonograph  Kaiser  horn  that  I  made 
was  in  the  year  of  18'9'5,  when  I  w^as  in  the  employ  of 
Walcutt,  Miller  &  Company.  I  [305]  gave  exhi- 
bitions and  evening  entertainments  with  the  phono- 
graph in  the  evening,  which  was  a  business  of  my 
own,  so  to  speak.  I  always  felt  that  the  phonograph 
record  had  never  been  reproduced  correctly  by  the 
horns  then  in  general  use,  so  after  considerable  study 
and  experimenting  I  created  what  is  now  known  as 
the  Kaiser  horn.  I  gave  the  first  public  exhibition 
with  it  in  the  fall  of  1895.  The  success  of  my  exhi- 
bition led  me  to  believe  that  I  had  succeeded  in  creat- 
ing a  horn  that  gave  better  results  than  anything 
used  in  the  phonograph  art  at  the  time.  It  was  in 
Thanksgiving  week,  1895,  if  I  am  not  mistaken,  it 
was  on  Thanksgiving  Eve,  in  St.  George's  Parish 


Searchlight  Horn  Company.  443 

(Deposition  of  John  Kaiser.) 

House    in    16th    St.,    which    adjoins    St.    George's 

Church. 

Q.  14.  To  what  did  you  attribute  the  success  of  the 
Kaiser  horn  in  reproducing  sound  from  a  phono- 
graph record? 

A.  In  my  opinion,  it  was  the  first  horn  constructed 
on  any  principle.  The  construction  of  the  horn  was 
such  that  it  afforded  the  correct  space  and  proper 
means  of  actual  completion,  being  built  so  as  to  flare 
outwardly  from  the  beginning  at  the  smaller  end  and 
and  it  was  the  fact  that  the  horn  constructed  that 
way  gave  a  reproduction  that  was  pure,  especially  as 
to  detail,  bringing  out  the  more  delicate  musical  pas- 
sages of  the  record  and  having  a  tendency  to  make 
the  sound  appear  out  in  the  horn,  a  term  that  was 
used  at  that  time,  commonly  in  the  trade,  which  other 
horns  did  not  produce. 

Q.  15.  What  material  did  you  construct  the  Kaiser 
horn  in  1895  and  thereafter,  of  ? 

A.  The  material  was  a  press-board,  sort  of  a  tough 
paper. 

Q.  16.  Did  you  attribute  any  importance  to  the 
material  of  which  you  constructed  the  Kaiser  horn? 

A.  I  did  for  the  following  reasons.  I  found  that 
in  experimenting  after  using  metal,  celluloid  and 
many  other  substances  this  press-board  or  paper  that 
I  employed  in  the  construction  of  the  horn  did  not 
have  any  sympathetic  vibrations,  which  was  found  in 
metal,  for  [366]  some  of  the  climaxes  in  the  rec- 
ord had  tones  which  sympathized  with'  the  metal  and 
it  would  cause  what  was  known  as  the  blast  or  coun- 
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ter-vibration.     The  paper  did  not  have  any  sympa- 
thetic vibration. 

Q.  17.  What  connection,  if  any,  existed  between 
these  experiments  when  you  used  metal,  celluloid  and 
other  substances  and  the  Kaiser  horn  made  of  paper? 

A.  I  can't  seem  to  understand  what  you  mean. 

Q.  18.  When  did  you  make  these  experiments  us- 
ing metal,  celluloid  and  other  substances  1 

A.  All  during  the  period  that  I  was  giving  exhibi- 
tions I  spent  what  little  time  I  had  in  making  up 
horns  in  order  to  be  able  to  find  something  that  would 
give  better  results  than  what  I  was  using. 

Q.  19.  When  did  you  begin  to  make  the  experi- 
ments.       A.  I  began  as  early  as  the  fall  of  1894. 

Q.  20.  When  did  you  cease  to  make  these  experi- 
ments using  metal,  celluloid  and  other  substances  ? 

A.  In  1895,  when  I  finished  what  is  known  as  the 
Kaiser  horn  now. 

Q.  21.  Please  describe  the  method  or  process  which 
you  employed  in  constructing  the  Kaiser  horn  made 
of  pressed  cardboard  or  tough  paper. 

A.  I  employed  twelve  longitudinal  strips,  which 
were  placed  upon  a  form  and  one  strip  lapping  over 
the  other  forming  a  seam.  I  used  glue  as  an  ad- 
hesive and  to  strengthen  the  horn  covered  it  v^th 
twelve  strips.  I  used  twelve  tapered  strips  to  cover 
the  seams,  thereby  getting  more  solidity.  I  put  these 
strips  on  the  outside  of  the  horn. 

Q.  22.  Did  you  use  a  form  in  experimenting  in  the 
making  of  a  horn  from  metal,  celluloid  and  other 
substances  ? 
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A.  I  did  in  every  case  where  it  was  practical. 

Q.  23.  In  what  cases  did  you  find  it  practical  to  use 
a  form? 

A.  In  the  celluloid,  the  form  was  used  in  the  same 
manner  as  with  the  press-board,  using  a  celluloid 
glue  to  fasten  the  strips  at  the  seams.  In  the  metal, 
I  used  the  form  with  a  strip  of  iron  [367]  run- 
ning under  each  seam  so  that  the  ends  could  be  sol- 
dered, meaning  the  strips,  soldered  together  so  as  to 
form  a  seam.  In  the  wood  the  experiment  was  made 
in  practically  a  similar  manner  only  that  the  strips 
were  formed  in  shape  by  a  method  of  using  seams 
to  allow  the  wood  to  bend  to  the  form,  and  after  the 
wood  was  kept  on  the  form  for  a  day  or  two  I  man- 
aged to  use  another  strip  of  wood  going  over  the 
seam,  gluing  that  on  so  as  to  avoid  the  possibility  of 
the  horn  faUing  apart.  I  put  this  strip  on  the  out- 
side of  the  horn. 

Q.  24.  Please  describe  the  shape  of  the  form  which 
you  employed  when  constructing  the  Kaiser  horn 
made  from  pressed  cardboard  or  tough  paper. 

A.  The  form  was  the  exact  shape  of  the  inside  of 
the  Kaiser  horn,  meaning  by  that,  that  the  Kaiser 
horn  when  fitted  over  the  form  was  the  same  shape 
as  the  form  exactly. 

Q.  25.  Please  describe  the  shape  of  the  form  which 
you  employed  when  making  horns  from  celluloid  in 
the  manner  described  by  you. 

A.  The  form  was  identical. 

Q.  26.  Please  describe  the  shape  of  the  form  that 
you  used  when  making  horns  from  metal  in  the  man- 
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ner  described  by  you. 

A.  The  form  was  identical  with  the  exception  that 
I  used  a  metal  strip  under  each  of  the  seams  so  that 
the  form  itself,  which  was  made  of  wood,  would  not 
meet  with  any  injury  when  soldering. 

Q.  27.  How  many  seams  did  you  employ  when 
making  horns  from  celluloid  in  the  manner  de- 
scribed? 

A.  There  were  various  seams  employed  in  experi- 
menting. I  tried  as  many  as  from  four  to  twelve. 
The  object  was  to  try  and  cut  the  celluloid  in  as  few 
strips  as  possible  in  order  to  handle  the  mold.  I 
found  that  I  had  the  most  success  with  twelve  strips. 

Q.  28.  How  many  seams  did  you  employ  when 
making  horns  from  metal  in  the  manner  described 
by  you?     [368] 

A.  To  the  best  of  my  recollection,  I  found  the  same 
results  as  I  did  with  celluloid.  I  found  that  I  could 
handle  the  strips  more  successfully  when  employing 
twelve  strips. 

Q.  29.  Please  describe  in  detail  the  seams  used  by 
you  for  joining  together  the  metal  strips  when  you 
made  horns  of  metal  in  the  manner  described  by  you. 

A.  In  some  cases  I  just  lapped  the  one  strip  of 
metal  over  the  other  and  employed  solder  as  a  means 
of  joining  them  together.  The  other  experiments 
were  made  in  various  ways.  In  one  particular  case 
I  had  a  tinsmith  make  the  upper  part  of  the  horn, 
which,  possibly,  was  about  eight  inches  long,  to  which 
I  formed  the  metal  strips  by  means  of  a  sort  of  a 
clamp  seam,  I  would  call  it.     But  in  most  cases  I 
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Q.  30.  How  did  the  tinsmith  construct  this  piece 
eight  inches  long  at  the  small  end  of  the  horn  t 

A.  By  means  of  placing  a  little  furrow  on  the  end 
and  then  bringing  the  metal  around  in  a  cone  shape 
with  a  sort  of  a  lock  seam.  This  piece  on  the  end 
liad  only  one  seam. 

Q.  31.  In  constructing  the  Kaiser  horn  of  pressed 
hoard  or  tough  paper,  what  was  the  length  or  longi- 
tudinal extent  of  each  of  the  strips  of  paper  em- 
ployed in  constructing  that  horn  in  the  manner  de- 
scribed by  you  ? 

A.  To  the  best  of  my  recollection  it  was  twenty- 
two  inches  from  the  small  end  to  the  large  end.  In 
some  cases  where  I  made  what  was  kno^vn  as  an  exhi- 
bition horn  some  of  them  were  made  as  long  as 
thirty-six  inches.  The  sizes  varied  in  this  instance 
as  I  made  these  horns  specially  for  different  pur- 
poses. Exhibitors  that  required  a  good  deal  of  vol- 
ume to  give  exhibitions  in  public  halls  and  churches, 
I  made  them  for  these  exhibitors  at  about  thirty-six 
inches  in  length. 

Q.  32.  Where  did  each  paper  strip  commence  and 
where  did  it  end,  referring  to  the  parts  of  the  horn  ? 
[369] 

A.  It  commenced  at  the  small  end  where  the  fer- 
rule was  inserted  and  went  to  the  larger  end  of  the 
horn. 

Q.  33.  Where  did  the  strips  of  celluloid  commence 
and  where  did  they  end  ? 

A.  The  same  as  in  the  other,  it  commenced  at  the 
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small  end  where  the  ferrule  was  inserted  and  went  to 

the  larger  end. 

Q'.  34.  And  where  did  the  strips  of  metal  commence 
and  where  did  they  end  when  you  made  horns  of 
metal  in  the  manner  described  by  you  ? 

A.  Some  commenced  at  the  ferrule  and  went  to  the 
extreme  end  and  others  commenced  from  a  distance 
of  about  seven  or  eight  inches  from  the  ferrule  and 
went  to  the  larger  end. 

Q.  35.  When  you  made  horns  of  metal  in  the  man- 
ner described  by  you,  did  you  use  any  seam  other 
than  the  lap  seam  when  joining  together  the  edges 
of  the  sections  of  metal  ? 

A.  My  experimenting  on  the  metal  horn  was  not 
near  as  extensive  as  on  the  other  material  owing  to 
the  fact  that  I  believed  in  paper ;  but  in  some  of  my 
experiments  on  metal  I  had  to  employ  a  tinsmith  to 
bring  about  constructing  these  horns  as  I  was  not 
familiar  enough  with  the  metal  art,  so  to  speak.  In 
some  cases  there  were  other  methods  of  seaming  em- 
ployed, but  I  doubt  whethere  I  will  be  able  to  de- 
scribe them  to  you. 

Q.  36.  Was  there  any  reason  why  you  did  not 
manufacture  horns  from  metal  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial. 

A.  The  reason  I  had  was  that  I  considered  the  pa- 
per horn  much  superior. 

Q.  37.  Superior  in  what  respect  as  compared  with 
metal  ? 

A.  I  believed  the  paper  horn  gave  a  purer  repro- 
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duction  of  tone  and  did  not  give  the  metallic  ring 

that  was  found  in  the  metal  horns.     [370] 

Q.  38.  Please  state  the  extent  of  your  experience 
with  metal  horns  for  phonographs. 

A.  In  my  entire  career  in  the  talking-machine 
business  I  was  more  or  less  interested  in  the  horns, 
and  even  in  the  early  stages  of  1891,  when  I  entered 
the  business,  the  matter  of  being  able  to  reproduce 
the  record  to  its  best  advantage  seemed  to  be  of  great 
interest  to  me.  There  were  various  kinds  of  horns 
on  the  market.  Some  were  made  of  brass,  some  of 
zinc,  some  of  sheet-metal  covered  with  Japan  and. 
another  horn  made  of  paper  fiber  molded,  which  was 
then  known  as  the  Bettini  horn  and  still  another 
made  of  glass,  that  was  placed  on  the  market  by  Mr., 
M.  F.  Prescott.  After  trying  them  all  I  found  de- 
fects in  them.  The  metal  horn  in  all  cases  had  what 
I  termed  the  sympathetic  ring  wherever  there  was  a 
climax  in  the  record  causing  what  is  commonly, 
known  in  the  art  as  the  blast.  The  glass  horn  had 
the  same  defect,  giving  an  over-vibration  and  ever 
in  sympathy  with  some  climax  in  the  record.  The 
papier-mache  horn  had  a  muffled  effect  and  even  to 
the  present  day  horns  made  of  other  material  besides 
metal  give  the  best  results.  In  later  years  they  were 
successful  in  employing  wood  in  the  construction  of 
horns,  which,  in  my  opinion,  give  a  very  superior 
reproduction  of  sound  over  the  metal  horns.  I  still 
believe  that  the  press-board  or  paper  horn  such  as 
the  Kaiser  horn  is  still  the  best;  but  owing  to  the 
fact  that  we  have  never  succeeded  in  manufacturing 


450        Columbia  GraphopJione  Company  vs. 

(Deposition  of  John  Kaiser.) 

a  paper  horn  that  has  any  amount  of  beauty  the  sale 
of  the  horn  would  naturally  not  be  as  great,  as  most 
users  of  talking  machines  prefer  to  sacrifice  the  tone 
quality  of  their  machine  than  to  sacrifice  the  har- 
mony of  surroundings  in  their  home. 

Q.  39.  When  did  you  first  form  your  opinion  with 
respect  to  the  comparative  merits  of  pressed  card- 
board and  metal  in  the  construction  of  horns  for 
phonographs  ?     [371] 

A.  In  about  the  beginning  of  the  year  of  1895. 
After  constructing  the  Kaiser  horns  and  giving  the 
exhibition  I  mentioned  before  I  made  up  several 
more  of  the  horns  to  give  to  my  friends  connected 
with  me  in  the  art.  I  gave  one  to  Walter  H.  Miller 
and  one  to  Henry  J.  Hagen  and  the  one  I  gave  to  Mr. 
Miller  was  exhibited  in  the  presence  of  Mr.  Edison, 
who,  according  to  Mr.  Miller's  statement,  declared 
the  horn  gave  the  best  reproduction  of  sound  he  had. 
ever  heard.  This  and  the  success  that  I  had  in  the 
exhibition  field  confirmed  my  belief  that  I  had  cre- 
ated something  worth  while. 

Q.  40.  Has  your  experience  since  1895  led  you  to 
change  that  opinion  ?        A.  No,  sir,  it  has  not. 

RECESS. 

Q.  41.  What,  if  anything,  did  you  do  in  putting  the 
Kaiser  horn  upon  the  market  in  this  country^ 

A.  I  started  to  manufacture  them  for  the  market 
in  about  the  middle  of  1897.  I  sold  them  then  to  the 
Judge  Publishing  Company,  while  I  was  employed 
there.  And  when  we  formed  the  firm  of  Harms, 
Kaiser  &  Hagen  I  had  an  opportunity  to  feature  the 
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horn  among  the  trade  as  we  were  selling  them  quite 
a  number  of  original  records.  The  sale  increased 
steadily  until  about  the  year  1901,  when  a  man  by  the 
name  of  Schoettel  put  a  horn  exactly  like  it  on  the 
market  and  called  it  the  Mega  horn.  His  introduc- 
tion of  the  horn  hurt  my  business  considerably,  so 
much  so,  that  I  finally  abandoned  making  the  horn 
at  all  in  1903, 1  believe. 

Q.  42.  I  show  you  a  photograph  which  has  been 
offered  in  evidence  as  "Defendant's  Exhibit,  Schoet- 
tel Mega  Horn  or  Kaiser  Horn."  Please  state 
whether  you  saw  the  horn  from  which  that  photo- 
graph was  taken. 

A.  This  looks  like  the  photograph  of  a  horn  I  saw 
at  your  office  here  in  about  May,  1913. 

Q.  43.  Could  you,  from  an  inspection  of  the  horn, 
tell  whether  it  was  one  of  your  Kaiser  horns  or  one 
of  Schoettel 's  Mega  horns  ?     [37^] 

A.  The  horns  look  very  much  alike.  It  was  only 
by  one  thing  that  was  stamped  on  the  inside  of  the 
horn  that  led  me  to  believe  that  it  was  a  Schoettel 
horn. 

Q.  44.  I  show  you  a  page  from  photographed  from 
a  page  of  the  Talking  Machine  World.  Please  state 
whether  the  Mega  trumpet  or  Mega  Flower  there 
shown  was  to  your  knowledge  upon  the  market  in 
this  country? 

A.  Yes,  both  horns  described  in  this  photograph 
were  on  the  market. 

Q.  45.  Do  you  know  for  long  a  period  of  time  the 
Mega  horns  shown  in  this  photograph  were  on  the 
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market  respectively  in  this  country  ^ 

A.  The  Mega  trumpet  I  can  remember  distinctly 
was  on  the  market  in  about  1901.  The  Mega  Flower 
came  later,  to  the  best  of  my  recollection,  in  about 
1904  or  1905. 

By  Mr.  HICKS. — The  photograph  shown  the 
witness  is  offered  in  evidence  and  marked  "Defend- 
ant's Exhibit,  Photograph  of  E.  A.  and  A.  G.  Schoet- 
tel's  Advertisement  of  Mega  Horns  in  the  Talking 
Machine  World,  Frank  Z.  Demarest,  Examiner." 

By  Mr.  MILLER. — I  object  to  the  photograph  un- 
less the  date  of  its  publication  in  the  Talking  Ma- 
chine World  is  given. 

By  Mr.  HICKS.— The  exhibit  sets  forth  a  special 
dispatch  from  Philadelphia,  dated  March  12,  1905, 
and  the  photograph  is  a  photograph  of  p.  9  of  the 
Talking  Machine  World  for  March  15,  1905. 

Q.  46.  You  spoke  of  Bettini's  horn  made  of  fiber 
or  papier-mache.  Please  state  when  you  first  knew 
of  this  Bettini  horn  in  this  country. 

A.  In  the  year  1894  I  saw  the  first  Bettini  horn.  I 
was  requested  to  give  an  exhibition  in  Brooklyn  in 
the  church  that  Henry  Ward  Beecher  was  connected 
with  at  one  time.  Mr.  Bettini  requested  me  to  give 
the  exhibition,  and  I  remember  going  to  his  labora- 
tory which  was  then  in  the  Judge  Building,  New 
York  City,  so  that  I  could  get  acquainted  with  his 
attachments,  which  was  a  separate  feature  which  he 
sold  and  placed  on  Edison  phonographs. 

Q.  47.  What  was  the  shape  of  the  Bettini  papier- 
mache  horn?     [373] 
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A.  The  best  way  that  I  can  describe  the  shape  is 
that  it  resembled  very  much  one  of  those  funnels  you 
find  on  steamers,  used  for  ventilators. 

Q.  48.  Was  the  Bettini  horn  anying  like  the  ship's 
ventilator  shown  in  U.  S.  Design  Patent  No.  34,907 
of  August  6,  1901,  to  McVeety  &  Ford? 

A.  It  was  very  similar  to  figure  2  with  the  excep- 
tion that  the  edges  were  round  instead  of  octagon 
shape  at  the  large  end. 

Q.  49.  The  ship 's  funnel  shown  in  the  McVeety  & 
Ford  Patent  appears  to  be  cut  off  at  the  smaller  end. 
Please  compare  Bettini 's  horn  with  the  ship's  ven- 
tilator in  this  respect. 

A.  The  Bettini  horn  was  constructed  all  in  one 
piece  from  the  ferrule,  which  was  attached  to  the 
speaker  of  the  machine,  and  gradually  tapered  out- 
wardly to  the  large  end. 

Q.  50.  Did  Bettini  put  on  the  market  any  other 
style  of  horn  that  you  know  of  in  this  country  ? 

A.  Yes,  later,  about  1897  or  1898,  when  I  was  with 
the  Judge  Publishing  Company  in  the  same  building, 
he  constructed  the  horns  that  had  an  aluminum  bell 
and  the  shape  was  pretty  near  the  same  as  his  former 
horn  and  was  constructed  so  that  the  body  between 
the  ferrule  and  the  aluminum  bell  was  made  of  a 
series  of  strips  joined  together  on  the  edges.  I  have 
quite  forgotten  the  material  used  in  that  part  of  the 
horn.  I  cannot  state  surely  whether  it  was  metal  or 
fiber. 

Q.  51.  Can  you  state  how  the  different  strips  mak- 
ing up  the  part  of  the  Bettini  horn  from  the  ferrule 
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to  the  aluminum  bell  was  secured  together? 

A.  To  the  best  of  my  knowledge  they  had  a  clamp 
seam. 

Q.  52.  What  do  you  mean  by  a  *' clamp  seam?" 

A.  I  mean  a  strip  that  runs  between  the  sides  of 
each  strip,  where  they  run  adjacent  to  each  other  and 
it  seemed  as  if  this  strip  was  forced  together  by  some 
clamping ;  that  is  as  best  I  can  describe  it. 

Q.  53.  Did  this  clamping  strip  contain  two 
U-shaped  pockets  ? 

By  Mr.  MILLER. — Question  objected  to  as  lead- 
ing.    [374] 

A.  Well,  I  would  describe  the  strip  as  having  a 
groove  on  each  side  in  which  the  strips  of  the  horn 
were  inserted. 

Q.  54.  If,  then,  you  looked  at  this  clamping  strip 
from  one  of  its  ends,  what  would  the  shape  of  the  end 
appear  to  be  ? 

A.  I  suppose  you  would  call  that  a  U-shape. 

Q.  55.  Would  a  U-shape  represent  both  grooves 
you  mentioned  ?        A.  Yes,  it  w^ould. 

Q  54.  Please  look  at  Fig.  3  of  U.  S.  Patent  No. 
534,543,  of  Feb.  19,  1895,  to  Berliner,  and  state 
whether  the  horn  shown  in  that  figure  was  ever  on 
the  market  in  this  country,  to  your  knowledge  or  in 
use  therein. 

A.  Yes,  I  remember  seeing  quite  a  number  of  these 
horns  on  machines  such  as  shown  in  the  sketch. 

Q  55.  Please  describe  the  material  of  which  horns 
like  that  shown  in  the  sketch  were  composed. 

A.  The  material  resembled  hard  rubber  and  the 
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<?is-record.-that-was-on-the  market  composition  was 
practically  the  same  as  that  the  record  was  composed 
of. 

Q.  56.  Do  you  know  of  any  horn  for  phonographs 
constructed  of  wood,  that  have  been  on  the  market  in 
this  country  ? 

A.  Yes,  I  know  of  quite  a  few.  The  wood  horn 
made  and  sold  by  the  S.  B.  Davega  Company  in 
which  a  namesake  of  mine,  Lippman  Kaiser,  was  in- 
terested, was  built  on  the  same  lines  as  the  Kaiser 
horn.  This  horn  I  saw  in  about  the  year  1904  and 
in  1907  the  Jordan  Furniture  Company  at  Brooklyn 
manufactured  a  horn  which  was  later  sold  exclu- 
sively to  a  phonograph  supply  company  in  Warren 
St.  It  was  known  as  the  Eureka  horn  and  about  the 
same  time  the  Victor  Company  built  a  horn  or  had  it 
built  for  them  over  the  lines  of  the  Kaiser  horn  and 
about  a  year  later  the  Music  Master  horn  appeared 
on  the  market.  These  horns  were  all  about  the 
same  shape,  similar  to  the  Kaiser  horn.  All  of  these 
horns  mentioned  were  made  of  wood.     [375] 

Qo6.  Do  you  know  whether  The  American 
Graphophone  Company  or  its  selling  agent,  the  Co- 
lumbia Phonograph  Company,  has  put  on  the  mar- 
ket in  this  country  any  horns  made  of  wood  ? 

A.  Yes,  I  remember  that  the  Columbia  Phono- 
graph Company  put  a  horn  on  the  market  made  of 
wood.  It  was  manufactured  by  a  fonner  salesman 
of  theirs,  Thomas  Murray.  It  was  made  somewhere 
in  the  State  of  New  York,  but  I  cannot  recall  the 
time.     This  horn  was  identical  in  shape  with  the 
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other  horns  mentioned  and  the  Kaiser  laorn. 

Q.  57.  How  about  the  National  Phonograph  Com- 
pany or  Thomas  A.  Edison,  Inc.,  with  respect  to 
horns  made  of  wood  ? 

A.  I  can  remember  that  they  equipped  their  out- 
fits, especially  the  better  tjrpe  of  machine,  or  most 
expensive  type,  with  the  wooden  horns,  similar  to  the 
ones  described. 

Q.  58.  How  were  these  wooden  horns  which  you 
have  mentioned  constructed  ? 

A.  The  Eureka  horn  was  constructed  of  a  number 
of  longitudinal  strips  joined  together  b}^  a  strip  that 
run  from  the  small  end  of  the  horn  to  the  large, 
which  had  a  U-groove  on  each  side.  The  strip  ap- 
peared on  the  outside  of  the  horn  as  well  as  the  in- 
side. The  wooden  horn  that  the  Victor  and  Colum- 
bia Company  and  Edison  Company  were  equipping 
their  machines  with  were  also  made  of  longitudinal 
strips  which  were  brought  together  and  glued. 

Q.  59.  Were  the  wooden  horns  mentioned  by  you 
constructed  in  any  other  way  than  by  joining  to- 
gether the  number  of  longitudinal  strips  of  wood. 

A.  Not  to  my  knowledge. 

Q.  60.  I  show  you  a  photograph  and  ask  you  to 
state  what  you  know  of  the  horn  sho^m  in  that  pho- 
tograph. 

A.  This  is  the  photograph  of  the  Eureka  horn  in 
marquetry  finish,  that  I  had  in  my  possession  since 
the  time  I  purchased  it,  about  1907,  from  the  supply 
company  in  Warren  St.     [376] 

Q.  61.  What  has  become  of  the  original  horn  from 


Searchlight  Horn  Coynpany.  457 

(Deposition  of  John  Kaiser.) 
which  this  photograph  was  taken? 

A.  I  delivered  it  to  this  office  some  time  in  May, 
1913. 

By  Mr.  HICKS.— The  horn  from  which  the  photo- 
graph just  shown  to  the  witness  was  taken,  having 
been  taken  to  San  Francisco  and  left  there  for  the 
purposes  of  this  suit,  the  photograph  is  offered  in 
evidence  and  marked  ''Defendant's  Exhibit,  Eureka 
Marquetry  Finish  Horn  of  1907,  Frank  Z.  Demarest, 
Examiner."  The  original  horn  will  be  offered  in 
evidence  at  the  trial. 

Q.  62.  I  show  you  two  pages  of  the  Talking  Ma- 
chine World,  Nos.  38  and  39,  and  ask  you  to  look  at 
them  and  state  what  you  know  about  the  horn  shown 
in  the  two  cuts  on  p.  38. 

A.  The  two  cuts  that  appear  on  p.  38  are  cuts  of 
the  horns  sold  by  the  General  Phonograph  Supply 
Company  and  manufactured  by  the  Jordan  Furni- 
ture Company  of  Brooklyn  and  are  similar  to  the 
Eureka  horn  that  I  described. 

By  Mr.  HICKS. — The  pages  referred  to  are  of- 
fered in  evidence  and  are  marked  "Defendant's  Ex- 
hibit, Advertisement  of  the  Eureka  Wooden  Horn, 
in  the  Talking  Machine  World  for  December  15, 
1907,  Frank  Z.  Demarest,  Examiner." 

Q.  63.  Please  state  what  you  know  about  the  use  of 
the  lock  seam  or  tinsmith's  seam  such  as  is  shown  in 
defendant's  exhibit,  two-strip  metal  horn,  which 
has  a  figure  4  painted  thereon,  in  the  construction  of 
horns  for  phonographs  in  this  coimtry. 
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A.  Mostly  all  of  the  metal  horns  that  were  in  use 
from  the  time  I  entered  the  talking-machine  field 
had  a  seam  such  as  this. 

Q.  64.  Do  you  know  of  any  other  seam  that  has 
been  employed  for  joining  together  the  edges  of  sheet 
metal  used  in  the  construction  of  horns  for  phono- 
graphs ? 

A.  There  were  some  horns  with  a  wire  seam  that 
was  soldered  to  the  metal. 

Q.  65.  What  horns  were  those  ? 

A.  Why,  in  the  early  days,  say,  about  1895  or  1896, 
the  Tea  Tray  Company,  I  believe,  a  concern  in  New- 
ark, manufactured  what  was  known  [377]  as  the 
fifty-six  inch  exhibiting  horn.  There  were  a  few 
other  manufacturers  that  I  cannot  recall  at  this  time 
that  employed  this  seam  and  a  good  many  recording 
horns  that  were  made  up  for  the  laboratory  use  were 
constructed  this  way. 

Q.  66.  Was  the  wire  used  in  this  seam  on  the  in- 
side or  the  outside  of  the  horn  ? 

A.  On  the  outside  of  the  horn. 

Q.  67.  In  what  direction  did  the  wire  run  ? 

A.  It  ran  from  the  small  end  of  the  horn  straight 
out  to  the  outer  or  larger  end  of  the  horn. 

Q.  68.  How  many  such  wire  seams  were  employed 
in  the  construction  of  these  wire-seamed  horns  in 
1896? 

A.  They  varied  in  number  of  seams.  Some  had 
only  one.  Others  had  two  and  in  some  of  the  record- 
ing horns,  especially,  there  was  as  many  as  eight 
seams. 


Searchliglit  Horn  Company.  459 

(Deposition  of  John  Kaiser.) 

Q.  69.  Where  more  than  one  of  these  wire  seams 
were  employed,  of  how  many  sections  of  the  sheet 
metal  did  the  horn  consist  ? 

A.  In  some  of  the  recording  horns  which  were 
octagon  shape  there  were  eight  pieces  of  metal. 
Others  that  were  made  square  had  four  pieces  of 
metal.  And  where  two  seams  were  employed  there 
were  two  pieces  of  metal. 

Q.  70.  What  was  the  shape  of  these  horns  for  the 
phonograph,  constructed  of  two  or  more  sections  of 
metal  joined  together  at  their  edges  by  these  wire 
seams  ? 

A.  The  shapes  varied  considerably.  There  were 
some  that  were  shaped  like  defendant's  exhibit,  two- 
strip  metal  horn  having  the  figure  4  painted  thereon. 
Others  that  were  cone-shaped  to  about  fifteen  inches 
from  the  ferrule  and  then  had  a  flare  attached  ac- 
centuating the  flare  that  this  horn  contains.  Then, 
in  the  recording  horn  there  were  pyramid  shapes 
and  octagon  shapes  and  then  there  was  a  collapsible 
horn  that  was  built  for  the  convenience  of  traveling 
exhibitors.  These  collapsible  horns  were  built  in 
sections,  [378]  cone  shape,  and  each  section  was 
flaring  so  that  when  the  horn  was  pulled  together  it 
resembled  defendant's  exhibit,  two-strip  metal  horn 
having  the  figure  4  painted  thereon,  only  consider- 
ably larger  and  the  last  section,  being  the  section  at 
the  large  end  of  the  horn,  was  bell  shaped. 

Q.  71.  Were  any  other  horns  for  phonographs  con- 
structed in  this  country  to  your  knowledge  by  use 
of  the  wire  seam  after  1896  and  before  the  close  of 
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the  year  1904 ;  and,  if  so,  describe  the*  same  giving 

the  shapes  thereof. 

A.  In  IQiOS'  came  upon  the  market  what  was  com- 
monly known  as  the  Flower  horn,  a  horn  constructed 
of  longitudinal  strips  of  metal  with  this  wire  seam, 
forming  a  series  of  petals  on  the  outer  or  larger  end 
of  the  horn.  This  horn  resembling  a  flower  was 
named  the  Flower  Horn.  There  were  quite  a  num- 
ber of  them,  the  majority  were  shaded  and  painted 
on  the  inside  to  give  them  a  distinct  flower  effect. 
This  horn  became  very  popular  with  the  trade,  so 
much  so,  that  a  number  of  cornice  makers  became 
interested  in  the  manufacture  of  the  same  and  the 
various  jobbers  were  competing  with  one  another 
to  get  the  dealers'  trade  through  the  attractive  offers 
they  could  make  on  this  horn.  The  standard  manu- 
facturers at  the  time,  known  in  the  trade,  such  as 
the  Tea  Tray  Company,  Hawthorne  &  Sheble,  The 
Standard  Metal  Company,  all  became  interested  in 
manufacturing  the  horn  under  similar  lines. 

Q.  72.  Have  you  ever  known  of  a  horn  for  a  pho- 
nograph being  upon  the  market  in  this  country,  made 
up  of  several  strips  of  metal  joined  together  at  their 
edges  by  any  butt  seam,  that  is  to  say,  a  seam  formed 
by  turning  over  the  edges  of  the  strips  of  metal  at 
right  angles,  then  placing  the  outwardly  extended 
flanges  so  formed  and  soldering  the  same  together  ? 

A.  I  believe  there  were  quite  a  number  of  the 
Flower  horns  made  with  that  seam. 

Qi.  73.  Are  any  horns  having  such  a  butt  seam  on 
the  market  in  the  United  States  to-day,  to  your 
knowledge?     [379] 
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A.  Yes,  there  are  quite  a  number. 

Q.  74.  Who  makes  them  ? 

A.  I  believe  that  the  majority  of  the  horn  manu- 
facturers employ  that  seam  to-day. 

Q.  75.  Have  you  ever  seen  a  horn  put  out  by  the 
Edison  Company  having  that  seam  ? 

A.  It  is  five  years  since  I  have  been  interested  in 
the  jobbing  end  and  I  cannot  state  positively  whether 
the  horns  put  out  with  the  Edison  outfits  had  that 
seam.  I  do  know,  however,  that  we  sold  considerable 
horns  with  that  seam  when  we  were  in  the  jobbing 
business. 

Q.  76.  Please  describe,  in  your  own  words,  what 
you  understand  to  be  the  *'butt  seam." 

A.  The  way  I  would  describe  that  is  that  the  metal 
being  joined  together  at  its  edges  by  the  means  of 
one  edge  locking  into  the  other  and  then  soldered  tOr 
gether. 

Q.  77.  Please  compare  your  definition  of  the  butt 
seam  with  the  seam  shown  in  defendant's  exhibit, 
two-strip  metal  horn  having  the  figure  4  painted 
thereon. 

A.  This  seam  here  on  the  exhibit  mentioned  locks 
the  one  piece  of  metal  into  the  other  by  means  of 
turning  over  the  edges  of  both  pieces  of  metal ;  and 
the  butt  seam  turns  over  one  edge. 

Q.  78.  In  your  answer  to  Q.  76  you  described  the 
''butt  seam,"  saying  that  "the  metal  being  joined 
together  at  its  edges  by  the  means  of  one  edge  lock- 
ing into  the  other  and  then  soldered  together."  I 
do  not  understand  what  you  have  had  in  mind  as  the 
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butt  seam.    Please  explain  how  in  your  definition  of 

the  butt  seam  one  edge  of  the  metal  locks  into  the 

other. 

A.  I  think  that  in  explaining  the  butt  seam  I 
should  have  stated  that  one  end  of  the  metal  laps 
over  the  other. 

Q.  79.  Please  illustrate  in  what  manner  one  end 
of  the  metal  laps  over  the  end  of  the  adjacent  sheet 
of  metal  to  form  the  butt  seam  [380]  that  you 
have  in  mind. 

A.  I  may  be  able  to  describe  what  I  mean  with  a 
piece  of  paper.     (Paper  handed  witness.) 

Q.  80.  In  answer  to  the  last  question  you  have 
taken  a  piece  of  paper  and  divided  the  paper  into 
two  parts.  You  have  also  turned  over  the  edge  of 
one  part  so  that  the  turned-over  part  lies  flat  with 
the  other  part  of  the  paper  of  which  you  turned  over 
the  edge.  And  you  have  done  the  same  with  the 
other  section  of  the  piece  of  paper  and  then  you  have 
locked  the  two  turned-over  edges  together  by  insert- 
ing the  two  turned-over  edges  into  the  two  grooves 
formed  by  turning  over  the  edges.     Is  that  correct? 

A.  Yes,  that  is  correct. 

Q.  81.  I  have  glued  together  the  interlocking 
turned-over  edges  of  the  two  sections  of  the  piece  of 
paper  as  they  were  interlocked  and  placed  by  you. 
Please  look  at  the  seam  thus  formed  and  state 
whether  it  now  is  as  it  was  when  you  made  the  seam. 

A.  It  is. 

By  Mr.  HICKS. — Defendant  offers  in  evidence 
the  paper  forming  the  seam  referred  to  and  marked 
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''Defendant's  Exhibit,  John  Kaiser's  Illustration  of 
What  He  Understood  the  Butt  Seam  to  be,  Frank 
Z.  Demarest,  Examiner." 

Q  82.  Please  state  whether  any  different  effect  is 
produced  in  a  horn  for  phonographs  by  employing 
one  seam  or  more  than  one  seam  in  the  construction 
of  the  horn,  with  respect  to  the  reproduction  of  sound 
from  a  phonograph  record. 

A.  In  my  opinion,  the  seam  makes  absolutely  no 
difference  in  the  reproduction.  I  believe,  however, 
that  a  horn  will  be  more  durable  if  constructed  with 
more  seams. 

Q.  83.  Please  state  the  tendency  at  the  present  day 
with  respect  to  the  use  of  the  horns  for  phonographs. 
By  this  I  mean,  what  is  being  done  with  regard  to 
horns  in  the  manufacture  and  use  of  phonographs. 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial. 

A.  At  the  present  day  the  demand  of  the  public  is 
what  is  known  as  [381]  the  hornless  machine.  To 
my  knowledge  a  machine  equipped  with  a  horn  to-day 
similar  to  the  outfits  sold  four  or  five  years  ago  is 
absolutely  unsalable. 

Direct  examination  closed. 

Cross-examination  by  Mr.  MILLER. 

XQ.  84.  Referring  to  Bettini's  papier-mache 
horn  and  Bettini's  horn  with  an  aluminum  bell  and 
Schoettel's  Mega  horns  and  the  Eureka  horn,  all  tes- 
tified to  by  you,  I  ask  you  if  those  horns  are  on  the 
market  to-day. 

A.  Why,  to  my  knowledge  I  don't  think  they  are. 
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There  may  be  some  dealers  who  may  have  been  car- 
rying them  for  years  and  are  still  offering  them  for 
sale.  But  the  general  demand  for  horns  has  dropped 
off  entirely. 

XQ.  85.  Do  you  think  that  the  modern  hornless 
machines  are  any  improvement  over  the  horn  ma- 
chines so  far  as  reproducing  of  records  is  concerned  ? 

A.  I  do  not  think  there  is  any  improvement.  In 
my  opinion  the  old  method  of  reproducing  sound  is 
superior  to  the  present-day  hornless  machine. 

Cross-examination  closed. 

Deposition  closed. 

New  York,  Sept.  20, 1913. 
Met  pursuant  to  adjournment  at  2  P.  M. 
Present:   LOUIS  HICKS,  Counsel  for  Defendant. 
No  appearance  for  Plaintiff. 

[Deposition  of  Frank  H.  Stewart,  for  Defendant 
((Cross-examination) .] 

FRANK  H.  STEWAET  resumes  the  stand  for 
cross-examination  by  Mr.  Miller. 

By  Mr.  HICKS.— At  1 :45  P.  M.  I  received  by  mes- 
senger a  note  from  plaintiff's  counsel,  Mr.  Miller, 
stating  that  it  would  be  impossible  for  him  to  proceed 
with  the  cross-examination  of  Mr.  Stewart  this  after- 
noon and  requesting  a  continuance  until  Monday, 
September  22.  This  note  was  received  too  late  to 
enable  me  to  notify  Mr.  Stewart,  who  has  come  from 
Philadelphia  to  New  York  for  his  cross-examination, 
principally  for  the  convenience  of  plaintiff 's  counsel. 
In  view  of  [382]  the  fact  that  plaintiff's  counsel 
was  not  willing  to  proceed  with  the  cross-examina- 
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tion  of  Mr.  Stewart  at  the  close  of  his  direct  exam- 
ination at  4  P.  M.  on  September  17,  and  since  Mr. 
Stewart  has  come  on  twice  from  Philadelphia  to  give 
his  deposition,  defendant's  counsel  requests  plain- 
tiff's counsel  to  proceed  with  the  cross-examination 
of  Mr.  Stewart  on  September  24,  1913,  at  11:00 
o  'clock  in  the  forenoon  in  the  office  of  Horace  Pettit, 
Esquire,  room  No.  705  Witherspoon  Building,  Wal- 
nut below  Broad  St.,  Philadelphia,  Pa.,  Mr.  Stewart 
having  stated  that  he  will  arrange  to  be  present  at 
that  time  and  place. 

Adjourned  to  Monday,  September  22,  1913,  at 
11 :0O  A.  M.,  at  233  Broadway,  New  York  City,  for 
the  examination  of  Camillus  A.  Senne,  who  has  been 
subpoenaed  by  defendant  to  appear  at  that  time  and 
place. 

New  York,  Sept.  22,  1918. 

Met  pursuant  to  adjournmant. 
Present:  JOHIn    J.    MILLER,   Esq.,    Counsel    for 
Plaintiff. 
LOUIS  HICKS,  Counsel  for  Defendant. 

[Deposition  of  Camillus  A.  Senne,  for  Defendant.} 

CAMILLUS  A.  SENNE,  being  duly  sworn  as  a 
witness  on  behalf  the  defendant,  testifies  as  follows: 
Direct  Examination  by  Mr.  HICKS. 

Al.  Please  state  your  name,  age,  residence  and  oc- 
cupation. 

A.  Camillus  A.  Senne,  39,  857  Whitlock  Avenue, 
Bronx,  New  York,  manufacturer  of  gummed  tape 
and  sealing  machine. 

Q.  2.  Please  state  what  experience  you  have  had  in 
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the  manufacture  of  horns  for  phonographs. 

A.  I  began  the  manufacture  of  horns  for  phono- 
graphs in  the  early  part  of  1904.  I  then  manufac- 
tured a  horn  made  out  of  metal  strips  fastened  to- 
gether at  their  abutting  edges  by  means  of  solder. 
A  horn  of  this  nature  had  the  morning-glory  effect 
when  completed.  Another  was  the  strips  were  ta- 
pering and  by  holding  them  together  with  solder 
and  formed  a  bell-shaped  construction.  During  the 
year  1904  I  was  advised  by  a  Mr.  Nielsen  that  the 
horn  I  was  manufacturing  was  an  infringement  on 
a  horn  for  which  he  had  made  an  application  for  let- 
ters patent.  Of  course,  I  paid  no  attention  to  his 
claims,  [383]  but  some  time  later  in  the  year  he 
showed  me  the  final  papers  where  he  had  secured  a 
patent  on  his  horn  that  was  similar  to  mine.  I  then 
stopped  making  such  metal  horns  and  made  horns 
out  of  paper  or  cardboard,  the  strips  being  identi- 
cally the  same  as  those  made  out  of  metal,  but  their 
edges  were  fastened  together  by  a  strip  of  metal  box 
stay  material.  I  manufactured  that  horn  until  the 
later  part  of  1907.  A  suit  in  equity  was  brought 
against  me  and  my  partner,  Peter  E.  Petersen,  in 
the  early  part  of  1905.  This  suit  was  brought  by 
the  United  States  Horn  Company  of  Brooklyn,  N.  Y. 
Not  having  any  funds  to  defend  the  action  the  case 
went  by  default  of  court.  An  injunction  was  handed 
down  some  time  in  the  year  of  1905.  In  the  mean- 
time I  had  applied  for  an  application  for  letters  pat- 
ent on  a  horn  made  out  of  paper  strips  or  metal,  a 
collapsible  horn,  the  construction  of  which  was  the 
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same  as  the  other  two  horns  manufactured  by  me. 
I  was  asked  by  Mr.  Stickney,  counsel  for  the  com- 
plainant, to  call  on  him  at  his  office  in  Nassau  Street, 
New  York  City.  He  had  drawn  up  a  contract  which 
he  wanted  me  to  sign,  and  without  reading  the  con- 
tract over  very  carefully  I  signed  my  name  to  the 
same,  but  not  at  his  office,  but  at  my  home.  But 
after  looking  over  the  said  contract  very  carefully 
I  concluded  not  to  go  into  the  deal,  and  I  did  not 
deliver  the  contract,  but  have  it  still  in  my  posses- 
sion. 

Q.  3.  Please  look  at  U.  S.  Letters  Patent  No. 
811,877,  patented  Feb.  6,  1906,  upon  an  application 
filed  November  1,  1904,  to  Camillus  A.  Senne  for  a 
phonograph  horn  and  state  whether  you  are  the 
Camillus  A.  Senne  to  whom  that  patent  was  granted. 
A.  I  am  the  Camillus  A.  Senne,  inventor  of  said 
horn. 

Q.  4.  Did  you  file  your  application  for  said  patent 
on  November  1,  1904 '^        A.  I  did. 

Q.  5.  In  your  answer  to  Q.  2  you  stated  that  you 
had  applied  for  letters  patent  for  a  collapsible  horn. 
What  letters  patent  did  you  refer  to  ? 

A.  I  refer  to  811,877  of  February  6,  1906.  [384] 
Q.  6.  Also  in  your  answer  to  Q.  2  you  stated  that 
the  construction  of  the  collapsible  horn  of  that  patent 
was  the  same  as  the  construction  of  the  metal  and 
paper  horns,  which  you  referred  to  in  your  answer  to 
Q.  2.  Were  those  metal  and  paper  horns  also  col- 
lapsible ? 

A.  No,  they  were  not.     In  answering  said  question 
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I  meant  that  the  strips  used  in  making  the  collapsible 
horn  were  of  the  exact  same  shape  as  those  used  in 
making  the  other  two  horns;  but,  of  course,  in  the 
collapsible  horn,  I  provided  means  for  disengaging 
said  strips.     Otherwise  the  horn  was  the  same. 

Q.  7.  In  your  answer  to  Q.  2  you  stated  that  in  the 
early  part  of  1904  you  manufactured  a  horn  made  out 
of  metal  strips  fastened  together  at  their  abutting 
edges  by  means  of  solder.  Please  state  how  the  abut- 
ting edges  were  put  together  so  that  they  could  be 
fastened  by  means  of  solder. 

A.  The  extreme  edges  of  those  strips  were  slightly 
turned  outwardly  forming  a  flange  running  from  one 
end  or  from  the  larger  end  of  the  strips  to  the  narrow 
end  and  those  flanges  were  then  soldered  together. 

Q.  8.  In  your  answer  to  Q.  2  you  stated  that  you 
stopped  making  such  metal  horns  and  made  horns  out 
of  paper  or  cardboard,  the  strips  being  identically  the 
same  as  those  made  out  of  metal  but  their  edges  being 
fastened  together  by  a  strip  of  metal  box-stay 
material.  Did  you  file  any  papers  in  the  United 
States  Patent  Office  with  reference  to  this  horn  ? 

A.  On  November  18,  1904,  I  filed  a  caveat  on  this 
particular  horn  in  the  U.  S.  Patent  Office. 

Q.  9.  When  did  you  begin  manufacturing  the  paper 
horns  upon  which  you  filed  the  caveat  ? 

A.  In  the  early  part  of  September,  1904. 

Q.  10.  In  answer  to  Q.  2  you  stated  that  Mr.  Stick- 
ney  drew  up  a  contract  which  he  wanted  you  to  sign. 
How  did  you  receive  the  contract  from  Mr.  Stickney  % 
[385] 
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A.  I  think  Mr.  Krabbe  advised  me  in  person  to  call 
on  Mr.  Stickney.  In  calling  at  his  office  he  told  me 
that  some  arrangement  could  be  made  whereby  we 
could  make  the  metal  horn  as  made  by  us  in  the  past 
and  he  drew  up  a  contract  wdiich  I  believe  he  handed 
to  me  at  his  office. 

Q.  11.  I  show  you  a  certified  copy  of  an  affidavit 
verified  by  Burnham  C.  Stickney  on  November  9, 
1905,  in  the  suit  of  the  United  States  Horn  Co.  v. 
Peter  E.  Petersen  and  Camillus  A.  Senne,  then  pend- 
ing in  the  United  States  Circuit  Court  for  the  South- 
ern District  of  New  York  and  call  your  attention  to 
this  statement  by  Mr.  Stickney  therein : 

''A  day  or  two  after  said  interview  with  Senne, 
he  again  called  at  my  office,  and  talked  with  me 
as  to  the  terms  of  the  contract  and  royalty,  and 
on  the  same  day  I  prepared  such  contract,  and 
mailed  it  to  Senne." 
Do  you  recollect  that  occurrence  ? 

By  Mr.  MILLER. — Question  objected  to  as  lead- 
ing, also  as  in  the  nature  of  a  cross-examination,  also 
as  incompetent,  irrelevant  and  immaterial. 
A.  I  believe  that  is  right. 

By  Mr.  HICKS.— The  affidavit  referred  to  is 
offered  in  evidence  and  marked  "Defendant's  Ex- 
hibit, Stickney  Affidavit,  November  9, 1905,  Attorney 
for  Plaintiff  in  Suit  of  U.  S.  Horn  Co.  v.  Petersen 
and  Senne,  Frank  Z.  Demarest,  Examiner." 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial. 

By  Mr.  HICKS. — The  purpose  for  which  this  affi- 
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davit  is  offered  in  evidence  is  to  show  the  position 

taken   by   the    United  States  Horn  Company  with 

reference  to  the  Nielsen  Patent  involved  in  this  suit 

and  in  the  suit  brought  by  the  United  States  Horn 

Company. 

Q.  12.  How  many  proposed  contracts  did  you  re- 
ceive from  Mr.  Stickney  ? 

A.  I  believe  I  only  received  that  one. 

Q.  13.  Will  you  please  produce  the  contract  which 
you  received  from  Mr.  Stickney  ?     [386] 

A.  This  is  the  contract  I  received  from  Mr.  Stick- 
ney. 

By  Mr.  HICKS. — The  paper  produced  by  the  wit- 
ness is  offered  in  evidence  and  marked  ''Defendant's 
Exhibit,  Contract  Proposed  by  the  United  States 
Horn  Co.  to  Camillus  A.  Senne,  in  1905,  Frank  Z. 
Demarest,  Examiner." 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial. 

Q.  14.  Please  refer  to  the  paragraph  marked 
''First"  of  the  proposed  contract  and  to  the  para- 
graph marked  "Sixth"  thereof,  and  state  what  was 
the  horn  marked  exhibit  "A"  therein  referred  to. 

By  Mr.  MILLER. — Same  objection  and  as  calling 
for  secondary  evidence. 

A.  I  believe  it's  the  metal  horn  or  the  first  horn 
manufactured  on  which  I  was  to  pay  a  royalty  of 
three  cents  (3^)  per  horn. 

Q.  15.  Under  paragraph  sixth,  exhibit  "A"  is  re- 
ferred to  as  "being  a  copy  of  the  drawing  accompany- 
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ing  the  said  caveat. "   Did  the  caveat  describe  a  metal 

horn? 

B7  Mr.  MILLER. — ^^Question  objected  to  as  incom- 
petent, irrelevant  and  immaterial,  as  calling  for 
secondary  evidence,  also  as  leading. 

A.  No,  tht  caveat  described  our  paper  horn. 

Q.  16.  What  led  you  to  say  that  exhibit  "A"  re- 
ferred to  in  paragraph  marked  "first"  and  "sixth" 
referred  to  a  metal  horn,  if  the  caveat  described  only 
a  paper  horn  ? 

By  Mr.  MILLER.— Same  objection. 

A.  Because  the  infringement  I  think  was  brought 
on  account  of  the  metal  horn  and  on  this  horn  I  was 
to  pay  a  royalty.  At  the  same  time  I  was  asked  in  the 
contract  to  transfer  my  right  on  thia  particular 
caveat  or  the  horn  covered  by  this  caveat.  If  the  de- 
cision was  handed  down  to  cover  all  horns  made  by 
me  and  particularly  the  one  covered  by  the  caveat  I 
can  see  no  reason  why  they  asked  me  in  the  contract 
to  transfer  my  right  covered  by  the  caveat. 

Q.  17.  Did  Mr.  Stickney  send  to  you  any  horn 
marked  exhibit  "A,"  together  with  the  proposed 
contract  ? 

A.  I  do  not  believe  that  he  did.  No,  this  contract 
just  shown  is  [387]  the  only  instrument  received 
by  me.  If  there  was  an  exhibit  it  certainly  would  be 
attached  to  this  contract. 

Q.  18.  Before  the  United  States  Horn  Co.  brought 
the  suit  on  the  Nielsen  Patent  against  you  and  Peter- 
sen, what  horns  had  you  manufactured? 

A.  If  you  will  give  me  the  date  of  this  suit  I  can 
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then  answer  the  question  more  directly. 

Q.  19.  Please  assume  that  the  bill  of  complaint  in 
the  suit  was  filed  in  the  United  States  District  Court 
for  the  Southern  District  of  New  York  on  May  1, 
1905. 

A.  I  manufactured  three  different  types  of  horns 
before  this  suit  was  brought,  a  rigid  metal  horn,  a 
rigid  paper  horn  and  a  collapsible  horn. 

Q.  20.  Was  any  one  of  the  three  horns  mentioned 
in  the  last  answer  covered  by  the  caveat  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent 
and  as  calling  for  a  question  of  law  and  also  as  sec- 
ondary evidence. 

A.  Yes,  the  paper  horn  referred  to  in  my  answer 
was  covered  by  the  caveat. 

Q.  21.  Was  any  one  of  the  three  horns  mentioned 
by  you  covered  by  the  patent  No.  811,877  ? 

By  Mr.  MILLER. — Same  objection. 

A.  Yes,  the  collapsible  metal  horn  was  covered  by 
my  application  for  the  patent  No.  811,877. 

Q.  22.  I  show  you  a  photograph  and  ask  you  to  state 
what  it  is. 

A.  This  is  the  photograph,  a  true  copy,  of  the  horn 
manufactured  by  me  and  covered  by  the  caveat,  re- 
ferred to. 

Q.  23.  Please  describe  the  construction  of  the  horn 
shown  in  the  photograph. 

A.  This  horn  consisted  of  a  number  of  longitudinal 
strips  made  out  [388]  of  cardboard.  Their  abut- 
ting edges  were  not  turned  up  forming  a  flange  as  was 
the  case  in  the  metal  horn,  but  the  flat  abutting  edges 
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were  secured  together  by  strips  of  metal  stay  ma- 
terial. The  stay  material  is  a  strip  of  steel  which 
has,  on  both  sides  over  its  entire  length,  a  row  of 
punched  holes  forming  prongs  on  the  inner  side  of 
the  strip  and  these  prongs  were  driven  into  the  card- 
board of  the  leaves  and  thereby  held  together,  which 
formed  a  rib  or  ribs  running  over  the  entire  length  of 
the  horn  and  up  to  the  inner  end  to  which  a  metal 
nozzle  was  attached,  making  the  horn  complete. 

Q.  24.  Please  describe  the  edges  of  the  cardboard 
strips  composing  the  horn,  with  respect  to  the  large 
end  of  the  horn. 

A.  The  large  end  of  the  horn  or  the  bell  edges  of 
the  cardboard  leaves  were  also  reinforced  by  a  metal 
strip,  the  same  kind  as  used  in  making  the  ribs  of  said 
horn. 

Q.  25.  Have  you,  in  j^our  possession,  the  horn  from 
which  this  photograph  was  taken  ? 

A.  No,  I  have  not  at  the  present  time,  but  I  know 
that  I  can  find  several  of  these  horns  and  this  par- 
ticular horn  from  which  this  photograph  was  taken 
I  have  turned  over  to  Mr.  Hicks. 

Q.  26.  Did  you  deliver  the  horn  from  which  this 
photograph  was  taken  to  me  at  the  time  you  verified 
your  affidavit  in  this  suit,  June  5, 1913  *? 

A.  I  did  not  deliver  this  horn  to  Mr.  Hicks  in 
person,  but  to  a  gentleman  by  the  name  of  Mr.  Mc- 
Coy, at  my  office,  about  that  time  stated. 

Q.  27.  Does  the  photograph  show^  the  condition  of 
the  horn  at  the  time  you  delivered  it  to  Mr.  McCoy  *? 

A.  Yes,  this  photograph  is  an  exact  reproduction 
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showing  the  horn  in  the  same  condition  as  it  was  when 

handed  to  Mr.  McCoy. 

Q.  28.  Can  you  state  when  the  particular  horn  from 
which  this  photograph  was  taken  was  made  by  you  *? 

[3891 

A.  Yes,  this  particular  horn  was  made  by  me  and 
was  one  of  a  lot  manufactured  by  me  in  the  early  part 
of  1905. 

By  Mr.  HICKS. — The  horn  from  which  the  photo- 
graph was  taken  having  been  sent  to  San  Francisco 
for  the  purposes  of  this  suit,  the  photograph  is 
offered  in  evidence  and  marked  "Defendant's  Ex- 
hibit, Photograph  of  Senne 's  Paper  Horn  with  Metal 
Strips  of  1904,  Frank  Z.  Demarest,  Examiner. ' ' 

Q.  29.  Please  point  out  any  differences  between 
the  horn  of  paper  with  metal  strips,  show^n  in  the 
photograph,  and  the  horn  of  your  caveat,  as  de- 
scribed in  paragraph  sixth  of  the  agreement  pro- 
posed to  you  by  the  United  States  Horn  Company. 

By  Mr.  MILLER. — Objected  to  as  incompetent 
and  as  calling  for  secondary  evidence. 

A.  There  is  absolutely  no  difference  between  the 
horn  shown  in  this  photograph  and  the  horn  men- 
tioned as  covered  by  caveat  in  the  proposed  contract. 

RECESS. 

Q.  30.  I  show  you  another  photograph  and  ask  you 
to  state  what  it  is. 

A.  This  photograph  represents  a  horn  the  same  as 
covered  by  caveat  with  the  exception  that  gummed 
paper  is  used  for  holding  the  cardboard  strips  to- 
gether instead  of  metal  strips  as  used  on  the  horn 
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described  in  the  caveat. 

Q.  31.  How  did  yon  come  to  employ  gummed  tape 
or  paper  to  join  together  the  strips  making  up  the 
horn,  instead  of  the  metal  strips  shown  in  the  other 
photograph  ? 

A.  I  found  that  gummed  paper  was  by  far  a 
cheaper  material  to  use  and  it  answered  the  same  pur- 
pose as  the  metal  strip,  which  was  in  cost  about  ten 
times  as  much  as  the  gummed  paper. 

Q.  32.  What  has  become  of  the  horn  from  which  this 
photograph  was  taken  ? 

A.  The  horn  from  which  this  photograph  was  taken 
I  turned  over  to  Mr.  McCoy  at  the  same  time  the  other 
horn  was  turned  over. 

Q.  33.  Is  the  photograph  a  correct  photograph  of 
the  horn  in  the  condition  it  was  at  the  time  you  turned 
it  over  to  Mr.  McCoy  1     [390] 

A.  Yes,  the  photograph  shows  the  exact  condition 
the  horn  was  in  at  the  time  of  delivery  to  Mr.  McCoy. 

Q.  34.  When  did  you  begin  making  horns  of  paper 
strips  the  edges  of  which  were  secured  together  by 
gummed  paper  ? 

A.  I  believe  it  was  in  the  latter  part  of  1906. 

By  Mr.  HICKS. — The  horn  from  which  the  photo- 
graph was  taken  having  been  taken  to  San  Francisco 
for  the  purposes  of  this  suit,  the  photograph  is 
offered  in  evidence  and  marked  "Defendant's  Ex- 
hibit, Photograph  of  Senne 's  Paper  Horn  with 
Gummed  Paper  Strips,  Frank  Z.  Demarest,  Ex- 
aminer. ' ' 

Q.  35.  About  how  many  of  the  original  metal  horns 
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composed  of  metal  strips  having  their  edges  soldered 

did  you  make  ? 

A.  I  made  about  2,000  horns. 

Q.  36.  About  how  mary  of  the  paper  horns  with 
metal  strips  did  you  make  ? 

A.  I  made  about  fifteen  to  sixteen  thousand  of 
the  paper  horns.  This  includes  both  styles  of  paper 
horns. 

Q.  37.  Please  describe  how  you  made  the  metal 
horns,  of  which  you  made  about  two  thousand. 

A.  The  nine  or  ten  metal  strips  of  which  the  horn 
is  composed  were  held  over  a  form  of  plaster  of  paris 
and  secured  thereon  by  a  number  of  rings  which  fitted 
over  those  metal  strips  at  different  points  and  held 
those  strips  to  the  plaster  of  paris  form.  I  then  held 
the  flanges  of  the  metal  strips  together  with  a  pair  of 
plyers  and  the  solder  was  then  applied  to  the  two 
meeting  edges  of  the  metal  strips.  After  the  solder 
was  applied  to  the  entire  length  of  the  flanges,  which 
formed  then  a  rib  in  the  unfinished  state,  and  this  rib 
was  filed  down  and  then  the  horn  was  examined,  as  in 
filing  down  these  ribs  the  file  would  work  through  the 
solder  a  good  many  places  and  showed  several  holes 
by  looking  through  the  horn  from  the  inside  and  these 
holes  had  to  be  filled  up  again  with  solder. 

Q.  38.  Why  did  you  construct  these  two  thousand 
horns  in  the  manner  [391]  described  by  you  refer- 
ring to  the  method  by  which  you  secured  together  the 
edges  of  the  tapering  strips  % 

A.  Because  I  had  no  means  to  buy  machinery  for 
making  a  lock  seam,  which  is  a  far  easier  way  than 
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securing  the  edges  together  in  the  way  we  went  about. 

Q.  39.  In  your  experience  in  the  manufacture  of 
these  two  thousand  horns  of  metal  in  the  manner  de- 
scribed by  you,  what  conclusion  did  you  come  to  as 
to  this  method  of  manufacture  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent 
and  as  not  calling  for  the  facts. 

A.  I  found  it  was  very  difficult  to  make  the  horn 
in  the  manner  described  and  would  take  from  half  an 
hour  to  an  hour  to  complete  one  horn,  while  I  could 
make  about  ten  of  the  other  horns  in  the  same  time. 

Q.  40.  Please  compare  the  cost  of  making  one  of 
these  metal  horns  in  the  manner  described  by  you 
with  the  cost  of  making  one  of  the  paper  horns  which 
you  made,  as  testified  by  you. 

A.  The  cost  of  material  for  both  of  these  horns  was 
about  alike,  but  the  labor  in  making  the  metal  horns 
was  about  ten  times  as  much  as  in  making  the  paper 
horns.  For  instance,  I  was  able  to  make  about  ten 
horns  a  day  of  metal,  while  I  produced  from  ninety 
to  a  hundred  horns  made  out  of  paper  per  day. 

Q.  41.  At  what  price  was  it  necessary  to  sell  the 
metal  horns  in  view  of  the  expense  of  manufacture  ? 

A.  I  had  to  sell  the  metal  horn  at  two  dollars  whole- 
sale in  order  to  make  a  fair  profit,  while  I  could  afford 
and  did  sell  the  paper  horn  as  low  as  seventy-five 
cents,  which  netted  me  a  profit  as  large  as  made  on  the 
metal  horn. 

Q.  42.  Before  you  began  the  making  of  these  metal 
horns  in  the  manner  described  by  you  had  you  ever 
seen  Peter  C.  Nielsen  or  a  horn  made  by  him? 
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A.  I  had  never  seen  a  Nielsen  horn  before  that 
time.    Neither  did  I  see  Mr.  Nielsen.     [392] 

Q.  43.  Is  there  any  means  by  which  you  can  fix  the 
date  at  which  you  first  began  to  make  these  metal 
horns  in  the  manner  described  by  you  ? 

A.  I  could  not  state  the  exact  date  as  my  partner 
was  first  in  making  those  metal  horns.  I  believe,  by 
looking  up  the  records  of  the  Consolidated  Gas  Com- 
pany, we  would  be  able  to  find  out  the  exact  date 
when  application  was  filed  for  installation  of  gas  in 
the  loft  in  which  the  horns  were  manufactured,  which 
was  located  at  401  West  124th  St.,  New  York  City. 

Q.  44.  From  whom  was  the  loft  rented  ? 

A.  The  loft  was  rented  from  a  party  by  the  name 
of  Noel,  who  was  then  the  lessee  of  said  building. 

Q.  45.  Do  you  know  what  has  become  of  Mr.  Noel? 

A.  Yes,  I  believe  this  party  is  now  doing  business 
under  the  firm  name,  Noel  Realty  and  Construction 
Company  at  Riverside  Drive  and  137th  Street.  I 
have  just  look  in  the  New  York  Telephone  Directory 
and  find  this  party  listed  under  said  name  and  knew 
however,  beforehand,  that  said  Noel  embarked  in  the 
building  business. 

Q.  46.  Have  you  any  lease,  letters  or  other  papers 
in  your  own  possession,  which  would  enable  you  to  fix 
the  date  when  you  and  Mr.  Petersen  occupied  said 
loft? 

A.  No,  I  have  not.  All  papers  and  documents  were 
destroyed  in  a  fire  during  the  year  1908. 

Q.  47.  Referring  to  the  contract  submitted  to  you 
by  the  United  States  Horn  Co.  in  1905  and  to  para- 
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graph  marked  ' '  Fifth ' '  thereof,  please  state  whether 
the  application,  Serial  No.  231,003,  there  referred  to, 
was  the  application  for  your  patent  No.  811,877  and 
whether  the  filing  date  given  in  the  contract  is  the 
correct  filing  date. 

A.  I  believe  that  this  description  covers  my  horn  as 
per  letters  patent  811,877,  but  the  contract  has  the 
wrong  filing  date  although  the  application  number 
is  correct.     [393] 

Q.  48.  What  claim,  if  any,  was  made  by  the  United 
States  Horn  Company  through  its  officers  or  agents 
after  the  granting  of  the  injunction  by  default  in  the 
suit  brought  by  that  company  against  you  and  Mr. 
Petersen,  with  respect  to  any  horn  being  manu- 
factured by  you  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent, 
irrelevant  and  immaterial. 

A.  A  certain  Mr.  Krabbe,  a  member  of  the  firm, 
United  States  Horn  Company,  came  to  my  house  in 
the  latter  part  of  1905,  and  before  me  and  Mr.  Peter- 
sen he  stated  that  he  was  not  in  business  to  make 
horns  but  simply  trying  to  get  a  royalty  from  all  the 
people  that  were  making  horns.  He  then  invited  me 
to  come  over  to  Brooklyn  and  he  would  show  me  that 
he  was  correct  in  his  statement,  as  he  stated  he  had 
about  six  hundred  horns  in  his  possession  all  finished 
with  the  exception  of  painting  or  decorating  and  they 
were  not  going  to  put  them  on  the  market. 

Q.  49.  Did  you  go  to  Brooklyn  and  see  these  six 
hundred  horns  % 

By  Mr.  MILLER.— Same  objection. 


480        Columbia  GrapJiopkone  Company  vs. 

(Deposition  of  Camillus  A.  Senne.) 

A.  I  did  go  to  Brookl3^n  and  saw  Mr.  Krabbe  at  his 
store  and  he  then  took  me  down  to  his  shop,  which 
was  somewhere  on  Broadway  in  Brooklyn,  and 
showed  me  several  large  stacks  of  horns,  which  were 
rusting  to  pieces. 

Q.  50.  Did  Mr.  Krabbe  make  you  any  proposition 
or  offer  with  regard  to  your  horn  business  ? 

By  Mr.  MILLER. — Same  objection. 

A.  He  offered  to  buy  out  my  horn  plant  together 
with  the  phonograph  store,  which  I  kept  at  that  time, 
for  the  sum  of  five  hundred  dollars  ($500). 

Ql.  51.  What  reply  did  you  make  ? 

By  Mr.  MILLER. — Same  objection. 

A.  I  refused  to  accept  his  offer. 

Q.  52.  Please  state  whether  Mr.  Krabbe  made  any 
claim  to  you  with  [394]  respect  to  a  violation  of 
an  injunction  issued  against  you  in  the  suit  brought 
by  the  United  States  Horn  Company. 

By  Mr.  MILLER. — Same  objection. 

A.  Yes,  some  time  before  my  visit  to  Brooklyn, 
Mr.  Krabbe  sent  a  woman  into  my  store  to  buy  sev- 
eral records  and  a  phonograph  horn  and  in  making 
the  purchase,  I  handed  her  a  horn  made  out  of  paper, 
but  fastened  together  a  little  different  from  any  of 
the  other  horns.  I  am  not  quite  sure  that  this  horn 
was  made  out  of  one  piece  or  fastened  together  with 
ribs  on  the  inside  of  the  horn ;  but  I  know  it  was  one 
of  the  two  different  tj^es  mentioned.  Shortly  after 
this  purchase  was  made,  Mr.  Krabbe  entered  my 
store  and  told  me  that  I  had  sold  a  horn  just  a  while 
ago  and  that  he  had  two  detectives  outside  and  would 
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have  me  arrested  for  contempt  of  court. 

Q.  53.  How  long  after  the  woman  purchased  the 
phonograph  records  and  horn  did  Mr.  Krabbe  enter 
your  store  ? 

By  Mr.  MILLER.^Same  objection. 

A.  About  two  or  three  minutes  after. 

Q.  54.  What,  if  anything,  do  you  know  about  the 
Kaiser  horn  ? 

A.  Yes,  I  was  the  owner  of  a  phonograph  and  a 
horn  about  two  years  before  I  started  in  the  manu- 
facturing of  horns ;  and  this  particular  horn  used  on 
a  phonograph  in  my  home  was  a  paper  horn  made  or 
built  of  a  number  of  cardboard  strips  which  w^re 
larger  on  one  end  and  smaller  on  the  other  end. 
These  pieces  were  glued  together,  but  not  being 
familiar  with  horns,  I  did  not  know  by  whom  it  was 
manufactured  and  did  not  even  know  the  name  it  was 
sold  by.  But  in  traveling  around  selling  my  own 
horn,  I  came  across  a  horn  exactly  like  the  one  used 
with  my  machine,  in  a  store  in  New  York,  and  this 
horn  was  employed  by  me  for  use  for  playing  phono- 
graph records  to  and  selling  records  to  cutsomers, 
and  then  I  found  out  from  the  owner  of  the  store  that 
this  was  the  Kaiser  horn  and  that  he  preferred 
[395]  a  paper  horn  over  any  metal  horn  for  play- 
ing phonograph  records. 

By  Mr.  MILLER.— I  move  to  strike  out  all  that 
portion  of  the  answer  beginning  with  the  words 
*'And  then  I  found  out  from  the  owner,"  etc.  to  the 
end,  on  the  ground  that  the  same  is  hearsay. 
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Q.  55.  Did  you  see  the  Kaiser  horn  on  the  market 
elsewhere  ? 

A.  Yes,  I  saw  that  horn  in  several  places  and  in 
one  particular  place  on  Chambers  Street,  the  Douglas 
Phonograph  Company  who  sold  almost  nothing  else 
but  Kaiser  horns.  Of  course,  these  horns  were  sold 
under  another  name,  the  Mega  horn. 

Q.  56.  What  differences  existed  between  the  Kaiser 
horn  which  you  owned  and  the  metal  and  paper  horns 
which  you  manufactured,  so  far  as  the  shape  of  the 
horns  is  concerned? 

A.  There  is  a  little  difference  in  the  shape  of  the 
Kaiser  horn  and  the  horns  I  manufactured.  The 
metal  and  paper  horns  were  a  trifle  more  flaring  than 
the  paper  horns  manufactured  by  a  certain  party 
named  Kaiser.  But  in  regard  to  construction  other- 
wise, the  Kaiser  horn  was  a  stronger  and  better  made 
horn  and  a  better  sounding  horn. 

Q.  57.  From  your  experience  in  the  manufacture 
or  use  of  horns  for  phonographs,  what  did  you  find 
to  be  the  relative  merits  of  the  different  materials 
used  in  making  horns,  with  respect,  especially,  to  the 
reproduction  of  sound  from  a  phonograph  record  ? 

By  Mr.  MILLER. — Objected  to  as  incompetent,  ir- 
relevant, and  immaterial  and  calling  for  an  opinion 
on  a  subject  concerning  which  the  witness  is  not  quali- 
fied on  the  ground  that  no  sufficient  foundation  is  laid. 

A.  I  found  in  comparing  a  metal  horn  and  a  paper 
horn  in  playing  phonograph  records  that  the  paper 
horn  was  far  superior  over  the  metal  horn  as  it  pro- 
duced a  clearer  sound,  doing  away  entirely  with  the 


Searchlight  Horn  Company.  483 

(Deposition  of  Camilliis  A.  Senne.) 

rattling  as  found  when  playing  through  a  horn  made 

out  of  metal. 

Q.  58.  Did  you  compare  the  metal  horns  manufac- 
tured hy  you  with  the  paper  horns  manufactured  by 
you  and  with  the  Kaiser  horn  owned  by  you,  in  this 
respect?     [396] 

A.  I  compared  my  horns  both  of  metal  and  paper, 
also  the  Kaiser  horn  and  several  other  horns,  those 
manufactured  by  the  National  Phonograph  Company, 
and  I  had  also  a  number  of  dealers  comparing  my 
paper  horn  against  the  metal  horn  and  the  horn  man- 
ufactured by  Kaiser  and  they  all  declared  that  the 
paper  horn  was  the  best  in  regard  to  sounding 
quality. 

By  Mr.  MILLER. — I  move  to  strike  out  the  latter 
portion  of  the  answer. 

Q.  59.  Aside  from  what  you  learned  from  the  man- 
ufacture of  horns  for  phonographs,  did  you  study 
or  observe  the  acoustic  qualities  of  such  horns  ? 

A.  Yes,  being  to  my  interest  in  producing  a  better 
horn,  I  constantly  experimented  mth  all  different 
makes ;  and  I  found  that  the  paper  horn  gave  a  clearer 
and  more  distinct  sound  than  any  metal  horn. 

Q.  60.  Please  state  the  effect  in  a  metal  horn  for 
phonographs  of  the  longitudinal  ribs  formed  by  join- 
ing together  the  edges  of  the  tapering  strips  compos- 
ing the  horn? 

By  Mr.  MILLER.— Same  objection  as  before. 

A.  In  joining  together  the  longitudinal  edges  to 
tend  to  stiffen  the  horn,  it  is  absolutely  necessary  to 
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have  some  kind  of  a  joint  to  hold  the  horn  in  a  rigid 

position. 

Q.  61.  Have  the  longitudinal  ribs  formed  by  join- 
ing together  the  edges  of  the  tapering  strips  any  other 
effect  in  a  horn  for  phonographs,  other  than  the 
mechanical  effect  described  by  you  ? 

By  Mr.  MILLER. — Same  objection  as  before. 

A.  No,  they  have  not. 

Q.  62.  How  did  you  come  to  use  the  metal  strips  to 
join  together  the  edges  of  the  tapering  sections  of 
paper  in  horn  for  phonographs  made  by  you  ? 

A.  In  the  experimenting,  making  a  cheaper  horn 
and  making  it  out  of  paper,  I  used  glue  and  paper  to 
hold  the  edges  of  the  tapering  [397]  strips  to- 
gether, but  I  found  that  the  same  did  not  work  well 
owing  to  the  slow  setting  of  the  glue ;  and  while  look- 
ing round  for  some  other  method,  I  came  across  a 
phonograph  box,  a  box  which  the  records  are  held 
in  and  stored  on  shelves  in  phonograph  stores.  This 
box  was  fastened  together  on  the  corners  with  metal- 
staying  material ;  and  I  looked  up  the  manufacturer 
of  this  material  and  procured  a  quantity  of  the  same 
and  I  found  it  worked  out  to  great  advantage  over 
anything  used  before ;  and  I  continued  using  the  same 
stajong  material  until  I  discarded  same  in  favor  of 
gummed  paper,  that  is,  paper  previously  gummed  and 
put  up  in  rolls. 

Q.  63.  Aside  from  the  metal  horns  manufactured 
by  you,  did  you  ever  see  any  considerable  number  of 
metal  horns  made  of  tapering  strips,  having  their 
edges  turned  up  so  as  to  form  flanges,  which  were 
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soldered  together,  upon  the  market  ? 

A.  No,  the  horns  made  by  us  and  the  horns  made 
by  Nielsen  were  the  only  two  horns  that  were  so  con- 
structed. All  the  horns  were  fastened  together  by 
lock  seams. 

Q.  64.  Aside  from  the  six  hundred  horns  which  Mr. 
Krabbe  showed  you  in  Brooklyn,  as  testified  by  you, 
did  you  see  any  number  of  Nielsen  horns  of  the  con- 
struction mentioned  in  the  previous  question  ? 

A.  Yes,  I  saw  a  few  here  and  there.  And  about 
the  only  store  that  sold  them  in  any  large  quantities 
was  the  Bettini  Phonograph  Company. 

Q.  6'5.  For  how  long  a  time  did  you  continue  to  see 
any  of  these  Nielsen  horns  1 

A.  About  the  time  I  put  out  my  paper  horns  all 
the  rest  of  the  manufacturers  of  horns  were  manu- 
facturing horns  of  metal,  but  they  were  lock-seamed 
and  the  manufacturers  were  enabled,  owing  to  the 
easy  construction,  to  sell  them  very  low  and  right  af- 
ter that  the  Nielsen  horn  and  the  horn  constructed 
and  put  together  the  way  Nielsen  did  disappeared 
from  the  market. 

Q.  66.  And  did  you  see  any  Nielsen  horns  on  the 
market  after  Mr.  [398]  Krabbe  exhibited  to  you 
the  six  hundred  rusty  horns  in  Brooklyn  ? 

A.  Yes,  I  saw  a  number  of  horns  that  were  bought 
by  stores  previous  to  my  visit  to  Brooklyn,  but  the 
demand  by  the  trade  was  for  paper  horns  and  horns 
manufactured  with  the  lock  seam,  owing  to  the  cheap- 
ness. 

Q.  67.  Please  state  whether  your  visit  to  Brooklyn 
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to  see  the  six  hundred  rusty  Nielsen  horns  took  place 

before  or  after  the  time  that  Mr.  Stickney  mailed  to 

you  the  contract  proposed  by  the  United  States  Horn 

Co.? 

By  Mr.  MILLER. — Question  objected  to  as  leading 
and  suggestive  and  not  the  proper  way  to  elicit  facts. 

A.  My  visit  to  Brooklyn  happened  after  I  received 
the  proposed  contract  from  Mr.  Stickney. 

Q.  68.  Did  it  happen  before  or  after  the  time  that 
Mr.  Krabbe  threatened  you  with  contempt  proceed- 
ings when  the  woman  purchased  the  phonograph  rec- 
ords and  horn  ? 

By  Mr.  MILLER. — ^Same  objection. 

A.  It  happened  after  that  time. 

Q.  69.  How  long  after? 

By  Mr.  MILLER. — ^Same  objection. 

A.  About  ten  to  fourteen  days. 

Q.  70.  In  answer  to  Q.  48  you  said  that  Mr.  Krabbe 
came  to  your  house  and  invited  you  to  go  over  to 
Brooklyn  to  inspect  the  six  hundred  horns.  How 
long  after  Mr.  Krabbe  gave  you  this  invitation  did 
you  make  the  visit  to  Brooklyn  ? 

By  Mr.  MILLER. — ^Same  objection. 

A.  About  ten  to  fourteen  days,  as  Mr.  Krabbe 
called  at  my  house  the  same  night  as  that  woman  pur- 
chased the  phonograph  horn. 

Direct  examination  closed. 

Cross-examination  by  Mr.  MILLER. 
XQ.  71.  Under  what  business  name  did  you  carry 
on  the  horn  business  testified  to  on  your  direct  exam- 
ination ? 
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A.  From  the  very  beginning  of  the  manufacture  of 
horns  the  business  [399]  run  under  the  name  of 
Peter  E.  Petersen  and  Camillus  A.  Senne.  About 
four  months  after  we  took  over  the  title  of  Nova 
Phonograph  Horn  Company. 

XQ.  72.  Was  Mr.  Petersen  your  partner  in  that 
business?        A.  Yes,  sir. 

XQ.  73.  Where  had  Mr.  Petersen  been  working  be- 
fore he  went  into  the  horn  business  with  you  ? 

A.  He  did  not  go  into  the  business  with  me.  I 
went  into  business  with  him. 

XQ.  74.  You  mean  he  was  in  the  business  first  be- 
fore you  went  in  with  him  ?        A.  Yes. 

XQ.  75.  Where  was  he  carrying  on  that  business 
before  you  went  in  with  him  ? 

A.  At  401  West  124th  St. 

XQ.  76.  Had  he  ever  worked  for  Mr.  Peter  C.  Niel- 
sen or  with  him  I        A.  No,  sir. 

XQ.  77.  You  did  not  know  as  a  fact  then,  did  you, 
that  Mr.  Petersen  worked  with  Mr.  Nielsen  while 
Nielsen  was  manufacturing  horns? 

A.  I  know  for  a  fact  that  he  did  not  work  for  Mr. 
Nielsen. 

XQ.  78.  What  nationality  was  Mr.  Petersen? 

A.  Mr.  Petersen  is  an  American  citizen.  I  believe 
he  was  born  in  Denmark. 

XQ.  79.  Was  Mr.  Petersen  acquainted  with  Mr. 
Nielsen?        A.  Absolutely  not. 

XQ.  80.  Is  Mr.  Petersen  living  now  ? 

A.  Yes,  sir. 
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XQ.  81.  Where  does  he  live  and  in  what  business 
is  he? 

A.  He  lives  with  me  at  807  Whitlock  Ave.,  the 
Bronx.  He  is  vice-president  of  the  Reliable 
Gummed  Tape  Co. 

XQ.  82.  I  believe  this  last-named  company  is  your 
own  company  with  which  you  are  now  engaged  in 
business  ? 

A.  Our  business  was  incorporated. 

XQ.  83.  What  position  do  you  hold  in  the  com- 
pany? 

A.  I  am  president  and  treasurer. 

XQ.  84.  In  what  year  was  the  company  incor- 
porated?       A.  In  the  year  1908.     [400] 

XQ.  85.  And  under  the  laws  of  what  state  ? 

A.  Of  New  York. 

XQ.  86.  What  is  your  own  nationality  or  birth- 
place ?        A.  I  was  born  in  Germany. 

XQ.87.  At  what  place?        A.  At  Ferrette. 

XQ.  88.  In  what  year  did  you  come  to  the  United 
States?        A.  In  the  year  1893. 

XQ.  89.  When  did  you  give  up  the  phonograph 
horn  business? 

A.  In  the  latter  part  of  1906  or  the  early  part  of 
1907. 

XQ.  90.  What  business  did  you  go  in  then  ? 

A.  I  did  not  go  into  any  business  as  I  had  been  in 
business  selling  phonographs  and  records,  and  I  kept 
on  doing  the  same. 

XQ.  91.  Did  you  sell  out  your  horn  business? 

A.  Yes,  sir. 
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XQ.  92.  To  whom? 

A.  I  can't  recall  the  man's  name. 

XQ.  93.  Can  you  recall  the  date? 

A.  I  can't  recall  the  date,  but  I  know  and  I  be- 
lieve it  was  in  the  early  part  of  1907. 

XQ.  94.  Where  was  your  place  of  business  for  the 
manufacturing  of  these  horns,  from  the  beginning  to 
the  time  you  sold  out  ? 

A.  We  started  in  at  401  W.  124th  St.  We  then 
moved  to  No.  2  Manhattan  St.,  and  then  to  No.  22 
Manhattan  St. 

XQ.  95.  From  whom  did  you  rent  the  store  at  401 
W.  124th  St.? 

A.  It  was  not  a  store  but  a  loft.  From  a  party 
by  the  name  of  Noel. 

XQ.  96.  And  did  you  say  that  that  building  was 
destroyed  by  fire  ? 

A.  That  building  was  destroyed  by  fire,  or  part  was 
destroyed  by  fire,  a  number  of  times,  but  it  was  not 
there  where  our  records  and  papers  burned  up.  It 
was  in  a  fire  at  496  East  134th  St. 

XQ.  97.  When  did  you  move  your  business  from 
401  West  124th  St.  to  No.  2  Manhattan  St.  ? 

A.  Some  time  in  the  year  1905. 

XQ.  98.  Who  was  your  landlord  at  No.  2  Manhat- 
tan St.? 

A.  The  real  landlord  was  the  Astor  Estate  but  we 
sublet  from  a  [401]  party  by  the  name  of 
■Schwartz. 

XQ.  99.  When  did  you  move  from  there  to  22  Man- 
hattan St.  ?        A.  In  the  year  1906. 
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XQ.  100.  And  was  that  the  last  place  at  which  you 
carried  on  the  business  of  manufacturing  these  horns  ? 

A.  No,  sir.  The  last  place  we  manufactured  horns 
was  at  No.  22  Manhattan  St. 

XQ.  101.  Who  was  your  landlord  at  No.  22  Man- 
hattan St.? 

A.  A  party  by  the  name  of  Mills. 

XQ.  102.  Now  you  spoke  of  your  books,  records 
and  documents  being  destroyed  by  fire  at  496  E.  134th 
St.  How  did  those  books,  papers  and  records  hap- 
pen to  be  at  that  place  and  when  were  they  destroyed  ? 

A.  All  the  papers  were  moved  to  134th  St.  and  we 
moved  the  balance  of  our  business  and  we  occupied 
the  top  floor  that  was  completely  destroyed  by  fire, 
which  I  believe  was  in  the  year  1909. 

XQ.  103.  Do  you  mean  that  the  books  and  papers 
were  stored  there  at  the  time  of  the  fire  I 

A.  There  were  stored  there. 

XQ.  104.  Then,  if  I  understand  you  correctly,  you 
had  gone  out  of  the  horn  business  and  had  stored 
these  books,  papers  and  records  at  this  place  in  134th 
St.,  where  they  were  afterwards  destroyed  by  fire  ? 

A.  Yes,  sir. 

XQ.  105.  You  spoke  on  direct  examination  of  hav- 
ing delivered  two  horns  from  which  these  photo- 
graphs were  made  to  Mr.  McCoy.  Who  is  Mr.  Mc- 
Coy? 

A.  Mr.  McCoy  called  on  me  and  asked  me  if  I  was 
able  to  give  him  those  horns,  and  I  understood  at 
that  time,  that  he  was  employed  by  the  Edison  Com- 
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pany.     Farther  than  that  I  don't  know  the  gentle- 
man. 

XQ.  106.  Did  he  offer  to  pay  you  for  these  horns? 

A.  He  did  not. 

XQ.  107.  Did  you  give  him  the  horns  ? 

A.  The  one  horn  that  was  fastened  together  by 
paper  strips  and  was  in  very  bad  condition  I  told  him 
he  could  keep,  but  the  other  horn  belongs  to  a  rela- 
tive of  mine  and  was  simply  loaned  to  him.     [402] 

XQ.  108.  Now  are  you  willing  to  give  me  one  of 
those  horns  if  I  call  at  your  place  so  that  I  can  have 
the  use  of  one  as  well  as  the  other  side  ? 

By  Mr.  HICKS. — The  two  horns  produced  by  Mr. 
Senne  are  at  present  in  the  possession  of  the  Pacific 
Phonograph  Company  in  San  Francisco,  Cal.,  and 
if  complainant's  counsel  desires  he  can  obtain  per- 
mission from  me  to  inspect  those  horns  at  any  time. 
Furthermore,  the  complainant's  counsel  has  photo- 
graphs of  each,  furnished  to  him  by  me. 

A.  If  I  have  any  more  you  will  be  entirely  welcome 
to  them. 

XQ.  109.  Have  you  any  more  ? 

A.  No,  sir,  but  I  believe  that  a  few  of  them  could 
yet  be  found  in  the  different  stores  of  the  city. 

XQ.  110.  Is  Mr.  McCoy,  to  whom  you  referred,  a 
detective  in  the  employ  of  the  Edison  Company? 

By  Mr.  HICKS. — ^^Objected  to  as  calling  for  hear- 
say testimony,  it  not  appearing  that  the  witness  knows 
by  whom  Mr.  McCoy  is  employed  or  anything  about 
Mr.  McCoy  except  what  Mr.  McCoy  told  him. 
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A.  I  do  not  what  position  he  holds  with  the  Edison 
Company. 

XQ.  111.  When  he  called  on  you  did  he  represent 
himself  as  coming  from  the  Edison  Company  ? 

By  Mr.  HICKS. — Same  objection. 

A.  He  did  not. 

XQ.  112.  What  did  he  represent  to  you  ? 

By  Mr.  HICKS. — Same  objection,  also  as  incom- 
petent, irrelevant  and  immaterial  and  as  not  cross- 
examination. 

A.  He  asked  what  I  knew  about  the  horn  business, 
and  I  gave  him  a  full  explanation  of  what  experience 
I  had,  and  he  then  asked  me  if  I  would  be  kind  enough 
to  loan  him  the  two  horns.  I  did  not  ask  him  whom 
he  represented  but  simply  asked  him  who  was  bring- 
ing the  suit  and  that  is  where  the  matter  ended.  By 
him  mentioning  his  name,  I  understood  from  another 
party  that  he  was  employed  by  the  Edison  Company.. 
[403] 

By  Mr.  HICKS. — The  last  sentence  of  the  answer 
is  objected  to  as  hearsay  and  defendant  moves  to 
strike  it  out  on  that  ground. 

XQ.  113.  Did  you  have  in  }^our  possession  at  that 
time  the  first  of  those  horns,  that  is  to  say,  the  one 
with  the  metal  ribs  ?        A.I  did  not. 

XQ.  114.  Who  did  have  it  and  where  did  you  get 
it? 

A.  I  borrowed  that  horn  from  a  relative,  a  party 
by  the  name  of  Mrs.  Ferguson,  who  lives  at  522  West 
123d  St. 

XQ.  115.  I  apprehend  then  after  Mr.  McCov  in- 
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terviewed  you  you  went  up  to  this  relative  of  yours 
and  borrowed  the  horn  from  her  and  delivered  it  to 
Mr.  McCoy  ?    Is  that  correct  ? 

A.  No,  sir.  Mrs.  Ferguson's  brother  works  in 
our  factory  and  I  simply  asked  him  to  bring  the  horn 
over  in  the  morning  on  his  way  to  work.  When  Mr. 
McCoy  called  the  second  time  I  turned  it  over  to  him 
with  instruction  to  return  it  because  Mrs.  Ferguson 
thinks  a  whole  lot  of  the  horn,  because  the  horn  has 
been  over  to  Europe  a  couple  of  times  and  back  again. 

XQ.  116.  Do  you  know  where  I  could  procure  one 
of  those  horns  for  myself? 

A.  I  think  I  do. 

XQ.  117.  Where? 

A.  I  think  in  one  of  the  phonograph  stores  in  the 
Bronx,  a  certain  Mr.  Blackman,  who  is  the  owner  of 
the  store,  I  believe  he  has  a  few  of  them. 

Cross-examination  closed. 

Redirect  Examination  by  Mr.  HICKS. 

RDQ.  118.  Mr.  Stickney,  in  his  affidavit  verified 
November  9,  1905,  sets  forth  that  you  had  then  stated 
that  you  had  sold  your  horn  business,  including  un- 
finished and  finished  horns,  tools  and  goodwill  to  a 
certain  concern.  Is  it  true  that  at  that  date,  No- 
vember 9, 1905,  you  had  made  such  a  sale  ? 

A.  I  cannot  recollect  making  any  such  statement. 
Furthermore,  I  did  [404]  not  make  a  sale  at  that 
date  and  did  not  intend  to  sell  the  business,  not  until 
I  was  advised  from  a  party  knowing  the  inside  of 
the  National  Phonograph  Company,  that  they  were 
about  to  include  a  large  horn  with  each  talking 
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machine  and  put  the  same  on  the  market  as  an  outfit 
and  seeing  then  that  there  was  not  much  show  for 
me  to  manufacture  horns  and  after  receiving  such 
information  I  looked  around  to  find  a  buyer  for  the 
horn  plant,  and  I  sincerely  believe  I  made  a  sale 
in  the  early  part  of  1907,  long  after  my  visit  to  Mr. 
Stickney. 

Redirect  examination  closed. 

Deposition  closed. 

Signature  of  the  present  witness  and  of  the  pre- 
ceding witnesses  waived. 

By  Mr.  MILLER. — The  reason  why  I  was  not 
present  at  2  P.  M.,  on  September  20',  1913,  to  cross- 
examine  the  witness,  Frank  H.  Stewart,  as  per 
former  agreement  to  that  effect  was  that  I  was  sick 
at  the  time  and  could  not  attend.  I  note  on  the 
record  the  statement  by  Mr.  Hicks  that  he  requests 
me  to  proceed  with  the  cross-examination  of  Mr. 
Stewart  on  (September  24,  1913,  in  Philadelphia, 
Pennsylvania.  I  cannot  agree  to  this  but  request 
that  Mr.  iStewart  be  produced  here  in  New  York 
for  cross-examination  at  some  day  more  satisfactory 
to  him  so  that  his  deposition  may  be  taken  in  accord- 
ance with  the  notice  given. 

By  Mr.  HICKS. — Defendant's  counsel  hereby 
gives  notice  to  plaintiff's  counsel  that  Frank  H. 
Stewart  will  be  produced  for  cross-examination  on 
September  24,  1913,  at  11:00  o'clock  in  the  fore- 
noon at  the  office  of  Horace  Pettit,  Esquire,  room 
No.  705,  Witherspoon  Building,  Walnut,  below 
Broad  St.,  Philadelphia,  Pa.,  in  accordance  with  the 
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notice  set  forth  on  the  record  on  September  20, 1913, 
for   the  reasons  there  stated.     There   is  no  reason 
why  the  defendant  should  bear  the  expense  of  pro- 
ducing Mr.  Stewart  again  in  New  York. 

By  Mr.  MILLER. — I  do  not  accept  such  notice 
as  sufficient  and  unless  the  witness  is  produced  here 
for  cross-examination  in  accordance  with  the  origi- 
nal notice  I  shall  move  to  strike  out  his  direct  exam- 
ination as  an  uncompleted  deposition.     [405] 

By  Mr.  HICKS. — ^Complainant's  counsel  is  re- 
quested to  specify  the  defect  of  the  notice  and  if 
there  is  any  defect  in  the  notice  the  defect  will  now 
be  remedied.  Under  the  Statute,  in  accordance 
with  which  these  depositions  are  being  taken  de- 
fendant is  entitled  to  take  the  depositions  of  a  wit- 
ness and  to  give  notice  to  the  other  side  after  the 
direct  deposition  has  been  taken. 

By  Mr.  HICKS. — As  plaintiff's  counsel  refuses  to 
specify  any  defect  in  the  notice,  defendant's  counsel 
assumes  that  there  is  no  defect. 

Adjourned  to  Sept.  25th,  1913,  11  A.  M.,  for  the 
further  taking  of  depositions  at  233  Broadway,  New 
York  City. 

September  25,  1913. 

Met  pursuant  to  adjournment. 
Present:  FREDERICK  ,S.  DUNCAN,  Esq.,  Counsel 
for  Plaintiff. 
LOUIS  HICKS,  Counsel  for  Defendant. 
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[Deposition     of     Ellsworth    A.     Hawthorne,     for 

Defendant.} 

ELLSWORTH  A.  HAWTHORNE,  being  duly 
sworn  as  a  witness  on  behalf  of  defendant,  testifies 
as  follows: 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Ellsworth  A.  Hawthorne;  47;  Bridgeport, 
Conn. ;  manufacturer  of  automobile  accessories. 

Q.  2.  Please  state  what  experience  you  have  had 
in  the  manufacture  of  horns  for  phonographs  and 
similar  machines. 

A.  My  manufacturing  experience  dates  from 
about  1894.  It  was  in  1894  that  the  concern  of 
Hawthorne  &  Sheble  made  a  contract  with  Edward 
F.  Leeds  and  entered  the  phonograph  business.  In 
1895  we  had  some  correspondence  with  Mr.  Leeds 
in  connection  with  our  manufacturing  phonograph 
horns,  he  claiming  that  under  contract  we  were  not 
allowed  to  manufacture.  This  matter,  however,  was 
settled  satisfactorily  and  from  that  date  forward 
the  firm  of  Hawthorne  &  Sheble  and  later  the  Haw- 
thorne &  Sheble  Manufacturing  Co.  were  undoubt- 
edly the  largest  manufacturers  of  phonograph  horns 
in  the  world.     [406] 

It  was  our  effort  to  improve  the  reproduction  from 
the  phonograph  and  we  gave  particular  attention  to 
the  horn.     In  1895, 1896  and  1897  horns  were  manu- 
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factured  for  Hawthorne  &  Sheble  by  La  Forrestier 
and  Son,  we  contracting  with  them  to  take  their 
entire  output  of  horns  for  phonograph  use.  This 
concern  were  primarily  makers  of  band  instruments. 
The  types  of  horn  made  for  us  at  that  time  by  La 
Forrestier  were  horns  that  tapered  throughout  their 
entire  length.  Were  made  in  sections  and  brazed 
or  soldered  together.  We  specialized  on  this  partic- 
ular type  of  horn  for  several  years.  Later  we  estab- 
lished our  own  manufacturing  plant  although  at  the 
same  time  using  the  product  of  La  Forrestier.  I 
understand  that  both  father  and  son  are  dead. 
Later,  when  Hawthorne  &  Sheble  increased  their 
manufacturing  facilities  they  engaged  the  services 
of  one  of  the  workmen  of  La  Forrestier,  by  name, 
Eugene  Domage.  His  last  known  address  was  830 
Callowhill  'St.,  Philadelphia,  and  he  may  be  there 
at  this  time.  Domage  was  in  our  employ  for  a  con- 
siderable period  of  time,  continuing  the  manufactur- 
ing for  Hawthorne  &  Sheble  of  the  type  of  horn  re- 
ferred to,  i.  e.,  one  that  tapers  through  its  entire 
length,  made  of  tapered  and  curved  sections  and 
brazed  or  soldered  together. 

Hawthorne  and  Sheble  made  various  types  of 
horns,  producing  various  models  from  time  to  time 
in  an  effort  to  increase  their  horn  business  by  attrac- 
tiveness of  design,  character  and  quality  of  horn. 

On  the  advent  of  the  Graphophone  Grand  in  1898 
and  1899  they  specialized  on  horns  adapted  to  this 
particular  make  of  talking  machine  and  produced 
horns    of  brass,  silveroid,    zinc,  white  metal,    alu- 
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minum,  fiber  papier-mache.  A  number  of  these 
horns  manufactured  by  us  previous  to  the  year  1902 
were  about  thirty-six  to  forty  inches  in  length, 
tapered  throughout  and  with  a  bell  varying  from 
twenty  and  a  half  or  less  to  thirty-six  inches.  [407] 
The  brass  and  some  of  the  other  types  of  horns  were 
made  of  metal  strips  tapering  and  curved  soldered 
together,  whereas  the  aluminum  horns  were  made 
with  longitudinal  ribs  as  it  is  a  well-known  fact  that 
aluminum  is  not  adapted  to  successful  soldering  or 
brazing.  In  fact  we  advertised  in  our  catalogue 
that  no  solder  was  used  in  our  aluminum  horn. 

We  sold  horns  of  the  type  referred  to  above  to 
many  of  our  customers  and  particularly  to  the  fol- 
lowing: 

Pardee-Ellen&^eger,  New  Haven,  Conn. 

Mr.  EUenberger  in  conversation  with  me  yester- 
day stated  that  he  well  recollected  the  type  of  horn, 
their  purchase  of  same  and  that  it  was  previous  to 
1901.  We  also  sold  the  same  type  of  horns  to  M.  M. 
De  Karpoff,  St.  Petersburg,  Russia,  having  shipped 
same  through  Seligman  and  Company,  Bankers. 

Eastern  Talking  Machine  Co.,  Tremont  St.^ 
Boston,  Mass. 

Thomas  Wardell,  Lowell,  Mass. 

Murray  Blanchard,  Young  Co.,  Providence,  Rhode 
Island. 

J.  A.  Foster  &  Co.,  Providence,  Rhode  Island, 
and  many  other  concerns. 

I  recollect  particularly  demonstrating  the  type  of 
horn  referred  to  to  Mr.  Douglas  of  Douglas  &  Co.^ 
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New  York  City,  which  I  think  was  in  the  year  1901. 
It  may  have  been  1900.     At  any  rate  it  was  some 
little  time  prior  to  Mr.  Douglas's  death. 

We  made  a  specialty,  previous  to  the  year  1900, 
of  horns,  of  large  dimensions,  for  exhibitor's  pur- 
poses. One  type  of  horn  was  made  in  several  sec- 
tions, these  sections  being  ribbed  longitudinally  and 
portions  of  the  horns  tapering  throughout  its  entire 
length.  These  horns  were  purchased  from  us  by 
the  Penn  Phonograph  Company  of  South  9th  St., 
Philadelphia,  and  previous  to  the  year  1900  were 
sold  for  us  by  Mr.  T.  W.  Barnhill  and  Mr.  Miller,  at 
the  present  time  officers  of  the  Penn  Phonograph 
Co.,  South  9th  St.,  Philadelphia.  In  1899,  1900  and 
1901  we  sold  a  large  number  of  flower  [408]  horns 
made  in  imitation  of  a  morning-glory.  These  horns 
were  made  of  glass  and  had  scalloped  edges.  The 
horns  manufactured  by  us  curved  throughout  their 
entire  length  and  with  tapering  sections  with  longi- 
tudinal ribs  were  supplied  necessarily  at  that  time 
with  circular  bells  or  at  least  the  outer  edge  of  the 
horn,  or  large  opening,  was  circular  in  form.  It  was 
not  until  later  that  the  scalloped  edge  metal  horn  was 
manufactured  by  us. 

Shortly  after  the  fiber  horns  made  by  John  Kaiser 
made  its  appearance  we  manufactured  horns  of 
papier-mache,  tapering  throughout  their  entire 
length,  also  fiber  horns  with  riveted  seams.  In  re- 
ferring to  the  type  of  horn  manufactured  by  us 
tapered  throughout  its  entire  length  I  refer  to  a 
copy  of  the  Phonographische  Zeitschrift,  dated  B'er- 
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lin,  May  20th,  1903,  and  call  particular  attention  to 
the  horn  shown  on  p.  276.  This  is  the  type  of  horn 
of  which  we  manufactured  large  numbers.  Also  on 
p.  286  is  shown  another  type  of  horn  of  which  we 
manufactured  a  large  number.  This  horn  tapers 
throughout  its  entire  length  and  is  made  in  sections. 

We  have,  in  our  possession,  at  the  present  time, 
the  old  steel  mandrels  which  were  made  in  1899,  on 
which  we  formed  this  type  of  horn.  I  have  several 
of  these  mandrels  in  my  possession  and  I  also  have 
mandrels  on  which  leaves  were  formed  tapering 
throughout  their  length,  wide  at  one  end  and  narrow 
at  the  other. 

By  Mr.  DUNCAN. — Objection  is  made  to  the 
statement  of  the  witness  in  his  last  answer  in  regard 
to  an  alleged  conversation  with  Mr.  EUenberger  on 
the  ground  that  the  statements  of  the  witness  are 
incompetent  and  hearsay  and  objection  is  made  to 
the  witness's  reference  to  the  contents  of  an  alleged 
circular  or  catalogue  issued  on  the  same  ground. 

By  Mr.  EGLCKS. — Defendant's  counsel  requests 
the  witness  not  to  state  any  conversations  which  he 
had  with  others  unless  those  conversations  took 
place  prior  to  April  14,  1904. 

Q.  3.  In  your  answer  to  Q.  2  you  fixed  the  date 
when  the  firm  of  Hawthorne  [409]  &  Sheble 
entered  the  phonograph  business  by  reference  to  a 
contract  made  with  Edward  F.  Leeds.  Can  you  re- 
fer to  that  contract  and  give  the  exact  date  thereof? 

A.  By  agreement  dated  the  20th  October,  1894, 
between    Edward    F.    Leeds,    Ellsworth    A.    Haw- 
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thorne  and  Horace  Sheble.     The  agreement  refeiTed 

to  is  the  original  formally  executed  by  me. 

Q.  4.  At  the  time  of  that  contract,  October  20^ 
1894,  was  Mr.  Edward  F.  Leeds  engaged  in  the 
phonograph  business;  and  if  so,  please  state  where 
and  what  the  nature  of  his  business  was. 

A.  Yes,  at  604  Chestnut  St.,  Philadelphia.  The 
firm  of  Hawthorne  &  Sheble  leased  a  portion  of  their 
store  premises  to  the  North  American  Phonograph 
Company,  of  which  Mr.  Leeds  was  Philadelphia 
manager.  When  the  North  American  Phonograph 
Company  failed  we  entered  into  negotiations  with 
Mr.  Leeds  to  continue  the  phonograph  business  in 
the  same  location. 

Q.  5.  Had  the  North  American  Phonograph  Co. 
failed  prior  to  Oct.  20, 1894. 

By  Mr.  DUNCAN. — Objected  to  as  leading. 

A.  Yes. 
Q.  5.  As  a  result  of  the  contract  of  Oct.  20,  1894,, 
with   Edward  F.  Leeds  what,   if  anything,  did   the 
firm  of  Hawthorne  &  Sheble  acquire  with  regard  to 
things  connected  with  the  phonograph  ? 

A.  We  acquired  practically  all  the  stock  on  hand 
in  that  portion  of  our  premises  leased  to  them,  which 
included  a  large  niunber  of  phonograph  horns  of 
various  types,  including  parts,  phonographs,  rec- 
ords, cabinets  and  horn  stands  and  general  merchan- 
dise used  in  the  phonograph  business. 

Q.  6.  In  your  answer  to  Q.  2  you  referred  to  corre- 
spondence had  with  Mr.  Leeds  in  connection  with 
your  manufacture  of  phonograph  horns.     Will  you 
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refer,  if  you  can,  to  any  letter  forming  part  of  said 
correspondence  and  fix  the  exact  date  of  the  corre- 
spondence.    [410] 

A.  I  have  an  original  letter  in  my  possession  ad- 
dressed to  Mr.  E.  F.  Leeds,  dated  February  26,  1895, 
in  which  it  is  stated  that  we  are  manufacturing 
phonograph  horns. 

<3.  7.  Are  the  horns  referred  to  in  the  letter  of 
February  26,  1895,  characterized  in  any  way? 

A.  The  horns  referred  to  in  that  letter  were  the 
type  of  horn  being  made  for  us  at  that  time  by  La 
Forrestier  and  Company. 

Q.  8.  What  I  asked  was  whether  the  letter  itself 
characterizes  the  horns  referred  to,  in  any  way. 

By  COMPLAINANT'S  COUNSEL.— I  ask  that 
the  letter  be  marked  for  identification  so  that  if  it 
seems  important  the  letter  may  be  offered  in  evidence 
rather  than  to  have  its  contents  stated  or  paraphrased 
by  the  witness. 

A.  The  letter  has  particular  reference  to  the  large 
horns  that  we  were  at  that  time  producing  and  has 
particular  reference  to  our  manufacture  of  that  type 
of  horn. 

Q.  9.  By  what  individual  was  the  letter  signed  ? 

A.  Mr.  Horace  Sheble. 

By  Mr.  HICKS.— The  letter  of  Feb.  26,  1895, 
to  E.  F.  Leeds,  signed  by  Horace  Sheble,  is  handed  to 
plaintiff's  counsel  and  if  plaintiff's  counsel  desires  to 
encumber  the  record  it  will  be  offered  in  evidence  by 
defendant,  although  the  letter  has  been  referred  to 
merely  to  refresh  the  recollection  of  the  witness. 
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By  Mr.  DUNCAN. — Complainant's  counsel  asks 
that  the  letter  in  question  be  marked  for  identifica- 
tion, or  if  defendant 's  counsel  is  not  willing  that  it  be 
so  marked  then  that  it  should  be  offered  in  evidence^ 
complainant's  counsel  agreeing  that  a  copy  may  be 
substituted  for  the  original. 

By  Mr.  HICKS. — A  copy  of  the  letter  referred  to 
is  offered  in  evidence  and  marked  ^'Defendant's  Ex- 
hibit, Letter  of  February  26,  1895,  from  H.  Sheble  to 
E.  F.  Leeds,  Frank  Z.  Demarest,  Examiner." 

Q.  10.  In  your  answer  to  Q.  2  you  spoke  of  horns 
made  for  Hawthorne  &  Sheble  by  La  Forrestier  & 
Son,  that  tapered  throughout  their  entire  length  and 
that  they  specialized  on  this  particular  type  of  horn. 
Please  state  whether  the  firm  of  Hawthorne  &  Sheble 
itself  manufactured  this  particular  kind  of  horn. 
[411] 

A.  Yes.  We  engaged  the  services  of  one  of  La 
Forrestier  workmen  to  continue  making  this  type  of 
horn  for  us. 

Q.  11.  When  did  the  firm  of  Hawthorne  &  Sheble 
begin  to  manufacture  this  type  of  horn  % 

A.  In  1898. 

Q.  12.  Please  describe  the  method  or  process  and 
the  tools  by  which  this  particular  type  of  horn  was 
manufactured  by  the  firm  of  Hawthorne  &  Sheble 
beginning  in  1898. 

A.  The  metal  w^as  cut  in  long  tapering  curved 
strips,  wide  at  one  end  and  narrow  at  the  other  end. 
After  cutting  the  metal  was  placed  on  a  curved  man- 
drel that  tapers  throughout  its  entire  length  and  the 
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exact  curvature  and  taper  of  the  horn  was  thus 
accurately  obtained.  In  the  process  of  manufacture 
the  metal  strips  were  hammered  into  shape  and  it 
was  due  to  this  process  that  the  term  ''Hammered 
Brass  Horns"  was  used.  After  the  strips  of  metal 
were  cut  and  formed  they  were  brazed  or  soldered 
togetFer  except  in  instances  where  we  used  aluminum 
or  fiber  or  tin. 

Q.  13.  At  the  beginning  of  your  last  answer  you 
said  that  "the  metal  was  cut  in  long  tapering  curved 
strips. ' '    How  did  the  strips  curve  ? 

A.  The  edges  or  what  you  might  term  the  sides  of 
the  strips  were  curved. 

Q.  13.  What  was  the  purpose  of  cutting  the  sides 
of  the  metal  strips  so  that  they  curved  ? 

A.  This  was  necessary  in  order  to  obtain  the  form 
of  horn  we  desired. 

Q.  14.  What  form  of  horn  did  you  actually  obtain 
by  cutting  the  metal  strips  so  that  the  sides  thereof 
curved  ? 

A.  A  horn  with  a  large  bell  at  one  end  or  opening 
and  a  small  opening  at  the  other  end.  These  horns 
tapered  throughout  their  entire  length  as  the 
diameter  of  the  opening  at  one  end  was  about  one  inch 
whereas  the  diameter  of  the  opening  of  the  large  end 
varied  from  six  inches  to  36  inches.     [412] 

Q.  15.  At  the  end  of  your  answer  to  Q.  12  you  said 
that  the  strips  of  metal  were  brazed  or  soldered  to- 
gether except  in  instances  where  you  used  aluminum 
or  fiber  or  tin.  What  was  done  when  alimiinum  was 
used? 
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A.  These  were  formed  with  longitudinal  ribs 
formed  with  what  is  known  as  the  tinsmith's  brake 
and  then  rolled  with  rolls  so  as  to  flatten  the  seams. 
We  manufactured  these  horns  in  very  limited  quan- 
tities in  the  initial  stages  and  we  used  rawhide  mallets 
for  clinching  the  seams. 

Q.  16.  What  diiference,  if  any,  is  there  between 
*'the  tinsmith's  brake"  and  the  lock  seam? 

A.  The  tinsmith's  brake  is  a  tool  used  to  make  the 
tinsmith 's  lock  seam. 

Q.  17.  What  did  you  do  when  you  used  fiber? 

A.  We  used  rivets.  For  this  purpose  we  also  made 
use  of  a  special  riveting  device  which  we  at  that  time 
rented  of  Stimson  Company  of  Brooklyn,  N.  Y. 

Q.  18.  When  you  riveted  the  edges  of  strips  made 
of  fiber,  how  did  you  bring  the  edges  of  the  fiber  strips 
together  preparatory  to  riveting  them  ? 

A.  The  fiber  strips  were  cut  in  sections,  the  edges 
brought  together  and  overlapped  and  holes  punched 
through  the  two  pieces  of  fiber  and  riveted  together. 

Q.  19.  Is  there  any  term  by  which  such  a  union  or 
seam  is  known  ? 

A.  None  other  than  simply  the  word  ** riveting"  as 
applied  thereto. 

Q.  20.  Would  the  expression  ''lap  seam"  describe 
the  manner  in  which  the  strips  were  brought  together 
preparatory  to  riveting,  as  described  by  you  ? 

A.  It  would. 

Q.  21.  What  did  you  do  when  tin  was  employed  ? 

A.  We  used  the  tinsmith's  brake  and  formed  a 
longitudinal  tinsmith's  rib.     This  is  identical  with 
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the  method  so  long  in  use  for  making     [413]     stove- 
pipes. 

Q.  22.  What  difference,  if  any,  is  there  between  the 
expression  "tinsmith's  rib"  and  the  tinsmith's  lock 
seam? 

A.  They  are  both  expressions  used  by  workmen  to 
signify  the  same  thing. 

RECESS. 

Q.  23.  In  your  answer  to  Q.  2  you  spoke  of  horns 
made  from  aluminum  by  the  firm  of  Hawthorne  & 
Sheble.  Please  describe  the  method  and  process  and 
the  tools  by  which  Hawthorne  &  Sheble  made  these 
horns  of  aluminum. 

A.  The  aluminum  was  cut  in  tapered  strips.  The 
edges  were  joined  together  with  a  longitudinal  tin- 
smith 's  or  w^hat  is  known  as  the  lock  seam.  The  horns 
were  tapered  throughout  and  were  made  of  various 
dimensions  from  14  inches  in  length  up  to  and  ex- 
ceeding 42  inches  in  length  with  large  openings  of 
various  diameters  from  6  inches  in  diameter  to  36 
inches  in  diameter.  The  strips  of  aluminum  were 
wide  at  the  one  end  and  curved  and  tapering  to  the 
narrowest  point.  The  tools  used  were  tinsmith's  cut- 
ting hand  shears  for  cutting  out  the  metal  form  which 
was  done  with  templets.  The  metal  was  turned  over 
on  the  edge  in  some  instances  with  a  tinsmith 's  brake 
and  in  others,  with  curved  mandrels  or  forms  where 
the  horns  were  required  to  be  tapered  throughout 
their  lengths. 

Q.  24.  In  answer  to  the  last  question  you  stated 
that  the  strips  of  aluminum  were  curved.    How  were 
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these  strips  curved? 

A.  The  strips  of  metal  were  curved  on  the  edges 
and  the  strips  tapered  from  one  end  to  the  other. 

Q.  25.  What  was  the  purpose  of  making  the  strips 
of  aluminum  curved  along  their  edges  ? 

A.  So  as  to  make  a  horn  tapering  throughout  its 
entire  length. 

Q.  26.  In  making  these  horns  from  strips  of 
aluminum,  did  you  use  a  mandrel  or  form ;  and  if  so, 
please  describe  the  mandrel  or  form  [414]  and  the 
manner  of  its  use. 

A.  The  mandrels  were  tapered,  were  made  of  cast 
steel  and  were  generally  of  the  curvature  desired  in 
the  finished  product. 

Q.  27.  Of  how  many  strips  of  aluminum  did  the 
horns  made  by  the  firm  of  Hawthorne  &  Sheble  as 
described  by  you  consist  ? 

A.  From  2  to  nine,  according  to  the  size  horn  de- 
sired. 

Q.  28.  When  did  the  firm  of  Hawthorne  &  Sheble 
begin  to  make  horns  of  strips  of  aluminum  in  the 
manner  described  by  you  ?        A.  1898. 

Q.  29.  Please  give  a  definite  description  of  the 
shape  of  the  horn  of  aluminum  made  in  the  manner 
described  by  you  by  the  firm  of  Hawthorne  &  Sheble 
beginning  in  the  year  1898. 

A.  I  think  the  best  idea  can  be  obtained  from  a 
Kaiser  horn.  We  attempted  to  imitate  that  type  of 
horn  in  metal,  brass,  almninum,  etc.  So  as  to  give  a 
fixed  idea  of  the  type  of  horn  I  am  referring  to  I  now 
refer  to  the  type  of  horn  shown   on  p.   276  of  the 
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Phonographische  Zeitschrift,  dated  Berlin,  May  20, 
1903.  The  horn  I  refer  to  is  the  center  of  the  three 
illustrated  on  p.  276.  I  have  designated  this  horn  by 
writing  opposite  thereto  my  initials  "E.  A.  H."  and 
the  present  date,  9/25/13. 

Q.  30.  Did  you  produce  these  pages,  275,  276,  285 
and  286  of  the  Phonographische  Zeitschrift  for  May 
20,1903?        A.  I  did. 

Q.  31.  Please  state  when  and  how  you  obtained  the 
same. 

A.  I  received  same  direct  from  the  publishers 
through  the  mail  and  it  probably  reached  me  some 
time  in  the  early  part  of  June,  1903. 

Q.  32.  Where  did  you  receive  these  pages  of  that 
publication  ? 

A.  At  my  place  of  business  in  Philadelphia. 

Q.  33.  Where  have  these  pages  of  that  publication 
been  since  you  received  them  in  the  early  part  of 
June,  1903? 

A.  In  my  library  along  with  other  and  similar  pub- 
lications. 

By  Mr.  HICKS. — The  pages  of  the  publication  re- 
ferred to  are  offered  in  evidence  and  marked  "De- 
fendant's Exhibit,  Phonographische  Zeitschrift, 
Published  in  Berlin,  May  20,  1903,  Frank  Z.  Demar- 
est,  Examiner."     [415] 

Q.  34.  On  p.  276  of  the  exhibit  just  offered  in  evi- 
dence appear  the  following  words  beneath  the  horn 
marked  with  your  initials  and  the  present  date : 
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**Specialitat:  Phonographen-Trichter  in  Alum- 
inum, Messing  etc.  etc.". 

These  words  translated  into  English  apparently 
mean: 

''Specialty;  phonographic  funnel   (horn)   in 
aluminum,  brass,  etc.  etc." 

Assuming  that  aluminum  is  used  in  the  manufac- 
ture of  the  horn  marked  with  your  initials  and  the 
present  date,  can  you  state  by  what  method  that  horn 
was  made  to  secure  a  horn  of  that  shape  ? 

By  Mr.  DUNCAN. — Objected  to  as  hypothetical 
and  as  founded  on  no  proof  that  would  justify  the  in- 
quiiy. 

A.  The  method  of  manufacture  of  this  horn  might 
vary  according  to  the  methods  of  the  manufacturer, 
the  length  and  diameter,  of  the  horn,  etc.  Very  small 
horns  of  that  shape  and  type  could  probably  be 
formed  by  spinning  but  this  is  not  possible  with 
larger  horns  on  account  of  the  depth  of  the  draw. 

Q.  35.  Was  there  any  method  employed  by  the  firm 
of  Hawthorne  &  Sheble,  prior  to  May  20, 1903,  in  the 
manufacture  of  horns  of  aluminum,  having  the  shape 
like  the  shape  of  the  horn  marked  with  your  initials 
and  the  present  date  *? 

A.  Our  method  of  manufacture  has  been  previ- 
ously described  by  me,  consisting  of  cutting  the  strips 
of  metal  to  form.  Constructing  the  tinsmith  or  lock 
seam  by  forming  the  same  with  hand  tools  when  ma- 
chine tools  could  not  be  employed  and  permanently 
securing  the  seams  by  use  of  a  beating  machine,  raw- 
hide mallets  used  by  hand.     The  Peckstow  &  Wilcox 


510        Columbia  Graphophone  Company  vs. 

(Deposition  of  Ellsworth  A.  Hawthorne.) 
Co.  of  Stonington,  Conn.,  have  manufactured  tools 
for  this  class  of  work  to  be  operated  by  hand  and  by 
power  for  probably  the  last  forty  years. 

Q.  36.  Please  state,  if  you  know,  whether  or  not  it 
is  possible,  in  a  practical  way,  to  join  together  strips 
of  aliuninum  by  means  of  solder  or  other  similar  ma- 
terial.    [416] 

A.  From  time  to  time  claims  have  been  made  that  a 
flux  has  been  found  and  compounds  prepared  that  will 
enable  the  successful  soldering  of  aluminiun,  but  I 
have  tried  such  propositions,  covering  a  manufactur- 
ing experience  of  15  or  18  years  and  gave  it  up  long 
ago.  This  is  due  to  the  fact  that  aluminum  is  a  very 
greasy  metal  and  solder  separates  most  unexpectedly. 
The  joints  will  not  hold  permanently  together. 

Q.  37.  In  your  answer  to  Q  10-15,  inclusive,  you 
described  the  method  or  the  process  by  which  the 
firm  of  Hawthorne  &  Sheble,  beginning  in  1898,  man- 
ufactured horns  from  tapering  strips  of  metal, 
curved  at  their  edges,  by  brazing  or  soldering  to- 
gether the  edges  of  the  tapering  curved  strips  of 
metal.  Please  state  how  many  of  such  strips  of 
metal  were  employed  by  the  fii*m  of  Hawthorne  & 
Sheble  in  manufacturing  such  horns  in  the  manner 
described  by  you. 

A.  From  two  to  nine,  according  to  the  sized  horn 
desired. 

Q.  3i8.  Please  look  at  U.  S.  Patent  No.  735,815  of 
April  21,  1903,  to  Barnes  and  particularly  to  Fig.  3 
thereof ;  and  state  whether  the  firm  of  Hawthorne  & 
Sheble    ever   manufactured  horns  for  phonographs 
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like  the  horn  shown  within  the  casing  illustrated  in 

Fig.  3. 

A.  I  have  examined  the  patent  above  referred  to. 
Hawthorne  &  Sheble  Manufacturing  Co.  manufac- 
tured for  the  Ohio  Talking  Machine  Co.  of  Toledo, 
Ohio,  with  which  Mr.  Barnes  is  connected,  horns  of 
a  type  identical  to  that  shown  in  the  illustration. 
These  horns  were  made  in  sections  and  were  tele- 
scopic. 

Q.  39.  Please  describe  the  manner  in  which  the  dif- 
ferent sections  of  the  telescopic  horn  were  made  by 
the  Hawthorne  &  Sheble  Mfg.  Co. 

A.  Each  section  was  a  tapered  section  and  each 
section  was  secured  together  with  longitudinal  rib 
seams. 

Q.  40.  Please  describe  the  number  of  sections  em- 
ployed and  the  form  of  the  edges  or  sides  of  the  sec- 
tions. 

A.  My  impression  is  that  the  edges  of  this  partic- 
ular type  of  horn  were  tapered  but  not  curved.  I  do 
not  recollect  how  many.     [417] 

Q.  41.  In  your  answer  to  Q.  2  you  referred  to  a 
fiber  horn  made  by  John  Kaiser.  Please  look  at 
*' Defendant's  Exhibit,  Phonograph  of  Kaiser  Horn 
of  1808, ' '  and  state  whether  the  Kaiser  horn  referred 
to  by  you  was  similar  to  or  different  from  the  Kaiser 
horn  shown  in  that  exhibit. 

A.  It  was  similar  in  shape  and  other  features,  such 
as  having  been  made  of  several  sections  of  metal. 
Our  horns  were  made  with  the  lock  seam  used  in 
metal  devices,  whereas  the  Kaiser    horn   differs  in 
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view  of  its  probably  being  glued  or  pasted  together 

in  sections. 

Q.  42.  In  your  answ^er  to  Q.  2  you  stated  that 
shortly  after  the  fiber  horn  made  by  John  Kaiser 
appeared  you  manufactured  horns  of  papier-mache, 
tapering  throughout  their  entire  length,  also  fiber 
horns  with  riveted  seams.  Do  you  mean  by  your 
last  answer  that  you  also  made  similar  horns  of  sev- 
eral sections  of  metal  ? 

A.  The  aluminum  horn  that  I  have  had  reference 
to  in  my  testimony  was  a  horn  in  as  close  imitation 
of  the  Kaiser  horn  as  we  could  make  it  out  of  metal. 
The  papier-mache  horns  were  made  by  a  man  w^e 
employed  by  the  name  of  Hermann,  w^ho  at  that  time 
resided  in  Catony,  Penn.  These  horns  were  formed 
over  a  mold  and  were  almost  exactly  the  shape  of  the 
Kaiser  horn. 

Q.  43.  Please  look  at  the  Nielsen  Patent  in  suit, 
No.  771,441,  particularly  Fig.  3  thereof,  and  state 
whether  you  ever  saw  a  horn  upon  the  market  in 
this  country,  made  of  several  sections  of  metal  joined 
together  at  their  edges  by  a  seam  such  as  that  shown 
in  Fig.  3,  consisting  of  two  upwardly-extending 
flanges,  joined  together. 

A.  I  have  a  very  faint  recollection  of  having  seen 
a  horn  of  that  character  constructed  in  accordance 
with  figure  3.  From  a  manufacturing  standpoint 
this  is  not  a  practical  mechanical  proposition.  It,  of 
course,  can  be  made  readily :  but  the  horn  would  have 
an  unfinished,  crude  appearance  and  on  account  of 
the   method  of  forming  the  external   ribs  it  would 
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probably  separate  or  the  metal  not  being  [418] 
fastened  securely  together  would  probably  cause  the 
horn  to  rattle.  I  do  not  think  a  horn  constructed  in 
accordance  with  the  drawings  referred  to  is  a  good 
manufacturing  proposition,  and  not  as  w-ell  adapted 
for  phonograph  reproducing  purposes  as  either  the 
all-brazed  horn  or  the  horn  constructed  with  the  tin- 
smith lock  seam.  I  have  made  a  study  of  phono- 
graph sound  reproduction  for  almost  twenty  years; 
There  is  absolutely  no  foundation  whatever  in  the 
claim  that  a  horn  made  with  longitudinal  ribs  will 
reproduce  phonographic  music  or  otherwise  superior 
to  other  types  of  horn. 

Q.  44.  Were  you  familiar  with  the  horns  for  pho- 
nographs upon  the  market  in  this  country  for  a 
period  of  years  ? 

A.  I  have  been  familiar  with  all  types  of  horns 
since  1887,  when  the  phonograph  was  first  brought 
to  me  by  the  North  American  Phonograph  Company 
and  they  requested  me  to  use  it  in  my  shorthand 
work.  I  have  been  interested  in  phonographic  re- 
production up  to  about  1909  as  a  business. 

Q.  45.  When  did  the  firm  of  Hawthorne  &  Sheble 
cease  to  do  business  as  a  copartnership  ? 

A.  In  the  year  1900;  it  was  April  20th,  1900. 

Q.  46.  When  did  the  corporation  of  Hawthorne  & 
Sheble  Mfg.  Co.  begin  to  do  business  and  when  did 
it  cease  to  do  business  t 

A.  It  started  business  on  the  date  of  incorporation, 
April  20th,  1900,  and  discontinued  in  June,  1909. 

Q.  47.  During  the  time  that  you  were  familiar  with 
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horns  for  phonographs  in  this  country;  from  1887  to 
1&09,  did  you  ever  know  of  a  horn  going  into  use, 
having  seams  consisting  of  flanges,  such  as  are  shown 
in  Fig.  3  of  the  Nielsen  Patent  in  suit  ? 

A.  I  do  not  recollect  a  horn  in  general  use  con- 
structed as  per  the  drawings  shown  in  the  patent. 

Q.  48.  Have  you  in  your  experience  with  horns  for 
phonographs  made  any  tests  of  the  sound-producing 
qualities  of  such  horns  ? 

A.  I  have  tested  every  type  of  horn  that  has  been 
offered  to  the  public  and  as  they  appeared.  Each 
maker  claimed  particular  advantages  for  his  type  of 
horn.  The  successful  reproduction,  however,  [419] 
depends  upon  the  dimensions  more  than  on  any  other 
feature. 

Q.  49.  Please  describe  the  manner  in  which  you 
tested  the  sound-producing  qualities  of  different 
horns  for  phonographs,  either  by  yourself  or  with 
others. 

A.  There  were  faddists  with  horns  the  same  as  in 
motor  cars.  It  was  my  business  in  selling  horns  to 
produce  a  horn  that  would  suit  the  idea  of  the  pur- 
chaser. In  actual  comparative  tests,  how^ever,  when 
it  was  desired  to  obtain  results,  it  was  my  custom  to 
seat  the  listener  with  his  back  towards  the  horn  and 
then  ask  them  to  designate  which  type  of  horn  was 
in  use.  My  theory  w^as  that  the  eye  largely  deter- 
mined the  type  of  horn  they  preferred  as  it  was  more 
in  harmony  with  their  ideas.  I  have  frequently  had 
horns  brought  to  me  for  test  purposes  and  have 
tested  such  horns  against  an  ordinary  type  of  horn 
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as  being  the  best  more  often  than  they  have  selected 

their  particular  model. 

Q.  50.  Is  there  any  difference  in  the  sound-pro- 
ducing qualities  of  a  horn  by  reason  of  the  construc- 
tion of  a  horn  with  one  rib  or  with  two  or  more  ribs 
rimning  longitudinally  of  the  horn? 

A.  Absolutely  none. 

Q.  51.  In  your  answer  to  Q.  48  you  said  that  the 
successful  reproduction  depends  upon  the  dimen- 
sions more  than  on  any  other  feature  of  a  horn  for 
phonographs.  Please  state  what  dimensions  of  the 
horn  you  refer  to. 

A.  The  character  of  reproduction  obtained  varies 
according  to  the  characteristics  of  the  phonograph 
platen  or  record.  I  have  found  in  experimenting 
that  better  results  were  obtained  by  a  horn  with  a 
wide  diameter  at  the  bell  when  it  was  desired  to  re- 
produce the  female  voice.  A  base  voice  will  repro- 
duce satisfactorily  with  almost  any  type  of  horn  as 
the  records  are  made  [420]  with  a  slower  fre- 
quency of  vibration  as  compared  to  the  soprano  or 
such  instruments  as  the  piccolo. 

Q.  52.  I  show  you  a  photograph  of  p.  8  of  the  Talk- 
ing Machine  World,  published  in  New  York,  N.  Y., 
in  January  15,  1905,  and  ask  you  to  state  whether 
that  is  an  advertisement  of  the  Hawthorne  &  Sheble 
Mfg.  Co.,  with  which  you  were  connected. 

A.  It  is. 

By  Mr.  HICKS. — The  photograph  referred  to  is 
offered  in  evidence  and  marked  "Defendant's  Ex- 
hibit, Advertisement  of  Hawthorne  &  Sheble  Mfg. 
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Co.  in  the  Talking  Machine  World  for  Januaiy  15, 

1005,  Frank  Z.  Demarest,  Examiner." 

Q.  53.  The  photograph  shows  two  horns.  Please 
state  whether  those  two  horns  were  manufactured 
Hawthorne  &  Sheble  Mfg.  Co. ;  and  if  so,  please  com- 
pare the  sound-producing  qualities  thereof. 

A.  Yes.  The  upper  horn  illustrates  the  type  of 
horn  manufactured  by  Hawthorne  &  Sheble  Mfg. 
Co.,  42  inches  in  length  and  with  a  24-inch  bell.  We 
manufactured  similar  horns  52  inches  in  length,  72 
inches  in  length  and  with  a  28  inch  bell. 

The  lower  cut  illustrates  the  well-known  type  of 
flower  horn  and  w^as  about  24  to  30  inches  in  length 
with  an  opening  at  the  extereme  end  20  to  24  inches 
in  diameter.  I  consider  the  horn  illustrated  at  the 
top  of  the  page  a  superior  reproducing  horn  as  com- 
pared to  the  flower  horn  on  account  of  its  dimensions 
as  previously  stated. 

Q.  54.  By  what  name,  if  any,  is  the  upper  horn 
known  to  the  trade  ? 

A.  As  the  Black  and  Gold  horn. 

Q.  55.  How  many  seams,  if  any,  did  the  Black  and 
Gold  or  B.  &  G.  horn  have  1 

A.  This  varied  according  to  the  size  of  the  horn, 
one,  tvvo  and  more. 

<J.  56.  Did  it  make  any  difference  in  the  reproduc- 
tion of  sound  from  a  phonograph  record  whether  the 
black  and  gold  horn  had  one  [421]  seam  or  more 
than  one  seam? 

A.  It  is  impossible  to  detect  any  difference. 

Q.  57.  Please  compare  the  horns  made  of  several 
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sections  of  metal  brazed  together  at  their  edges,  by 
the  firm  of  Hawthorne  &  Sheble  beginning  in  the 
year  1898,  as  described  by  you,  with  the  so-called 
flower  horn  shown  in  the  advertisement  to  which  you 
have  just  referred  with  respect  to  the  sound-pro- 
ducing qualities  of  the  two  horns. 

A.  I  have  always  considered  that  the  best  repro- 
ducing horn  for  phonograph  use  that  I  have  ever  lis- 
tened to  have  manufactured  or  known  to  be  manu- 
factured was  the  horn  introduced  to  the  phonograph 
used  by  Hawthorne  &  Sheble  and  known  as  the  con- 
cert full-spun  horn,  56  inches  long,  with  bell  from 
24-30  inches  in  length.  The  horn  that  I  refer  to  is 
not  illustrated  in  the  advertisement.  The  horn  that 
I  refer  to  as  the  full-spun  concert  horn  is  a  horn  made 
of  several  sections  of  metal  and  brazed  together  at 
their  edges  and  what  was  termed  by  Hawthorne  & 
Sheble  in  their  advertisements  as  the  full-spun  horn. 

Q.  58.  Is  the  full-spun  horn  the  horn  made  accord- 
ing to  the  process  described  in  your  answers  to 
Qs.  12-14?        A.  Yes. 

Q.  59.  Please  look  at  the  paper  which  I  hand  you 
and  state,  if  you  know,  what  it  is. 

A.  It  is  a  circular  in  regard  to  glass  horns,  issued 
by  the  Hawthorne  &  Sheble  Mfg.  Co.,  in  the  year 
1900. 

Q.  60.  Is  that  one  of  the  original  circulars ;  and  if 
so  please  state  who  has  produced  the  same. 

A.  It  is.     I  produced  it  myself. 

Q.  61.  How  long  has  it  been  in  your  possession! 

A.  Since  1900. 

By  Mr.  HICKS. — In  view  of  the  objection  made 
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by  plaintiff's  counsel  to  "Defendant's  Exhibit,  Pho- 
tograph of  Hawthorne  &  Sheble  Mfg.  Co.'s  Adver- 
tisement of  Glass  Horns"  defendant  offers  in  evi- 
dence the  circular  produced  by  the  witness  and  the 
same  is  marked  ''Defendant's  Exhibit,  Hawthorne  & 
Sheble  Mfg.  Co.,  Advertisement  of  1900,  of  Glass 
Horns,  Frank  Z.  Demarest,  Examiner";  and  defend- 
ant withdraws  the  said  exhibit  photograph. 

Q.  62.  Please  state  whether  any  question  arose  be- 
tween Hawthorne  &  [422]  Sheble  Mfg.  Co.  and 
anyone  claiming  title  to  the  Nielsen  Patent  in  suit, 
No.  771,441,  which  I  have  shown  to  you,  with  respect 
to  the  right  of  the  Hawthorne  &  Sheble  Mfg.  Co.  to 
manufacture  horns  such  as  those  shown  by  the  lower 
horn  in  "Defendant's  Exhibit,  Advertisement  of 
Ha\\i;horne  &  Sheble  Mfg.  Co.  in  the  Talking  Ma- 
chine World  for  January  15,  1905." 

A.  On  Feb.  10,  1906,  when  the  firm  of  Hawthorne 
&  Sheble  Mfg.  Co.  had  located  at  Oxford  &  Mascher 
Sts.,  in  Philadelphia,  they  received  a  call  from  one 
William  H.  Locke,  Jr.,  of  No.  46  W.  34th  St.,  New 
York  City,  who  represented  that  he  was  interested 
in  the  Nielsen  Patent  at  issue.  Mr.  Locke  at  that 
time  proposed  a  form  of  combination  between  the 
Hawthorne  &  Sheble  Mfg.  Co.'s  interests  and  other 
manufacturers  of  horns.  Nothing,  however,  came 
out  of  the  interview  and  we  did  not  hear  from  Mr. 
Locke  again,  to  my  knowledge. 

Q.  63.  Did  Mr.  Locke  state  that  the  Company  in 
which  he  was  interested  owned  any  other  patent? 

A.  According  to  my  recollection  he  stated  that 
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they  also  ow^ned  the  Villy  Patent. 

Q.  64.  Did  you  investigate  the  Nielsen  Patent  at 
the  time  of  Mr.  Locke 's  call  upon  you  ? 

A.  We  did. 

Q.  65.  What  reply  did  you  make  to  Mr.  Locke, 
with  reference  to  the  Nielsen  Patent  ? 

A.  I  can  find  no  evidence  and  have  no  recollection 
of  any  foiTnal  reply  or  statement  to  Mr.  Locke  other 
than  the  verbal  statement  made  to  him  by  Mr.  Sheble 
and  myself  at  the  time  he  called  to  see  us,  and  that 
was  to  the  effect  that  if  he  desired  to  litigate  we  were 
prepared,  although  I  believe  we  made  the  statement 
at  the  time  if  he  had  anything  to  propose  after  seeing 
the  other  manufacturers  to  let  us  hear  from  him. 
[423] 

Q.  66.  Did  Mr.  Locke  threaten  suit  under  the  Niel- 
sen Patent  ? 

A.  I  do  not  recollect  his  having  done  so. 

Q.  67.  Did  you  continue  to  manufacture  and  sell 
the  flower  horns  shown  by  said  advertisement  after 
Mr.  Locke 's  call  upon  you  ? 

A.  We  did  up  to  and  until  the  time  Hawthorne  & 
Sheble  Mfg.  Co.  discontinued  business. 

Q.  68.  Was  any  other  threat  made  against  the 
Hawthorne  &  Sheble  Mfg.  Co.  with  respect  to  the 
Nielsen  Patent  here  in  suif? 

A.  Yes,  on  Sept.  22, 1904,  a  communication  was  re- 
ceived from  attorney  Matthew^  P.  Doyle,  threatening 
suit  under  the  patent  at  issue. 

Q.  69.  In  what  form  w^as  this  threat  ? 

A.  In  a  letter  dated  September  22d,  1904,  and 
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signed  by  said  "Matthew  P.  Doyle,  M.  K."     I  pro- 
duce the  letter  herewith. 

Q.  70.  Wh-en  was  this  letter  received  ? 

A.  September  24th,  1904. 

By  Mr.  HICKS.— The  letter,  produced  by  the  wit- 
ness, is  offered  in  evidence  and  marked  "Defendant's 
Exhibit,  Letter  of  Matthew  P.  Doyle  to  Hawthorne 
&  Sheble  Mfg.  Co.,  dated  September  22, 1904,  Threat- 
ening Suit  Under  the  Nielsen  Patent,  Frank  Z. 
Demarest,  Examiner." 

Q.  71.  Was  any  suit  ever  brought  pursuant  to  Mr. 
Doyle's  letter?        A.  No. 

Q.  72.  Have  you  ever  known  of  any  suit  brought 
under  the  Nielsen  Patent  here  in  suit,  other  than  the 
present  suits  against  the  Pacific  Phonograph  Com- 
pany and  Babson  Bros.,  Inc.,  and  the  suit  brought 
against  Sherman,  Clay  &  Co.  recently,  and  all  in  Cali- 
fornia?       A.  No. 

Q.  73.  Do  you  know  whether  in  September,  1904, 
and  thereafter  down  to  the  present  day,  others  than 
Nielsen  and  those  claiming  title  to  the  Nielsen  Patent 
have  been  manufacturing  horns  for  phonographs  like 
the  lower  or  flower  horn  shown  in  ' '  Defendant 's  Ex- 
hibit, Advertisement  of  Hawthorne  &  Sheble  Mfg. 
Co.  in  the  Talking  Machine  World  for  January  15, 
1905"?     [424] 

A.  They  have.  Such  concerns  as  the  Tea  Tray 
Company  of  Newark,  N.  J.,  the  Standard  Metal  Mfg. 
Co.  of  Newark,  N.  J.,  and  others  have  manufactured 
these  horns  extensively  and  in  volume. 

Q.  74.  Did  the  firm  of  Hawthorne  &  Sheble  ever 
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manufacture  any  horns  or  megaphones  for  the  U.  S. 
Navy;  and  if  so,  please  state  when  and  describe  the 
horns. 

A.  We  made  two  large  horns.  I  understood  at  the 
time  they  were  for  the  battleships  "Iowa"  and  "Ore- 
gon" each  being  twelve  to  fourteen  feet  in  length. 
These  horns  were  made  of  strips  of  metal  tapered 
throughout  their  length,  with  curved  edges  and  of 
several  sections. 

Q.  75.  About  how  many  sections  ? 

A.  That  I  do  not  recollect,  but  there  must  have 
been  several  on  account  of  the  nature  of  the  construc- 
tion of  the  horn  and  their  immense  size.  We  made 
a  photograph  of  the  horns  at  the  time,  but  I  have  not 
been  able  to  find  the  photographs. 

Q.  76.  When  did  the  firm  of  Hawthorne  &  Sheble 
make  these  two  large  horns  for  the  U.  S.  Navy? 

A.  By  conferring  with  others  who  were  in  my  em- 
ploy at  the  time  I  have  set  the  date  as  1898.  It  may 
have  been  1899. 

Q.  77.  Was  any  event  of  importance  taking  place 
with  reference  to  which  you  could  fix  the  date  % 

A.  It  was  about  the  time  of  the  Spanish  War. 

Q.  78.  You  said  that  the  horns  for  the  battleships 
consisted  of  several  tapering  sections  having  curved 
edges.  What  was  the  effect  of  having  the  edges  of 
the  tapering  sections  curved? 

A.  To  make  a  horn  or  megaphone  tapering 
throughout  its  length. 

Q.  79.  I  show  you  a  horn  marked  "Exhibit  'B,' 
John  H.  George,  EUsworth  A.  Hawthorne."    Please 
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state  what  you  know  of  that  horn. 

A.  This  was  a  type  of  horn  that  was  designed  by 
Mr.  Sheble  and  under  the  impression  that  it  would 
make  a  superior  reproducing  horn.  We  made  sev- 
eral of  this  type  but  did  not  find  a  ready  market  for 
[425]  them  and  did  not  continue  with  their  manu- 
facture. The  model  referred  to  is  one  of  the  first 
that  was  made  and  was  made  previous  to  the  year 
1902. 

Q.  80.  For  what  purpose  was  this  fluted  horn 
used?        A.  For  reproducing. 

Q.  81.  For  what  purpose  or  purposes  were  the 
horns  heretofore  described  in  your  deposition  as 
made  by  the  firm  of  Hawthorne  &  Sheble  or  the  Haw- 
thorne &  Sheble  Mfg.  Co.  used? 

A.  For  reproducing  and  recording. 

Q.  82.  Were  any  of  the  horns  heretofore  described 
by  you  in  your  deposition  constructed  specially  for 
recording  ? 

A.  We  tried  every  type  of  horn  that  we  manufac- 
tured for  recording  purposes  and  we  used  a  horn 
about  36  inches  in  length  and  with  a  bell  about  36 
inches  in  diameter  for  making  records  in  our  labo- 
ratory in  Phil,  in  the  year  1899,  for  recording  or- 
chestra records. 

Q.  83.  And  what  did  you  do  in  trying  your  horns 
for  reproducing? 

A.  They  were  carefully  tested  in  our  special  repro- 
ducing booths  and  also  in  our  recording  laboratory. 

Q.  84.  Did  you  use  the  same  horn  for  recording 
and  reproducing,  or  did  you  use  a  horn  of  one  kind 
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for  recording  only  and  a  horn  of  another  kind  for 

reproducing  only? 

A.  The  horns  were  used  by  us  for  both  recording 
and  reproducing.  We  recommended  certain  types  of 
horns  as  being  preferable  to  other  types  for  re- 
cording. 

Q.  85.  What  horns  did  you  recommend  for  record- 
ing, particularly? 

A.  This  depended  upon  the  character  of  the  re- 
cording work.  For  a  single  artist  we  would  usually 
use  a  horn  26  to  30  inches  in  length  without  bell, 
tapered  from  end  to  end  and  with  a  longitudinal 
seam  from  end  to  end. 

Q.  86.  When  you  sold  your  horns  such  as  the  horns 
made  of  tapering  metal  strips  with  curved  edges, 
brazed  together  and  such  as  the  horns  made  of  alumi- 
num tapering  strips  with  curved  edges  joined  to- 
gether by  lock  seams,  for  what  purposes  were  they 
intended  ? 

A.  For  reproducing  and  they  were  also  used  for 
recording  purposes.     [426] 

Q.  87.  Please  state  all  the  different  materials  that 
were  used  by  the  firm  of  Hawthorne  &  Sheble  and  the 
Hawthorne  &  Sheble  Mfg.  Co.  in  the  manufacture  of 
horns  for  phonographs  prior  to  the  end  of  the  year 
1903? 

A.  Brass,  silveroid,  which  was  a  zinc  metal  base, 
glass,  wood,  iron,  steel,  fiber,  papier-mache,  celluloid, 
leather,  cloth,  copper,  tin  and  aluminum. 

Q.  88.  When  you  used  metal  how  did  you  join  the 
edges  of  the  metal  together  ? 
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A.  By  brazing,  butt  seam  or  joint,"lap  seam,  the 
tinsmith's  lock  seam,  soldering. 

Q.  89.  Is  the  butt  seam  shown  in  the  fluted  horn 
which  is  evidence  f        A.  Yes. 

Q.  90.  Did  you  ever  use  any  of  these  methods  when 
fiber,  papier-mache  or  wood  was  used? 

A.  The  fiber  horns  were  riveted  with  a  lap  seam; 
the  papier-mache  with  a  molded  seam;  the  wood 
seams  were  glued  together. 

Q.  91.  Was  it  possible,  when  using  paper  or  fiber 
or  wood,  to  employ  a  method  employed  when  metal 
was  used  for  joining  together  the  edges  of  the  mate- 
rial?       A.  No. 

Q.  92.  Were  these  methods  for  joining  together  the 
edges  of  the  different  materials  mentioned  generally 
known  in  the  art  of  making  horns  and  other  things 
made  of  like  materials  ? 

A.  Yes,  when  Hawthorne  &  Sheble  purchased  an 
interest  in  the  talking-machine  business  from  Ed- 
ward F.  Leeds  they  purchased  a  large  number  of 
horns  that  were  joined  together  with  the  lock  seam 
or  tinsmith's  seam.  Other  manufacturers  of  horns 
used  the  same  methods  employed  by  Hawthorne  & 
Sheble  as  they  were  well  known  in  the  art. 

Q.  93.  For  how  long  a  period  were  these  several 
methods  known  in  the  art,  to  your  knowledge  ? 

A.  From  1887  on,  as  long  as  I  have  been  acquainted 
with  the  business.  [427]  The  same  identical  pro- 
cess of  manufacture  was  employed  in  other  and  simi- 
lar manufactured  products,  such  as  household  cook- 
ing utensils,  funnels,  etc.,  and  has  been  as  far  as  I  can 
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carry  back  my  recollection  of  the  business. 

The  examination  of  Mr.  Hawthorne  is  adjourned 
to  Monday,  September  29,  1913,  at  2 :15  P.  M.,  same 
place. 

Adjourned  to  Friday,  September  26,  at  2 :00  P.  M., 
same  place. 

September  26,  1913. 

Met  pursuant  to  adjournment. 

Present :  Counsel  as  before. 

[Deposition  of  John  H.  George,  for  Defendant.} 
JOHN  H.  GEORGE,  being  duly  sworn  as  a  witness 
on  behalf  of  defendant,  testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  My  name  is  John  H.  George,  age  44,  residence 
2341  Fairfield  Ave.,  Bridgeport,  Conn.,  occupation, 
superintendent  and  purchasing  agent  of  the  Haw- 
thorne Manufacturing  Co.,  Bridgeport,  Conn. 

Q.  2.  Were  you  ever  employed  by  the  firm  of  Haw- 
thorne &  Sheble;  and  if  so,  when  and  where? 

A.  Yes,  I  was  employed  by  the  Hawthorne  & 
Sheble  Mfg.  Co.  at  Mascher  and  Oxford  Sts.,  Phila- 
delphia, in  the  year  1898. 

Q.  3.  I  did  not  ask  about  the  Hawthorne  &  Sheble 
Manufacturing  Co.,  but  about  the  copartnership  or 
firm  of  Hawthorne  &  Sheble.  Please  state  whether 
you  were  ever  employed  by  that  firm,  and  if  so  when 
and  where. 

A.  As  I  understand  it  was  the  Hawthorne  &  Sheble 
Mfg.  Co.  when  I  entered  their  employ  in  1898. 
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Q.  4.  Was  the  business  conducted  by  Messrs.  Haw- 
thorne &  Sheble  incorporated,  to  your  knowledge, 
during  the  period  of  your  employment  ? 

A.  I  believe  it  was  but  at  that  time  I  was  not  so 
familiar  with  the  circumstances  of  the  company ;  I  do 
not  remember  whether  they  [428]  were  incorpo- 
rated when  I  entered  their  employ,  or  not. 

Q.  5.  How  do  you  fix  the  time  when  3^ou  were  em- 
ployed by  the  firm  of  Hawthorne  &  Sheble  as  being  in 
the  year  1898? 

A.  In  1898  the  Hawthorne  &  Sheble  Company  pur- 
chased or  bought  out  a  concern  that  was  conducted  by 
Mr.  C.  Beecroft  and  in  1901  I  went  to  Europe  and  I 
fix  the  date  as  I  knew  it  was  three  years  after  I  had 
entered  the  employ  of  the  Hawthorne  &  Sheble  Com- 
pany. 

Q.  6.  Please  state  at  what  time  in  the  year  1901  you 
went  to  Europe.        A.  In  June,  1901. 

Q.  7.  At  what  time  did  you  return  from  Europe,  on 
the  occasion  of  that  trip  ?        A.  September,  1901. 

Q.  8.  Please  state  what  your  duties  were  during  the 
period  of  your  employment  by  Hawthorne  &  Sheble 
from  1898  to  June,  1901,  when  you  went  to  Europe. 

A.  Foreman  of  the  cabinet-making  department. 
We  made  cabinets  for  phonograph  records  and  also 
patterns  for  the  various  other  departments  in  the 
line.  The  patterns  were  to  be  used  in  the  various 
other  departments  for  forming  and  spinning  phono- 
graph horns. 

Q.  9.  Did  the  firm  of  Hawthorne  &  Sheble  manu- 
facture talking-machine  supplies  before  you  went  to 
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Europe  in  June,  1901 ;  and,  if  so,  what  supplies  ? 

A.  Yes,  they  manufactured  supplies  such  as  cases 
for  carrying  records,  and  various  sizes  and  styles  of 
phonograph  horns. 

Q.  10.  Can  you  state  some  of  the  materials  used  by 
Hawthorne  &  Sheble  for  the  manufacture  of  phono- 
graph horns  before  you  went  to  Europe  in  June, 
1901? 

A.  They  used  brass,  aluminum,  silveroid,  zinc  and 
fiber,  also  papier-mache.  That  is  all  I  can  remember 
just  now. 

Q.  11.  How  about  tin  ? 

By  Mr.  DUNCAN. — Objected  to  as  leading.       ■  • . 

A.  Tin  also  was  used. 

Q.  12.  Please  describe  the  horns  made  by  Haw- 
thorne &  Sheble  from  [429]  aluminum,  before  you 
went  to  Europe  in  June,  1901. 

A.  As  near  as  I  can  remember  the  aluminum  horns 
were  made  from  longitudinal  sections  and  secured  to- 
gether with  what  is  known  as  the  lock  seam,  using 
from  one  to  five  sections  according  to  the  diameter  of 
the  horn. 

Q.  13.  Please  describe  the  shape  of  each  section  of 
aluminum  used  when  from  two  to  five  sections  were 
employed  in  making  the  horn.  .■- 

A.  In  my  recollection  the  sections  were  made  with 
the  edges  tapering  from  the  small  end  of  the  horn  to 
the  bell  or  the  largest  diameter,  having  a  gradual 
taper  on  the  edges. 

Q.  14.  What  do  you  mean  by  ''the  gradual  taper  on 
the  edges?" 
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By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  The  edges  of  the  horn,  if  straight,  would  result 
in  a  straight  horn  and  showing  no  flare  on  same,  but 
as  the  horns  in  question  were  made  with  a  gradual 
flare  it  was  necessary  to  taper  the  edges  to  obtain 
same.  The  larger  the  curvature  the  more  the  flare 
of  the  horn. 

,Q.  15.  After  you  returned  from  Europe  in 
September,  1901,  did  Hawthorne  &  Sheble  continue  to 
make  horns  of  aluminum  in  the  manner  described  by 
you  ?        A.  Yes,  I  believe  they  did. 

Q.  16.  Please  describe  the  horns  made  by  Haw- 
thorne &  Sheble  from  brass  before  you  went  to  Eu- 
rope in  June,  1901. 

A.  They  made  various  styles,  one  horn,  particu- 
larly, was  known  as  the  all-spun  brass  horn  and  was 
made  from  sections  brazed  together  and  hammered 
into  shape.  The  sections  were  made  in  longitudinal 
strips  and  in  some  cases  consisted  of  from  four  to  five 
sections  tapering  the  full  length  of  the  horn  and  in 
order  to  obtain  the  flaring  bell  the  strips  were  curved 
slightly  at  a  point  from  ten  to  fourteen  inches  from 
the  largest  diameter  of  what  is  known  as  the  bell. 

Q.  17.  Do  you  recollect  whether  or  not  Hawthorne 
&  Sheble  made  any  [430]  horns  for  the  U.  S. 
Navy? 

A.  Yes,  I  recollect  that  they  made  two  or  three 
large  horns  but  did  not  at  the  time  know  whom  they 
were  for.  The  horns  in  quetsion  were  made,  to  the 
best  of  my  recollection,  of  four  or  five  sections  and 
joined  together  with  a  lock  seam. 
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Q.  18.  Do  you  recollect  the  length,  approximately, 
of  these  horns  intended  for  the  Navy  ? 

A.  I  believe  they  were  from  ten  to  twelve  feet,  in 
length,  but  do  not  remember  the  exact  diameter  of  the 
bell. 

Q.  19.  Please  look  at  "Defendant's  Exhibit  for 
Identification,  Hawthorne  &  Sheble's  Fluted  Horn," 
which  is  marked  "Exhibit  B,  John  H.  George,  Ells- 
worth A.  Hawthorne,"  and  state  if  you  ever  saw  that 
horn  before  and  when. 

A.  It  was  my  impression  that  this  horn  was  first 
brought  to  my  notice  in  1903  and  was  given  to  under- 
stand that  the  horn  in  question  was  manufactured  by 
the  Hawthorne  &  Sheble  Commpany. 

Q.  20.  Where  was  it  that  this  fluted  horn  was 
brought  to  your  attention  in  1903  ? 

A.  In  the  plant  of  Hawthorne  &  Sheble,  Mascher 
and  Oxford  Sts.,  Philadelphia. 

Q.  21.  Of  what  material  did  you  make  the  patterns 
to  be  used  in  the  various  other  departments  for  form- 
ing and  spinning  phonograph  horns  ? 

A.  The  material  used  in  every  instance  was  wood, 
and  when  mandrels  and  other  forms  were  required 
the  same  were  cast  from  the  patterns  made  by  us. 

Q.  22,  Please  state,  so  far  as  you  know,  what  tools 
were  used  by  Hawthorne  &  Sheble  in  the  manufac- 
ture of  horns  for  phonographs,  before  you  went  to 
Europe  in  June,  1901. 

A.  The  tools  used  were  steel  mandrels  tapering  the 
full  length  and  were  used  for  forming  the  sections 
after  being  cut  and  before  brazing   together.     We 
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also  used  a  machine  known  as  a  brake  and  [431] 
grooving  machine;  same  had  been  manufactured  by 
the  Peckstow  &  Wilcox  Company  for  many  years. 
The  brake  was  used  for  curving  the  edges  of  the 
strips  and  the  groover  for  locking  together  of  same 
and  forming  what  is  known  as  the  tinsmith's  lock 
seam.  They  also  used  spinning  lathes  which  were 
used  for  spinning  and  wiring  the  bells  after  the  horn 
was  brazed  together. 

Q'.  23.  Was  your  work  directly  conne  cted  with  the 
manufacture  of  horns  by  Hawthorne  &  Sheble  ? 

A.  No,  not  directly  connected,  or  in  other  words  I 
was  not  personally  employed  on  this  work. 

Q.  24.  In  what  part  of  the  factory  of  Hawthorne 
&  Sheble  did  you  do  your  work,  before  you  went  to 
Europe  in  June,  1901  ?        A.  On  the  third  floor. 

Q.  25.  Were  the  horns  at  that  time  manufactured 
in  the  same  building  ? 
A.  Yes,  on  the  second  floor. 

Q.  26.  When  did  your  employment  with  the  Haw- 
thorne &  Sheble  concern  terminate  ? 

A.  In  1909,  at  which  time  I  entered  the  employ  of 
the  Hawthorne  Manufacturing  Company. 

Q.  27.  Where  did  you  perform  your  duties  during 
your  employment  by  the  Hawthorne  &  Sheble  concern 
froml898  to  1909? 

A.  In  1906  I  left  Philadelphia  for  Bridgeport  and 
was    employed   there    as    superintendent    of    their 
Bridgeport  plant  until  1909.     From  1898  to  1906  I 
was  employed  at  Philadelphia,  Pa. 
Direct  examination  closed. 
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Cross-examination  by  Mr.  DUNCAN. 

XQ.  28.  Did  you  have  anything  to  do  with  making 
the  megaphones  or  large  horns  you  referred  to  in 
your  answer  to  Q.  17  ? 

A.  No,  sir;  personally  I  was  not  employed  in  the 
direct  manufacture  of  these  horns  excepting  in  mak- 
ing up  patterns  for  the  forms  themselves.     [432] 

XQ.  29.  What  is  your  recollection  as  to  the  mate- 
rial of  which  those  horns  were  made? 

A.  I  don't  recollect  the  material  but  believe  same 
was  made  of  brass. 

XQ.  30.  What  is  your  recollection  as  to  the  size  of 
the  several  sections  which  you  say  they  used  in  mak- 
ing up  these  horns  for  the  Navy  ? 

A.  I  could  not  give  any  specific  dimensions  as  I 
only  saw  the  horns  after  they  had  been  manufactured. 
As  previously  stated  I  believe  the  horn  was  from  ten 
to  twelve  feet  in  length  and  consequently  the  strips 
would  be  about  the  same  or  slightly  longer. 

XQ.  31.  What  is  your  recollection  as  to  the  diam- 
eter of  the  mouth  or  bell  ? 

A.  I  should  say  that  the  diameter  would  be  from 
thirty  to  thirty-six  inches  but  am  not  positive  on  this 
point. 

XQ.  32.  How  many  of  these  big  horns  for  the  Navy 
<iid  you  see  I 

A.  I  saw  one  but  believe  that  two  were  made. 

XQ.  33.  Did  you  ever  see  more  than  one  ?  ~' 

A.  I  cannot  remember  seeing  more  than  one. 

XQ.  34.  Who  told  you  that  more  than  one  was 
made? 
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A.  General  knowledge  throughout  the  factory  at 
the  time  and  conversations  with  the  various  em- 
ployees. 

XQ.  35.  What  year  was  it  that  you  saw  one  of  these 
big  hoi'ns  for  the  Navy? 

A.  I  believe  it  was  in  1898. 

XQ.  36.  Prior  to  your  connection  with  Hawthorne 
&  Sheble  Manufacturing  Company  with  whom  had 
you  been  employed  ? 

A.  Mr.  Clement  Beecroft  at  Mascher  and  York 
Sts.,  Philadelphia,  Pa. 

XQ.  37.  Did  you  go  directly  from  his  employ  to  the 
Hawthorne  &  Sheble  Manufacturing  Company  ? 

A.  Yes. 

XQ.  38.  Can  you  state  at  what  time  in  the  year 
1898  you  entered  the  employ  of  the  Hawthorne  & 
Sheble  Company? 

A.  I  am  not  positive  but  believe  about  September. 
[433] 

XQ.  39.  What  time  of  the  year  was  it  that  you  saw 
this  big  horn  for  the  Navy  ? 

A.  It  was  shortly  after  I  entered  their  employ. 

XQ.  40.  Is  it  a  fact  that  that  horn  was  made  before 
you  entered  the  employ  of  that  company  ? 

A.  The  horn  might  have  been  made  previous  to  the 
date  given,  but  it  is  my  impression  that  the  horn  was 
photographed  about  September  or  thereabouts,  at 
which  time  I  saw  it. 

XQ.  41.  Is  it  not  a  fact  that  you  had  nothing  to  do 
with  the  patterns  used  in  the  manufacture  of  this  big 
horn  for  the  Navy  ? 
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A.  That  particular  horn,  yes,  sir. 

XQ.  42.  Do  you  mean  by  your  last  answer  that  you 
had  nothing  to  do  with  making  the  patterns  for  that 
particular  horn  ?        A.  Yes,  sir. 

XQ.  43.  Have  you  been  to  Europe  more  than  once  % 

A.  No,  sir. 

XQ.  44.  How  do  you  fix  the  date  when  you  went  to 
Europe  ? 

A.  From  various  letters  in  my  possession  from  my 
relatives  in  Europe,  and  the  fact  that  I  arrived  in 
Liverpool  on  or  about  July  4th. 

XQ.  45.  Are  you  familiar  with  the  so-called  B.  &  Gr. 
horn,  made  by  the  Hawthorne  &  Sheble  Manufactur- 
ing Company  ?        A.  Yes. 

XQ.  46.  Were  they  making  that  horn  when  you  en- 
tered the  employ  of  that  company  ?        A.  Yes. 

XQ.  47.  During  how  long  a  period  did  it  continue 
making  that  horn  ? 

A.  The  horn  known  as  the  B.  &  G.  was  made  from 
1898  up  to  1909. 

XQ.  48.  Is  this  so-called  B.  &  G.  horn  the  horn  that 
is  represented  in  the  upper  right-hand  corner  of  De- 
fendant's Exhibit,  p.  8  of  the  Talking-Machine  World 
of  January  15,  1905,  which  I  now  show  you? 

A.  Yes,  sir. 

XQ.  49.  Did  you  personally  take  part  in  the  manu- 
factuie  of  the  aluminum  horns  or  the  all-spun  brass 
horns  concerning  which  you  have  testified  on  your 
direct  examination*? 

A.  To  the  extent  of  making  the  patterns,  for  forms 
only.     [434] 
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XQ.  50.  Prior  to  1901,  when  you  went  to  Europe, 
did  you  have  anything  to  do  with  the  assembling  of 
any  of  the  horns  made  by  the  Hawthorne  &  Sheble 
Company  or  of  cutting  out  or  otherwise  preparing 
the  blanks  or  pieces  from  which  those  horns  were 
made?        A.  No,  sir. 

XQ.  51.  Did  you  prior  to  that  date  have  anything 
to  do  with  the  shipping  or  selling  of  the  finished 
horn  ?        A.  No,  sir. 

XQ.  52.  Up  to  the  time  you  went  to  Bridgeport  in 
1906,  what  were  your  duties  as  an  employee  of  the 
Hawthorne  &  Sheble  Company? 

A.  From  1898  to  1904  I  was  foreman  of  the  cabinet 
making  and  woodworking  department.  From  190^ 
to  1906  I  was  employed  as  superintendent  of  the 
Mascher  and  Oxford  Sts.  plant. 

XQ.  53.  Do  I  understand  that  up  to  1904  your 
duties  remained  the  same  as  prior  to  your  trip  to 
Europe  in  1901  ?        A.  Yes,  sir. 

XQ.  54.  What  time  in  1904  were  you  made  super- 
intendent of  the  plant  referred  to? 

A.  I  cannot  recollect  the  exact  date.  But  believe 
it  was  in  April  or  May. 

XQ.  55.  What  were  your  duties  as  superintendent 
of  the  plant  referred  to  ? 

A.  General  supervision  of  all  the  departments. 

XQ.  56.  Were  the  horns  made  by  the  Hawthorne 
&  Sheble  Company  in  1904  and  subsequently  made  in 
the  plant  of  which  you  were  superintendent  ? 

A.  Yes,  sir. 

XQ:.  57.  Then  as  I  understand  from  some  time  in 
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1904  up  to  the  present  time  you  were  familiar  with 
the  assembling  of  horns  by  the  Hawthorne  &  Sheble 
Company,  this  being  under  your  supervision  as  super- 
intendent?       A.  Yes,  sir. 

XQ.  58.  Since  you  became  superintendent  in  1904: 
you  have  personal  knowledge  of  the  methods  followed 
by  your  Company  in  cutting  out  and  assembling  parts 
in  the  manufacture  of  horns  ?        A.  Yes,  sir. 

XQ.  59.  Did  you  have  anything  to  do  with  the  man- 
ufacture of  the  fluted  horn,  Defendant's  Exhibit  for 
Identification,  Hawthorne  &  Sheble  [435]  fluted 
horn,  that  was  shown  you  in  connection  with  Q.  19? 

A.  No,  sir. 

XQ.  60.  You  say  ''that  it  was  my  impression  that 
his  horn  was  flrst  brought  to  my  notice  in  1903  and 
was  given  to  understand  that  the  horn  was  manufac- 
tured by  the  Hawthorne  &  Sheble  Company."  Are 
you  prepared  to  say  definitely  whether  this  horn  was 
brought  to  your  notice  in  the  year  1903  % 

A.  I  am  fairly  positive  that  the  horn  in  question 
was  brought  to  my  notice  in  the  year  1903  by  Mr. 
Heller,  who  was  then  superintendent.  I  understood 
that  they  contemplated  manufacturing  a  horn  in 
quantities  but  as  the  results  obtained  were  not  satis- 
factory they  decided  not  to  manufacture. 

XQ.  61.  Who  told  you  that  the  results  were  unsat- 
isfactory % 

A.  Mr.  Heller  gave  me  that  impression  when  the 
horn  was  first  brought  to  my  attention. 

XQ.  62.  You  personally,  however,  know  nothing 
about  the  alleged  manufacture  of  this  fluted  horn  by 
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the  Hawthorne  &  Sheble  Company,  do  you  ? 

A.  Ko,  sir,  I  did  not  see  the  horn  in  actual  process 
of  manufacture. 

XQ.  63.  You  have  given  an  affidavit  for  the  defend- 
ant in  this  case,  some  time  ago,  have  you  not  ? 

A.  Yes,  sir, 

XQ.  64.  In  preparation  for  that  affidavit,  with 
whom  did  you  confer  with  regard  to  the  subject  mat- 
ter? 

A.  There  was  no  actual  conference  excepting  that 
the  matter  was  brought  up  during  a  conversation  be- 
tween myself  and  Mr.  E.  A.  Hawthorne. 

XQ.  65.  You  carefully  examined  the  affidavit  that 
Mr.  Hawthorne  made  about  the  same  time,  did  you 
not  ?        A.  I  believe  I  did. 

XQ.  66.  Did  you  go  over  the  subject  matter  with 
Mr.  Hawthorne  ? 

A.  We  talked  over  the  various  details,  yes. 

XQ.  67.  Did  you  also  go  over  the. subject  with  the 
attorney  for  [436]  the  defendant  company,  Mr. 
Hicks  ?        A.  No,  sir. 

XQ.  68.  Did  you  examine  any  exhibits  in  connec- 
tion with  your  affidavit  ? 

A.  Yes,  exhibit  "  B, "  particularly. 

XQ.  69.  Did  you  confer  with  anybody  else  beside 
Mr.  Hawthorne  in  an  endeavor  to  refresh  your  recol- 
lection prior  to  making  your  affidavit  in  this  case  ? 

A.  No,  sir. 

XQ.  70.  Your  affidavit  was  a  comparatively  short 
one,  being  to  the  effect  that  the  statements  contained 
in  Mr.  Hawthorne 's  affidavit  were  correct,  was  it  not  ? 
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By  Mr.  HICKS.— Objected  to.  The  statement  in 
regard  to  the  affidavit  in  the  question  is  not  correct, 
and  the  affidavit  should  be  shown  to  the  witness  if  he 
is  to  be  interrogated  in  regard  thereto. 

A.  Yes,  to  the  best  of  my  recollection  the  state- 
ments as  given  were  correct. 

XQ.  71.  How  many  kinds  of  aluminum  horns  is  it 
your  belief  that  the  Hawthorne  &  Sheble  Company 
made  while  you  were  in  its  employ  ?  I  refer  to  differ- 
ent styles  not  different  sizes  of  aluminum  horns. 
A.  I  only  know  of  two  kinds,  or  styles. 
XQ.  72.  How  many  styles  is  it  your  belief  or  im- 
pression that  the  Hawthorne  &  Sheble  Company 
made  in  aluminum  horns  prior  to  1901,  when  you 
went  to  Europe  % 

A.  I  believe  two  styles  were  made. 
XQ.  73.  Have  you  on  your  direct  examination  de- 
scribed these  styles  of  aluminum  horns  that  you  think 
were  made  by  the  Hawthorne  &  Sheble  Co.  prior  to 
June,  1901?  f  Jj 

A.  I  believe  I  described  one  style. 
XQ.  74.  Is  that  the  description  given  in  your  an- 
swers to  Qs.  12-14,  inclusive  ?        A.  Yes. 

XQ.  75.  Please  describe  the  other  style  of  alum- 
inum horn  you  believe  was  made  by  the  Hawthorne  & 
Sheble  Company  prior  to  June,  1901. 

A.  As  near  as  I  can  recollect  the  other  style  horn 
was  made  similar  to  the  B.  &  G.  or  the  amplifying 
horn. 

XQ.  76.  In  what  way  were  these  aluminum  like  the 
B.  &  G.  made  prior  to  June,  1901  % 
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A.  By  spinning  the  bell  of  one  piece  of  metal  and 
the  body  formed  [437]  of  sections  tapering  their 
entire  length,  and  joined  together  at  the  bell  by  a 
seam. 

XQ.  77.  What  is  your  recollection,  if  you  have 
any,  as  to  the  number  of  sections  used  in  the  body 
of  the  aluminum  horn  of  the  B.  &  G.  style  ? 

A.  In  the  larger  size  I  believe  we  used  three  sec- 
tions, but  in  most  cases  two  were  used. 

XQ.  78.  How  long  did  your  company  continue  to 
make  the  aliuninum  horn  like  the  B.  &  G.f 

A.  I  believe  they  discontinued  this  horn  about 
1902  or  1903. 

XQ.  79.  Why,  in  answering  Q.  15,  did  you  hesitate 
some  little  time  before  you  gave  the  answer? 

A.  As  I  knew  that  we  had  substituted  zinc  to  re- 
place aluminum  in  a  number  of  horns  we  manufac- 
tured and  could  not  recollect  just  what  date  this  was 
done. 

XQ.  80'.  Is  it  not  a  fact  that  in  1901  or  early  in 
1902,  your  company  give  up  its  manufacture  of  alu- 
minum horns  altogether? 

A.  I  do  not  recollect  making  any  aluminum  horns 
after  that  date,  1903. 

XQ.  81.  Have  you  any  personal  recollection  of 
making  any  aluminum  horn  after  the  end  of  the 
year,  1901? 

A.  Yes,  of  the  style  known  as  the  B.  &  G.,  but 
of  a  very  small  size. 

XQ.  82.  Have  you  any  personal  recollections  of 
the  manufacture  of  any  aluminum  horns  after  you 
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got  back  from  Europe,  of  the  construction  described 

by  you  in  answer  to  Qs.  12-14'?        A.  Yes,  sir. 

XQ.  83.  You  speak  of  the  B.  &  G.  aluminum  horn 
as  an  amplifying  horn.  How  would  you  describe 
the  horn  of  the  construction  of  the  horns  described 
by  you  in  answers  to  Qs.  12-14? 

A.  The  aluminum  horn  of  my  description  in  an- 
swers to  Qs-  12-14  is  more  on  the  style  of  what  we 
would  call  a  flower  horn  where  as  an  amplifying 
horn  such  as  the  B.  &  G.  is  made  with  a  flaring  bell. 
C438] 

XQ.  84.  Then  do  I  understand  that  the  horn  de- 
scribed by  you  in  answers  to  Qs.  12-14  is  not  an  am- 
plifying horn? 

A.  All  of  the  horns  in  my  estimation  are  ampli- 
plifying  horns,  but  this  was  a  trade  term,  only,  and 
described  as  such  in  our  catalogue. 

XQ.  85.  Why,  w^hen  defendant's  counsel  asked 
you  at  Q.  12,  ''Please  describe  the  horns  made  by 
Hawthorne  &  Sheble  before  you  went  to  Europe  in 
1901,"  did  you  describe  only  that  form  of  horn  in 
your  answers  to  Qs.  12-14  and  not  describe  the 
other  style  of  aluminum  horn  that  you  now  say  was 
made  during  that  time  of  the  same  construction  as 
theB.  &G.  horn? 

A.  There  was  no  particular  reason  for  not  de- 
scribing both  styles  excepting  that  I  considered 
that  the  amplifying  horn  was  not  in  the  shape  of 
what  we  term  a  flower  horn. 

XQ.  86.  Why  did  you  think  it  unnecessary  to  re- 
fer to  the  B.  &  G.  aluminum  horn  in  answer  to  Q.  12 
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and  did  think  it  desirable  to  describe  the  form  of 

horn  that  you  did  describe  in  answer  to  Qs.  12-14? 

A.  Because  I  considered  you  were  more  inter- 
ested in  this  particular  style  horn. 

XQ.  87.  How  did  you  get  the  impression  that  I 
was  more  interested  in  this  particular  style? 

A.  I  got  the  impression  because  I  knew  there  was 
litigation  on  the  style  of  horn  known  as  the  flower 
horn  and  consequently  confined  my  remarks  to  this 
particular  style. 

XQ.  88.  You  will  note  however  that  the  question 
was  not  confined  to  any  particular  style  but  asked 
you  for  a  general  description  of  "the  horns  made 
by  Hawthorne  &  Sheble  of  aluminum  before  you 
went  to  Europe  in  1901."  Did  you  think  it  desirable 
in  making  your  answer  to  refer  only  to  such  style 
of  horn  as  you  thought  would  be  of  interest  as  bear- 
ing on  the  issues  of  this  case  as  you  understand 
them?        A.  Yes. 

XQ.  89.  Who  told  you  that  the  flower  style  or 
shape  of  horn  was  involved  in  this  case.     [439] 

A.  I  believe  I  was  first  informed  by  Mr.  E.  A. 
Hawthorne. 

XQ.  90.  Where  did  you  get  the  impression  that  it 
was  of  interest  in  this  case  to  describe  an  aluminum 
horn  more  or  less  of  the  flower  shape  as  made  by 
your  company,  prior  to  1901  ? 

A.  In  knowing  that  the  case  covered  a  horn  on 
the  style  of  a  flower  horn,  I  did  not  think  it  was 
necessary  to  describe  the  various  other  styles  the 
Hawthorne  &  Sheble  Company  manufactured. 
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XQ.  91.  You  know  of  your  own  knowldege  how 
the  all-spun  brass  horn  to  which  you  have  referred 
in  your  direct  examination  was  made  in  its  differ- 
ent sizes? 

A.  To  give  the  exact  number  of  sections,  used  in 
each  horn,  no,  I  could  not.  But  I  do  know  that  the 
strips  were  made  in  one  piece  and  brazed  together. 

XQ.  92.  Do  you  know  of  any  all-spun  brass  horn 
being  made  by  your  company  out  of  a  single  piece 
of  metal,  by  spinning  alone  *? 

A.  Yes,  I  believe  this  method  was  used  with  very 
small  horns. 

XQ.  93.  Is  it  not  also  a  fact  that  larger  brass 
horns  were  made  by  your  company  prior  to  June, 
1901,  by  spinning  up  circular  sections  for  the  mouth 
portions  and  smaller  circular  sections  for  the  tap- 
ering portions  of  the  horns  and  soldering  or  brazing 
these  circular  sections  together? 

A.  I  do  not  recollect  a  horn  of  this  description, 
but  they  did  manufacture  a  horn  by  spinning  the 
bell. 

XQ.  94.  Are  you  prepared  to  say  that  prior  to 
June,  1901,  your  company  did  not  make  up  large 
brass  horns  by  spinning  the  bells  and  also  spinning 
the  body  portion  in  one  or  more  circular  sections, 
either  brazing  or  soldering  these  circular  sections 
and  bell  together? 

By  Mr.  HICKS. — This  line  of  cross-examination 
is  objected  to  since  if  plaintiff's   counsel   is   to  in- 
quire of  every  irrelevant  thing  done  by  Hawthorne 
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&  Sheble  there  will  be  no  end  to  the  testimony  in 

this  suit.     [440] 

A.  I  am  not  prepared  to  say  that  they  did  not 
manufacture  the  horn  such  as  you  describe,  but  I 
do  not  remember  seeing  a  horn  manufactured  in  this 
manner. 

XQ.  95.  Up  to  what  date  did  your  company  make 
the  all-spun  brass  horn  as  far  as  you  know  ? 

A.  I  do  not  believe  that  any  number  of  this  style 
horn  was  manufactured  after  1900. 

XQ.  96.  Please  describe,  as  nearly  as  you  can,  the 
details  of  the  method  of  assembling  and  finishing  the 
all-spun  brass  horn,  prior  to  or  during  1900. 

A.  The  strips  composing  the  horn  were  marked 
off  from  a  pattern  and  cut  by  hand  by  means  of  a 
tinsmith's  shears  known  as  snips.  After  this  they 
were  brazed  together  and  finished  b}^  spinning  on 
a  mandrel  of  the  shape  desired. 

XQ.  97.  Do  you  know  whether  these  parts  were 
submitted  to  any  other  treatment  than  cutting  out, 
brazing  together  and  finishing  by  spinning  ? 

A.  Yes,  I  believe  the  horns  were  hammered  on  a 
mandrel  both  previous  to  brazing  and  in  some  in- 
stances after  brazing. 

XQ.98.  Were  they  smoothed  and  polished  after 
brazing  ? 

A.  Yes,  the  horns  were  smoothed  out  and  polished 
after  being  brazed  together. 

XQ.  99.  As  a  result  did  these  horns  have  a  smooth 
outer  surface  as  well  as  a  smooth  inner  surface? 

A.  The  outer  surface  was  much  smoother  than  the 
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inside  in  view  of  the  fact  that  it  was  possible  to  get 
the  tools  on  the  outer  surface  and  also  the  polish- 
ing wheels. 

XQ.  100.  Was  the  outer  surface  substantially  as 
smooth  as  the  outer  surface  of  the  horn  spun  out  of 
a  single  piece  of  brass  ? 

A.  No,  it  was  simply  impossible  to  get  this  result, 
in  view  of  the  fact  that  the  brazing  solder  did  not 
flow  evenly  in  certain  portions  of  the  horn.     [441] 

X'Q.  101.  Why  was  this  style  of  horn  substanti- 
ally given  up  in  1900? 

A.  I  have  no  means  of  obtaining  any  information 
regarding  the  discontinuance  of  any  horn  but  pre- 
sume that  the  expense  was  too  great. 

XQ.  102.  Your  endeavor  was  to  get  the  outer  sur- 
face just  as  smooth  as  possible  by  smoothing  and 
polishing,  was  it  not  ?        A.  Yes. 

XQ.  103.  What  was  the  practical  result  of  the 
difficulty  caused  by  the  solder  in  the  joints  of  the 
sections  ? 

A.  As  far  as  the  reproduction  was  concerned,  I  do 
not  believe  it  affected  it  in  any  way. 

XQ.  104.  I  was  not  referring  particularly  to  the 
reproduction  but  to  any  practical  difficulty. 

A.  The  only  objection  to  it  from  my  point  of  view 
woud  be  poor  workmanship. 

XQ.  105.  Please  explain  a  little  more  what  you 
mean  by  poor  workmanship  being  a  practical  diffi- 
culty in  this  style  of  horn. 

A.  I  mean  by  this  that  in  brazing  the  operator 
would  get  too  much  metal  on  one  part  and  too  little 
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in  another,  which  would  show  a  depression  at  the 
point  where  there  was  lack  of  metal,  consequently 
would  leave  a  mark  by  which  we  could  notice  that 
the  same  was  brazed  or  secured  together  in  some 
other  manner. 

XQ.  106.  Is  it  not  a  fact  that  these  so-called  all- 
spun  brass  horns  made  in  sections  by  your  company 
prior  to  1901,  were  unsatisfactory  from  the  practical 
standpoint  ? 

By  Mr.  HICKS. — This  line  of  cross-examination 
objected  to  because  the  witness  has  not  testified  on 
the  direct-examination  in  regard  to  such  matters. 

A.  As  previously  stated  I  have  no  knowledge  of 
the  horn  being  unpractical  excepting  that  the  price 
was  too  high. 

XQ.  107.  Is  it  not  a  fact  that  your  company  has 
from  time  to  time  made  small  aluminum  horns  spun 
from  a  single  piece  of  metal. 

By  Mr.  HICKS.— Same  objection.     [442] 

A.  I  do  not  recollect  any  such  horn  excepting, 
possibly  small  horns  that  were  used  in  connection 
with  the  electric  operating  horn. 

XQ.  108.  Were  not  the  small  aluminum  horns 
that  you  stated  you  believed  were  made  by  your 
company  after  iSept.  1901,  made  by  spinning  from  a 
single  piece? 

A.  I  do  not  remember  manufacturing  a  one-piece 
aluminum  horn. 

XQ.  109.  The  body  portion  of  the  B.  &  G.  horn 
whether  made  in  brass  or  aluminum  or  other  mate- 
rial was  made  with  straight  though  tapering  sides, 
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was  it  not?        A.  Yes,  sir. 

XQ.  110.  Prior  to  your  becoming  superintendent 
in  1903,  did  you  have  any  authority  or  regular 
duties  in  connection  with  the  assembling  of  any  of 
the  horns  made  by  your  company  % 

A.  I  had  no  authority  outside  of  my  own  depart- 
ment. 

XQ.  111.  Did  you  have  aything  to  do  with  the 
fiber  or  papier  mache  horns  made  by  your  company 
prior  to  the  time  you  became  superintendent  ? 

A.  No,  sir. 

XQ.  112.  Do  you  understand  what  the  question  at 
issue  in  this  case  is  % 

A.  What  do  you  mean  by  that? 

XQ.  113.  Do  you  know  what  the  controversy  is 
about? 

A.  Outside  of  the  fact  that  it  is  a  phonograph 
horn  made  up  of  several  sections,  no. 

XQ.  114.  Why  did  you  think  it  had  anything  to 
do  with  the  flower  horn  ? 

A.  Because  I  knew  it  was  or  had  been  told  that 
there  was  litigation  on  account  of  the  patent  issued 
on  a  certain  style  of  flower  horn. 

XQ.  115.  What  style  of  flower  horns'? 

A.  A  flower  horn  manufactured  with  the  scal- 
loped edges  and  lock  joints. 

XQ.  116.  Where  did  you  get  this  information  Or 
impression? 

A.  I  do  not  recollect,  but  I  believe  it  was  due  to 
my  conversation  with  Mr.  E.  A.  Hawthorne,  on  the 
subject. 
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XQ.  117.  To  what  extent  has  your  company  made 
such  flower  horns     [443]     since  you  became  super- 
intendent. 
.    By  Mr.  HICKS. — Same  objection. 

A.  I  cannot  state  positively  that  we  have  manu- 
factured a  large  number  of  this  style  horn. 

XQ.  118.  Is  it  not  a  fact  that  since  the  early  part 
of  1905,  the  Hawthorne  &  Sheble  Manufacturing 
Company,  and  during  the  past  couple  of  years,  the 
Hawthorne  Manufacturing  Company,  with  which 
you  are  now  employed,  had  manufactured  and  sold, 
in  large  quantities,  flower  horns  of  the  construction 
shown  at  the  right-hand  side,  middle  cut,  of  p.  8, 
of  the  Talking  Machine  World  of  January  15,  1905, 
a  reproduction  of  which  is  in  evidence  in  this  case  I 

A.  Yes,  sir. 

XQ.  119.  Is  it  not  a  fact  that  these  companies 
have  sold  large  quantities  of  these  horns  to  the  Col- 
umbia Phonograph  Company,  and  also  to  the  Ameri- 
can Graphophone  Company'?        A.  Yes,  sir. 

By  COMPLAINANT'S  COUNSEL.— The  testi- 
mony of  this  witness  in  regard  to  the  aluminum 
horns,  the  brass  all- spun  horns  and  to  other  horns 
alleged  by  him  to  have  been  made  by  the  Hawthorne 
&  Sheble  Company,  prior  to  1903,  is  objected  to  on 
the  ground  that  the  same  is  incompetent,  being 
based  on  hearsay  and  secondary  evidence  and  be- 
cause the  proofs  show  that  the  witness  is  not  in  a 
position  to  give  relevant  testimony  and  a  motion  is 
therefore  made  and  will  be  presented  to  the  Court  at 
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the  proper  time  to  strike  such  portions  of  the  deposi- 
tion from  the  record. 

XQ.  120.  How  can  you  fix  1903,  as  the  date  when 
you  became  superintendent  of  the  Hawthorne  & 
Sheble's  plant  in  Philadelphia? 

A.  I  believe  you  are  wrong  in  the  date.  I  said 
1904.  Because  in  1906, 1  was  transferred  to  Bridge- 
port to  take  charge  of  the  Bridgeport  plant  and 
knowing  that  I  had  been  superintendent  of  the 
Philadelphia  plant  for  about  two  years  previous 
enabled  me  to  fix  the  day. 

XQ.  121.  I  note  that  in  XQ.  120,  I,  by  mistake, 
mentioned  1903,  as  the  date  when  you  became  sup- 
erintendent of  the  Philadelphia  plant,  whereas  your 
testimony  in  answer  to  XQ.  52-54,  was  that  it  was 
some  time  in  1904.  Do  I  understand  that  you  fix 
the  year  solely  because  it  was  [444]  about  three 
years  before  you  went  to  Bridgeport  % 

A.  Yes,  sir. 

XQ.  122.  And  how  did  you  fix  the  date  when  you 
went  to  B'ridgeport  as  1906? 

A.  I  fix  the  date  from  the  date  on  which  our  lease 
was  made  for  the  Bridgeport  plant,  also  the  lease 
on  the  house  I  resided  in. 

XQ.  123.  Have  you  those  leases  with  you? 

A.  No,  sir;  I  have  not. 

Cross-examination  closed. 

Redirect  Examination  by  Mr.  HICKS. 
RDQ.  124.  Does   the   Hawthorne    Manufacturing- 
Company  with  which  you  are  now  connected  manu- 
facture horns  for  phonographs  % 
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A.  I  understand  from  your  question  that  this  is 
an  amplifying  horn.  And  we  do  manufacture  a  few 
of  this  style  to-day. 

RDQ.  125.  What  style  of  horns  for  phonographs 
does  the  Hawthorne  Manufacturing  Company  man- 
ufacture to-day? 

A.  Flower  horns  and  amplifying  horns  made  of 
tin,  brass  and  steel. 

RDQ.  126.  Has  the  Hawthorne  Manufacturing 
Company  manufactured  or  sold  horns  for  phono- 
graphs in  large  numbers  since  it  was  organized? 

By  Mr.  DUNCAN.— Objected  to  as  indefinite. 

By  Mr.  HICKS.— See  XQ.  128. 

A.  The  Hawthorne  Manufacturing  Company  does 
not  manufacture  phonograph  horns  in  large  quan- 
tities and  have  not  done  so  since  their  incorporation. 
The  principal  business  of  the  Hawthorne  Manu- 
facturing Company  is  the  manufacture  of  motorcycle 
and  bicycle  headlights,  known  as  acetylene  lamps. 
We  have  also  other  lines  such  as  the  vacuum 
cleaners,  telephone  directories,  tool  kits,  telephone 
gongs,  and  several  other  novelties  in  the  way  of 
electric  lamps,  also  phonograph  horns,  which  con- 
sists of  a  very  small  portion  of  our  business. 

RDQ.  126.  Have  you  any  interest  in  this  suit  1 

A.  No,  sir. 

Redirect  examination  closed. 

Recross-examination    by     Mr.     DUNCAN.     [445] 
RXQ.  127.  The  Mr.  E.  A.  Hawthorne  of  whom  you 
have  spoken  in  your  testimony  is  an  officer  of  the 
Hawthorne  Manufacturing  Company,  is  he  not  ? 
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A.  Yes,  sir. 

RXQ.  128.  He  was  formerly  an  officer  of  the  Haw- 
thorne &  Sheble  Manufacturing  Co.,  was  he  not? 

A.    Yes,  sir. 

RXQ.  129.  When  he  left  the  Hawthorne  &  Sheble 
Co.,  and  organized  the  Hawthorne  &  Shehle  Mfg. 
Co.,  you  went  with  him,  did  you  not  ? 

A.  Yes,  sir. 

RXQ.  130.  Do  you  recollect  that  within  the  last 
2  or  3  years  the  phonograph  and  talking-machine 
companies  have  pushed  the  sale  of  cabinet  machines 
that  have  no  horns  to  such  an  extent  as  to  render 
the  call  for  the  former  horns  comparatively  small? 

A.  I  have  no  means  of  knowing  whether  the 
phonogTaph  companies  have  pushed  the  sale  of  the 
cabinet  machines,  but  I  do  not  know  that  the  demand 
for  horn  machine  has  increased  in  the  last  three 
years. 

Recross-examination  closed. 

Deposition  closed. 

Signature  waived. 

Adjourned  to  Saturday,  Sept.  27,  1913,  at  10:00 
A.  M.,  same  place. 

September  27,  1913. 

Met  pursuant  to  adjournment. 

Present:    Counsel  as  before. 

[Deposition  of  Frank  H.  Stewart,  for  Defendant 
(Cross-examination) .] 
PRANK  H.  STEWART   resumes  the  stand. 

Cross-examination  by  Mr.  DUNCAN. 
XQ.  83.  When  did  you  leave  the  employ  of  Haw- 
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thome  &  Sheble  or  of  the  Hawthorne  &  Sheble  Mfg. 

Co.? 

A.  Some  time  in  the  summer  of  1909  or  1910. 

XQ.  84.  What  were  your  duties  while  you  were 
connected  with  the  corporation  known  as  the  Haw- 
thorne &  Sheble  Mfg.  Co.  ? 

A.  I  was  salesman  and  worked  in  the  factory 
while  not  traveling  on  the  road  selling  goods.     [446]i 

XQ.  85.  Did  you  occupy  the  same  position  and 
perform  the  same  duties  that  you  have  just  de- 
scribed during  the  entire  time  that  you  were  con- 
nected with  the  Hawthorne  &  Sheble  Mfg.  Co.,  if 
not,  please  state  what  were  your  different  duties 
during  your  employment  by  that  concern. 

A.  It  is  impossible  for  me  to  recollect  or  recall 
all  of  the  different  things  that  I  have  done  during 
the  past  fifteen  years. 

XQ.  86.  You  were,  however,  a  salesman  of  the 
Hawthorne  &  Sheble  Mfg.  Co.,  throughout  the  entire 
period  of  your  employment  by  that  concern  f 

A.  As  before  stated  I  traveled  on  the  road  and 
worked  in  the  factory. 

XQ.  87.  Where  was  the  factory  or  where  were  the 
factories  of  the  Hawthorne  &  Sheble  Mfg.  Co.,  lo- 
cated? 

A.  1027  Ridge  Ave.,  Philadelphia,  Pa.;  Oxford  & 
Mascher  Sts.,  Philadelphia,  Pa. 

XQ.  88.  Were  these  the  only  factories  of  this 
company  while  you  were  in  its  employ? 

A.  No.  The  other  factories  were  located  at 
Howard  &  Jefferson  Sts.,  Philadelphia,  Pa.;   the 
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foundry  located  at  Front  St.,  below  Gerard  Ave., 
and  the  old  foundry  of  the  Stanley  B.  Flagg  Com- 
pany. 

XQ.  89.  Have  you  now  stated  all  of  the  factories 
of  the  Hawthorne  &  Sheble  Company  during  the 
period  of  your  employment?  A.  Yes. 

XQ.  90.  Did  this  company  operate  all  of  these 
factories  during  the  entire  period  of  your  employ- 
ment?       A.  No. 

XQ.  91.  State  what  factories  they  were  operating 
when  you  entered  the  employ  of  the  Hawthorne  & 
Sheble  Mfg.  Co.,  and  which  factories  they  operated 
subsequently,  stating  about  when  they  commenced 
the  operation  of  these  subsequent  factories. 

A.  I  cannot  answer  this  question  because  I  do  not 
definitely  or  approximately  recall  these  various 
dates. 

XQ.  92.  How  many  of  these  factories  did  the 
company  operate  at  any  one  time. 

A.  I  think  they  were  all  in  operation  in  1906. 
[447] 

XQ.  93.  Which  was  the  last  of  these  factories  to 
be  put  in  operation  by  the  Hawthorne  &  Sheble 
Mfg.  Co.? 

A.  The  foundry  was  the  last  addition. 

XQ.  94.  And  which  was  the  last  one  prior  to  the 
foundry  to  be  put  in  operation? 

A.  I  do  not  definitely  recall. 

XQ.  95.  Which  of  these  factories  was  being  op- 
erated by  the  Hawthorne  &  iSheble  Co.,  prior  to 
1900? 
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A.  The  plant  at  1027  Ridge  Ave.,  Philadelphia. 

XQ.  96.  When  was  the  plant  at  Oxford  &  Mas- 
cher  Sts.,  put  into  operation  by  the  Hawthorne  & 
Sheble  Co.?        A.  1900. 

XQ.  97.  And  when  was  the  plant  at  Howard  & 
Jefferson  Sts.,  put  into  operation? 

A.  I  do  not  recall  the  exact  date. 

XQ.  98.  Approximately-  how  much  later  than 
190O?        A.  I  do  not  recall  the  date. 

XQ.  99.  Was  it  later  than  1900  or  prior? 

A.  The  factory  at  Howard  &  Jefferson  Sts.,  was 
occupied  after  1900. 

XQ.  100.  Have  you  a  definite  recollection  when 
the  factory  at  Oxford  &  Mascher  was  put  into  opera- 
tion by  the  Hawthorne  &  Sheble  Co.  1        A.  No. 

XQ.  101.  May  it  have  been  later  than  1900,  when 
this  factory  was  put  into  operation? 

A.  I  do  not  recall  the  exact  date. 

XQ.  102.  In  which  of  the  factories  of  the  Haw- 
thorne &  Sheble  Co.,  did  you  perform  any  duties 
while  connected  with  that  company? 

A.  All  of  them. 

XQ.  103.  What  goods  were  made  in  the  Ridge 
Ave.  factory  of  the  Hawthorne  &  Sheble  Company? 

A.  Our  catalogue  shows  the  different  goods. 

XQ.  104.  Please  state  from  your  own  recollection 
what  goods  were  made  in  the  Ridge  Ave.  factory  of 
the  Hawthorne  &  Sheble  Mfg.  Co. 

A.  The  Hawthorne  &  Sheble  Mfg.  Co.,  were  not 
organized  at  that  time. 

XQ.  105.  At  what  time? 
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A.  At  1027  Ridge  Avenue.     [448] 

X'Q.  106.  What  did  you  mean  then  in  answer 
to  XQ.  87,  reading,  ''Where  was  the  factory  or 
where  were  the  factories  of  the  Hawthorne  &  Sheble 
Mfg.  Co.,"  and  you  answered  "10'27  Ridge  Ave., 
Philadelphia,  Pa.;  Oxford  &  Mascher  St.,  Philadel- 
phia, Pa.,"  and  when  in  answer  to  XQ.  92,  you  stated 
with  reference  to  the  factories  you  had  previously 
named  "I  think  they  were  all  in  operation  in  1906." 
You  now  mean  that  the  Hawthorne  &  Sheble  Mfg. 
Co.  did  not  at  any  time  operate  a  factory  at  1027 
Ridge  Ave.,  or  what  do  you  mean? 

A.  As  I  recall  the  style  of  the  firm  was  Hawthorne 
&  Sheble  at  1027  Ridge  Ave. 

XQ.  107.  And  do  you  mean  that  when  the  Haw- 
thorne &  Sheble  Co.,  was  formed  it  ceased  to  operate 
the  factory  at  Ridge  Ave.? 

A.  Some  time  about  that  date. 

XQ.  108.  What  factory  did  the  Hawthorne  & 
Sheble  Mfg.  Co.,  first  operate  ? 

A.  As  I  was  not  a  member  of  the  firm,  merely  an 
employee,  the  different  styles  and  names  of  the  firm 
and  dates  of  change  I  do  not  know. 

XQ.  109.  Was  the  Ridge  Ave.  factory  abandoned 
by  the  Hawthorne  &  Sheble  Mfg.  Co.,  or  its  prede- 
cessors, Hawthorne  &  Sheble  in  favor  of  some  other 
factory?    And  if  so  about  what  time? 

A.  The  quarters  or  space  at  1027  Ridge  Ave.  was 
not  sufficient  to  accommodate  the  growing  business. 
Therefore  the  larger  quarters  at  Oxford  &  Mascher 
Sts.  were  moved  to. 


554        Columbia  Graphophone  Company  vs. 

((Deposition  of  Frank  H.  iStewart.) 

XQ.  110.  And  was  it  some  time  after  the  factory 
at  Oxford  &  Mascher  iSts.,  that  the  factory  at  How- 
ard &  Jefferson  Sts.  was  occupied  by  the  company? 

A.  Yes. 

XQ.  111.  Then  as  I  understand  either  the  firm  of 
Hawthorne  &  Sheble  or  the  Hawthorne  &  Sheble 
Mfg.  Co.  first  occupied  the  factory  at  Ridge  Ave. 
and  afterwards  gave  that  up  in  favor  of  the  factory 
at  Oxford  &  Mascher  Sts.  and  subsequently  added 
the  factory  at  Howard  [449]  &  Jefferson  and 
still  the  foundry  on  Front  St.,  near  Gerard. 

A.  Yes,  that  is  as  I  recall  the  order  in  which  the 
factories  were  operated. 

XQ.  112.  Who  was  the  superintendent  or  who 
were  the  superintendents  of  the  Ridge  Ave.  factory  ? 

A.  A.  W.  Heller. 

XQ.  113.  Was  he  the  superintendent  during  the 
entire  time  that  you  had  knowledge  of  this  factory? 

A.  I  do  not  recall. 

XQ.  114.  Do  you  know  of  any  other  person  who 
was  superintendent  of  that  factory?        A.  No. 

XQ.  115.  Who  was  the  superintendent  or  who 
were  the  superintendents  of  the  Oxford  &  Mascher 
Sts.  factory  while  you  were  in  the  employ  of  the 
Hawthorne  &  Sheble  Co.  or  its  predecessor  ? 

A.  Mr.  Heller  was  succeeded  by  Mr.  George. 

XQ.  116.  What  duties  did  you  perform  in  the 
Ridge  Ave.  factory  ?        A.  Errand  boy. 

XQ.  117.  What  duties  did  you  perform  in  the 
Mascher  &  Oxford  St.  factory? 

A.  My  duties  were  various.     I  worked  in  the  office,, 
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part  of  the  time,  and  in  the  factor)^  at  other  times. 

XQ.  118.  What  work  did  you  do  in  the  factory? 

A.  Not  very  much. 

XQ.  119.  Wliat  was  the  nature  of  the  little  work 
you  did  do  there  f 

A.  As  I  had  a  little  inventive  genius  I  would  work 
out  new  things  that  might  come  up. 

XQ.  120.  Did  you  work  regularly  in  any  depart- 
ment for  any  given  period  of  time  ?        A.  I  did  not. 

XQ.  121.  Did  you  regularly  take  part  in  the  prepa- 
ration or  manufacture  of  any  of  the  goods  made  and 
sold  by  your  company  ? 

A.  I  did,  but  not  as  a  factory  employee. 

XQ.  122.  Did  you  in  the  Oxford  &  Mascher  Sts. 
factory  regularly  take  part  in  the  manufacture  of 
any  goods  sold  by  your  company? 

A.  I  did  not.  I  learned  to  operate  the  various 
machines.     [450] 

XQ.  123.  You  mean  that  you  learned  to  operate  all 
of  the  machines  that  were  in  that  factory  f 

A.  I  learned  to  operate  machines  such  as  spinning 
lathes,  drill  presses,  punch  presses  and  the  form- 
ing press,  and  grooving  machine. 

XQ.  124.  I  understand  from  your  testimony  that 
the  popular  horn  that  you  regularly  made  and  sold 
from  1898  or  thereabouts  to  1904  or  1905  was  the 
B.  &  G.  horn  with  the  brass  bell.     Is  that  correct? 

A.  Yes. 

XQ.  125.  And  that  you  also  made  other  special 
horns  for  special  purposes?        A.  Yes. 

XQ.  126.  Did  you  have  anything  to  do  with  the 
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advertising  as  well  as  the  selling  of  tlie  goods  of  your 

company  ? 

A.  Advertising  is  a  very  broad  proposition.  As 
I  asked  Mr.  Duncan  what  he  meant  in  order  to  make 
my  answer  clear  he  said  "public  prints."  This  I 
did  not  have  anything  to  do  with. 

XQ.  127.  Did  you  have  anything  to  do  with  get- 
ting up  the  catalogues  or  'circulars  of  your  company  ? 

A.  Yes. 

XQ.  128.  You  are  familiar  with  the  advertise- 
ments in  trade  journals  of  your  company? 

A.  Yes. 

XQ.  129.  The  B.  &  G.  horn  referred  to  in  a  recent 
question  and  answer  is  correctly  illustrated,  is  it  not, 
in  the  upper  right-hand  corner  of  the  copy  of  p.  8  of 
the  Talking  Machine  World,  of  Jan.  15,  1905,  which 
is  in  evidence  as  defendant's  exhibit?        A.  Yes. 

XQ.  130.  Directly  under  the  cut  of  the  B.  &  G. 
horn  is  a  cut  of  the  so-called  flower  horn.  Please 
state  whether  this  cut  correctly  illustrates  the  style 
of  horn  that  your  company  was  offering  for  sale  in 
January,  1905,  and  continued  offering  for  sale  while 
you  were  connected  with  it.        A.  Yes. 

XQ.  131.  From  January,  1905,  up  to  the  time  you 
left  your  company  did  it  make  and  sell  this  style  of 
flower  horn  in  large  quantities. 

By  Mr.  HICKS. — Objected  to  as  indefinite  and 
immaterial.     [451] 

A.  Yes,  this  style  of  horn  and  horns  made  on  the 
same  lines  as  this  particular  illustration  shows  were 
made  both  before  and  after  the  date  you  mentioned. 
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XQ.  132.  From  1905  up  to  the  time  you  left  the  em- 
ploy of  your  company  was  not  this  silk-finish  flower 
horn,  made  and  sold  by  your  company,  the  popular 
horn  and  the  one  sold  by  it  in  largest  quantities  ? 

A.  In  answer  to  that  question,  the  phonograph 
business  grew  from  nothing  at  all  up  to  a  big  busi- 
ness in  a  few  years,  and  during  the  latter  part  of  my 
employment  with  the  concern  we  made  as  many 
horns  or  more  in  a  day  than  we  would  make  in  a  week 
during  the  first  period  of  my  employment. 

XQ.  133.  Will  you  please  read  over  the  last  ques- 
tion and  answer  it  in  continuation  of  your  last 
answer  ? 

A.  Yes,  the  flower  horn  superseded  the  B.  &  G. 
horn  and  the  other  styles  of  horns  just  the  same  way 
as  styles  change  in  bonnets,  dresses  and  almost  every- 
thing else  and  the  style  in  phonograph  horns  or  sound 
amplifying  apparatus  for  talking  machines  is  still 
changing.  While  I  am  not  in  the  talking-machine 
business  at  the  present  time,  the  horn  machine  with 
almost  any  kind  of  a  horn  attached  to  it  has  gone  out 
of  style  and  has  been  superseded  by  what  is  called 
the  hornless  machine. 

XQ.  134.  While  you  were  with  the  Hawthorne  & 
Sheble  Mfg.  Co.  or  its  predecessor  did  they  make  the 
brass  horn  that  was  spun  up  out  of  a  single  sheet  of 
metal  ? 

A.  Yes,  the  smaller  sizes  were  made  in  this  way. 

XQ.  135.  And  did  they  also  make  up  an  aluminum 
horn  that  was  spun  out  of  a  single  sheet  of  metal  ? 

A.  We  did  as  an  experiment,  but  aluminum  has 
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very  little  tensile  strength  and  would  not  draw,  com- 
mercially. Consequently  when  we  would  receive 
orders  for  aluminum  horns  they  would  be  cut  in 
tapering  [452]  sections  and  seamed  together  with 
the  lock  seam  or  tinsmith's  seam  because  we  did  not 
know  the  art  of  soldering  the  aluminum  strips  to- 
gether and  in  order  to  get  the  shape  it  was  necessary 
to  cut  these  strips  with  curved  edges. 

XQ.  136.  Over  how  long  a  period  did  you  put  out 
the  spun  brass  horns  made  from  a  single  sheet  *? 

A.  There  were  not  many  of  the  small  spun  horns 
made  as  the  small  horn  did  not  give  very  much  of  a 
tone. 

X'Q.  137.  Over  how  long  a  period  did  you  continue 
making  and  putting  out  the  brass  horns  spun  from  a 
single  sheet  ? 

A.  I  believe  Mr.  Hawthorne  is  making  horns  at 
the  present  time  of  that  style,  that  is,  a  few  of  them, 
the  demand  is  very  limited. 

XQ.  138.  I  wish  to  get  your  own  knowledge  of  the 
art,  and  ask  how  long,  to  your  own  knowledge,  did 
the  Hawthorne  &  Sheble  Co.  continue  making  and 
putting  out  the  brass  horns  spun  from  a  single  sheet  ? 

A.  As  long  as  I  was  in  their  employ. 

XQ.  139.  Over  how  long  a  period  did  the  company 
or  its  predecessor  put  out  or  attempt  to  put  out  the 
aluminum  horns  spun  from  a  single  piece  *? 

A.  Until  the  time  I  left  their  employ. 

XQ.  140.  What  was  meant  by  the  term  ''all-spun" 
as  applied  to  the  brass  horns  sold  by  your  company  ? 

A.  The  all-spun  or  full-spun  horn  was  simply  a 
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name  and  did  not  mean  anything  in  the  actual  manu- 
facture of  the  horn.     Do  you  wish  me  to  describe 
the  way  that  the  full-spun  horn  was  manufactured 
by  us  in  our  factory  at  1027  Ridge  Ave.  ? 

XQ.  141.  Please  do  so. 

A.  A  roll  of  brass  is  uncoiled  on  the  cutting  table. 
The  pattern  is  next  laid  on  the  brass.  The  workman 
takes  a  sharp-pointed  instrument  like  the  point  of  a 
compass  and  scratches  a  line  around  the  pattern  mak- 
ing an  impression  upon  the  brass.  The  pattern  is  re- 
moved and  the  sheet  is  cut  according  to  this  signa- 
ture. In  making  some  horns  several  of  these  sec- 
tions would  be  cut.  The  sections  [453]  would 
have  a  shape  with  tapering,  curved  edges  so  as  to  con- 
form to  the  shape  of  the  horn  when  several  of  these 
sections  would  be  placed  together  over  the  forming 
mandrel.  These  sections  would  be  brazed  together 
and  hammered  flat  and  polished. 

XQ.  137.  There  was  a  period  of  about  a  year  when 
you  were  out  of  the  employ  of  the  Hawthorne  &  She- 
ble  Companies  after  which  you  returned  to  their 
employ,  was  there  not?        A.  Yes,  sir. 

XQ.  138.  What  factory  was  it  operating  when  you 
returned  to  its  employ  ? 

A.  Oxford  &  Mascher  Sts. 

XQ.  139.  Did  the  B.  &  G.  horn  supersede  or  prac- 
tically supersede  the  brass  all-spun  horn  that  you 
have  just  described? 

A.  Yes.  I  might  also  say  that  the  B.  &  G.  horn 
superseded  the  tin  Japanned  horn. 

XQ.  140.  Does  your  recollection  accord  with  the 
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testimony  of  Mr.  George  to  the  effect  that  the  all- 
spun  brass  horn  was  substantially  abandoned  about 
1900? 

By  Mr.  HICKS. — Objected  to  as  improper  cross- 
examination.  The  testimony  of  Mr.  George  has 
nothing  to  do  with  the  examination  of  this  witness. 

A.  The  full-spun  horn  was  an  expensive  horn  to 
make,  and  the  sales  were  limited. 

XQ,  141.  Is  it  not  a  fact  that  the  manufacture  of 
this  horn  was  either  totally  or  substantially  aban- 
doned prior  to  the  time  you  returned  to  the  employ 
of  the  Hawthorne  &  Sheble  Company,  at  its  Mascher 
&  Oxford  Sts.  factory? 

A.  The  sale  of  the  full-spun  horn  was  very  limited 
and  the  horns  become  tarnished  and  were  a  great 
deal  of  trouble  to  keep  clean  and  as  the  phonograph 
was  somewhat  of  an  ornament  in  the  house,  the  own- 
ers of  the  machines  being  desirous  of  having  the 
machine  present  a  good  appearance  changed  over  to 
the  black  and  gold  horn  because  there  was  not  so 
much  to  clean  on  it,  there  being  only  the  brass  bell  to 
polish.     [454] 

X,Q.  142.  Now  will  you  please  go  on  and  answer 
the  last  question. 

A.  We  did  not  make  many  of  the  full-spun  horns 
at  the  time  that  you  refer  to. 

XQ.  143.  Did  you  make  any  full-spun  horn  of 
brass  at  the  Mascher  &  Oxford  factory  ?        A.  Yes. 

XQ.  144.  You  were  out  of  the  employ  of  the  Haw- 
thorne &  Sheble  Companies  during  the  year  1900  or 
thereabouts,  were  you  not  I        A.  Yes. 
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XQ.  145,  Did  you  have  anything  to  do  with  the 
manufacture  of  the  big  horns  or  megaphones  for 
the  Navy  concerning  which  you  have  testified  in  your 
direct?        A.  No. 

XQ.  146.  Are  you  positive  as  to  how  many  of  these 
were  made? 

A.  There  were  two  of  these  horns  made. 

XQ.  147.  How  do  you  know  that? 

A.  I  saw  them  going  through  the  factory. 

XQ.  148.  For  whom  did  you  sell  or  for  whom  did 
you  make  the  aluminum  horns  that  you  say  were 
made  up  of  sections? 

A.  There  were  some  made  for  Bettini.  And  we 
made  up  several  samples  which  were  shown  around 
the  trade. 

XQ.  149.  What  became  of  those  samples  ? 

A.  They  were  usually  put  in  the  scrap  heap. 

XQ.  150.  When  did  you  make  these  horns  for  Bet- 
tini, I  mean  the  aluminum  horns  that  you  say  were 
made  of  sections  ? 

A.  I  do  not  recall  the  exact  date. 

XQ.  151.  Approximately? 

A.  I  do  not  even  recall  it  approximately. 

XQ.  152.  Were  these  made  at  Ridge  Ave.  ? 

A.  Some  were  made  at  Ridge  Ave.,  and  some  were 
made  at  Oxford  &  Mascher. 

XQ.  153.  Over  how  long  a  period,  as  far  as  you  can 
recollect,  were  these  aluminum  horns  that  you  say 
were  made  in  sections  made  ? 

A.  The  large  size  aluminum  horns  without  the  bell 
were  made  whenever     [455]       orders  were  received 
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for  them.     The   aluminum  horns   was   a  specialty 

made  to  be  used  where  space  was  restricted  and  the 

user  did  not  care  to  have  a  horn  stand  to  support  the 

horn. 

XQ.  154.  What  I  asked  was  over  how  long  a  period 
did  your  company  continue  making  aluminum  horns 
that  you  say  were  made  up  of  sections. 

A.  As  long  as  I  was  in  their  employ.  We  always 
had  a  case  or  so  of  aluminum  so  as  to  fill  orders 
promptly  for  these  special  aluminum  horns. 

XQ.  155.  Do  I  understand  that  subsequent  to 
January,  1905,  you  made  up  the  style  of  horn  illus- 
trated as  the  flower  horn  on  p.  8  of  the  Talking  Ma- 
chine World  for  Jan.  15,  1905,  in  aluminum  as  well 
as  in  other  metal  ?        A.  Yes. 

XQ.  156.  In  answer  to  Q.  21  of  your  testimony, 
speaking  of  aluminum  horns  for  the  Graphophone 
Grand  Talking  Machine  you  say  "they  were  made  of 
curved  tapering  sections  as  have  been  heretofore 
described."  Will  you  please  glance  at  your  testi- 
mony previous  to  that  answer  and  point  out  that 
place  where  the  tapering  sections  referred  to  by  you 
have  been  previously  described?' 

A.  In  answer  to  Q.  14. 

XQ.  157.  You  are  familiar  with  the  glass  horns 
that  were  at  one  time  offered  for  sale  by  the  Haw- 
thorne &  Sheble  Mfg.  Co.  ?        A.  Yes. 

XQ.  158.  How  long  did  that  company  continue  to 
offer  glass  horns  for  sale  ?        A.  I  do  not  know. 

XQ.  159.  Did  they  discontinue  the  offering  of  glass 
horns  prior  to  your  leaving  the  company  ? 
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A.  Yes,  I  do  not  recall  seeing  any  of  the  glass 
horns  around  the  factory  during  the  past  few  years. 

XQ.  160.  Isn  't  it  a  fact  that  after  the  advertise- 
ment of  January  15,  1905,  on  p.  8  of  the  Talking 
Machine  World  your  company  ceased  to  advertise 
and  ceased  to  manufacture  glass  horns  ?     [456] 

A.  The  glass  horns  were  not  manufactured  by 
Hawthorne  &  Sheble,  but  were  made  for  them  by  an 
outside  concern. 

XQ.  161.  Is  it  not  a  fact  that  after  January,  1905, 
the  Hawthorne  &  Sheble  Mfg.  Co.  ceased  to  purchase 
any  more  glass  horns  or  to  offer  for  sale  any  further 
glass  horns  than  those  they  then  had  in  stock? 

A.  That  may  be  so. 

XQ.  162.  These  glass  horns  as  well  as  the  B.  &  G. 
horns  were  superseded  by  the  type  of  horn  known  as 
the  flower  horn  from  1905  on,  were  they  not*? 

A.  Practically  so,  that  is,  as  the  style  changed  the 
goods  we  manufactured  changed. 

XQ.  163.  The  glass  horn  and  the  B.  &  G.  brass 
horn  were  of  practically  the  same  general  contour, 
were  they  not  ?        A.  They  were. 

XQ.  165.  The  one  being  made  in  glass  and  the 
other  in  brass  ?        A.  That  is  right. 

XQ.  165.  Is  it  not  a  fact  that  at  one  time  your  com- 
pany made  up  brass  horns  of  large  size  by  spinning 
in  one  piece  the  large  mouth  section  and  spinning  in 
one  piece  the  smaller  body  section  and  then  brazing 
or  soldering  the  two  circular  sections  together  *? 

A.  Yes,  some  horns  were  made  in  this  manner,  and 
some  horns  were  formed  over  the  grooving  machine. 
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By  Mr.  HICKS. — Question  and  answer  objected  to 
as  indefinite  as  the  expression  "large  horn"  has  no 
meaning. 

XQ.  166.  Is  it  not  a  fact  that  some  of  the  large 
brass  horns  made  by  your  company  were  made  up  of 
three  circular  sections,  each  spun  out  of  a  single  piece 
of  brass,  which  circular  sections  were  then  soldered 
together  to  form  the  complete  horn  ? 

A.  Your  question  on  this  is  very  indefinite,  and  I 
do  not  get  the  drift  of  your  idea. 

XQ.  167.  I  refer  to  a  construction  consisting  of  a 
circular  portion  [457]  constituting  the  mouth  of 
the  horn  spim  out  of  one  piece  of  metal  and  a  joining 
section  circular  in  form,  but  smaller  than  the  mouth 
also  spun  out  of  one  piece  of  metal  and  a  still  smaller 
section  also  circular  or  conical  in  contour  spun  out  a 
single  piece  of  metal,  which  three  sections  were 
joined  together  by  soldering  or  brazing  would  consti- 
tute a  complete  tapering  horn  and  I  ask  whether  it 
was  not  a  fact  that  some  of  the  large  brass  horns  of 
your  company  were  made  in  this  way. 

By  Mr.  HICKS. — Objected  to  as  immaterial. 

A.  We  did  not  make  them  that  way.  I  answer 
that  by  saying  that  you  could  not  make  the  horn  that 
way  according  to  my  understanding  of  Mr.  Duncan's 
question. 

XQ.  168.  Did  not  your  company  make  a  large  ta- 
pering horn  consisting  of  three  sections,  each  smaller 
than  the  other,  which  sections  were  of  conical  form 
and  that  were  fastened  together  when  the  horn  was 
assembled  so  as  to  make  a  complete  horn.     A.  Yes. 
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XQ.  169.  Of  what  material  was  this  horn  made  f 

A.  Of  metal. 

XQ.  170.  What  metal? 

A.  It  just  depended  on  what  was  ordered,  tin, 
brass,  zinc. 

XQ.  171.  Did  you  make  any  of  these  horns  in 
aluminum  ? 

A.  Such  a  horn  may  have  been  made  in  aluminum. 

XQ.  172.  How  were  the  different  conical  sections 
joined  in  making  such  a  horn  ? 

A.  They  were  joined  by  the  tinsmith's  or  lock 
seam. 

XQ.  173.  Was  this  style  of  horn  known  by  any 
trade  name  ?        A.  Yes,  the  Telescopic  Horn. 

XQ.  174.  During  what  period  did  your  company 
make  this  style  of  horn  ? 

A.  Horns  of  this  kind  were  shown  at  the  electrical 
exhibition  in  1898.  After  that  the  electrical  exhibi- 
tion was  held  in  Philadelphia  during  June  and  July 
of  that  year.  They  made  it  up  until  the  time  I  left 
their  employ. 

XQ.  175.  Have  you  a  clear  recollection  of  the  form 
of  the  sections  used  in  making  up  the  horn  that  you 
say  in  answer  to  Q.  14,  were  made  [458]  in  seg- 
ments?       A.  Yes. 

XQ.  176.  Can  you  clearly  recall  the  shape  of  those 
sections'?        A.  Yes. 

XQ.  177.  Can  you  clearly  differentiate  between  the 
horns  that  were  made  by  your  company  prior  to  1904 
and  those  that  were  made  subsequent  thereto  ? 

A.  With  some  styles  of  horn  there  was  no  differ- 
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ence.  That  date  does  not  make  any  difference  in  the 
manufacture  of  the  horns.  They  were  made  the 
same  before  that  date  as  afterwards.  When  a  horn 
of  a  certain  design  or  style  or  shape  was  to  be  made 
the  pattern  by  which  the  segments  were  cut  out  was 
used.  Some  of  the  patterns  would  have  straight 
edges  when  a  straight  conical  shaped  horn  would  be 
the  desired  result  and  patterns  with  curved  edges 
would  be  used  when  a  horn  was  desired  that  had  an 
inwardly-curved  conical  shape.  You  will  under- 
stand that  when  two  straight  pieces  cut  in  somewhat 
of  a  triangular  form  are  put  together  they  simply 
make  a  triangle  of  somewhat  larger  shape ;  but,  if  the 
inwardly-abutting  or  joining  edges  of  the  two  seg- 
ments are  cut  out  on  a  curve  the  curve  on  the  two 
sections  when  they  are  joined  together  makes  a  curve 
which  is  approximately  one-half  of  the  curvature  in 
either  of  the  sections. 

XQ.  178.  Do  you  recollect  any  difficulty  in  connect- 
ing the  longitudinal  sections  from  which  you  claim 
the  all-spun  brass  horn  was  made  by  your  company  ? 

A.  No. 

IvECESS. 

XQ.  179.  Please  describe  the  contour  of  the  mouth 
of  the  tapering  horn  made  of  aluminum  in  sections 
as  stated  by  you  in  answer  to  Q.  14. 

A.  The  mouth  that  you  refer  to  is  at  the  large  end 
of  the  horn.  The  large  end  or  the  mouth  of  the  horn 
is  flat. 

XQ.  180.  Were  the  edges  of  the  large  end  scalloped 
or  did  they  form  a  continuous  circle  ? 
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A.  They  were  not  scalloped. 

XQ.  181.  Were  any  of  the  sectional  horns  made  by 
your  company  prior  [459]  to  January,  1905, 
made  with  scalloped  edges  at  the  mouth  end  of  the 
horn  ? 

A.  Yes,  the  horns  made  of  scalloped  edges  but  not 
of  metal. 

XQ.  182.  Of  what  substance  were  the  horns  of  scal- 
loped edges  made  to  which  you  just  referred? 

A.  They  were  made  of  glass. 

XQ.  183.  And  these  are  the  horns  illustrated  on  the 
circular  in  evidence,  entitled,  "glass  horns"? 

A.  Yes,  there  were  horns  made  with  scalloped 
edges  but  of  a  different  design  from  the  particular 
horn  that  I  had  in  mind.  In  our  catalogue  during  the 
period  of  our  manufacture  we  listed  probably  150 
different  kinds  of  horns ;  the  exact  number  I  do  not 
know. 

XQ.  184.  Will  you  please  draw  on  the  sheet  of  paper 
that  I  now  hand  you  the  outline  of  the  section  that 
you  refer  to  in  your  answer  to  Q.  14  as  one  of  the  sec- 
tions used  in  making  the  aluminum  horn  there  re- 
ferred to. 

A.  I  have  drawn  the  outline  of  such  section  and  for 
purposes  of  identification  have  marked  the  same  with 
my  name  and  the  date,  September  27,  1913,  and  the 
words  outline  of  section  referred  to  in  answer  to 
Q.  14. 

XQ.  185.  You  have  made  two  drawings  of  this  sec- 
tion, one  with  a  straight  top  to  the  section  and  one 
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with  a  slightly  curved  top  to  the  section.     Which  of 

these  is  correct  ? 

A.  The  last  figure  I  drew  is  correct,  that  is  the  one 
with  the  curved  top  and  bottom.  In  order  to  distin- 
guish this  I  mark  the  first  one  1  and  the  second  one 
with  the  curved  top  and  bottom  2. 

XQ.  186.  In  what  respect  is  the  drawing  No.  1  in- 
correct, if  at  all  ? 

A.  It  is  merely  incorrect  in  outline  in  that  the  base 
of  the  triangle  is  shown  as  a  straight  line  instead  of 
as  a  curved  line.  In  the  practice  of  manufacture  it 
would  be  curved,  according  to  whatever  design  it  was 
desired  to  make.  When  the  bottom  curve  is  curved 
inwardly  the  points  where  the  two  edges  are  joined 
together  [460]  makes  a  sharp  projection  at  the 
edges  whereas  where  the  line  is  curved  the  projection 
point  is  in  the  middle  of  the  leaf  of  the  horn. 

By  COMPLAINANT'S  COUNSEL.— Complain- 
ant's counsel  asks  that  the  two  drawings  made  by  the 
witness  be  marked  for  identification  as  "Stewart 
drawings,  outline  of  section  referred  to  in  Q.  14,  No. 
1  and  No.  2  respectively. ' ' 

Cross-examination  closed. 

Redirect  Examination  by  Mr.  HICKS. 

RDQ.  187.  Please  state  what,  if  anything,  Haw- 
thorne &  Sheble  did  in  the  manufacture  of  the  Kaiser 
horn,  such  as  shown  in  "Defendant's  Exhibit,  Photo- 
graph of  Kaiser  Horn  of  1898. ' ' 

By  Mr.  DUNCAN. — Objected  to  as  leading. 

A.  Hawthorne  &  Sheble  made  horns  of  this  design 
in   metal   with   the    exception   that    Hawthorne   & 
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Sheble's  horn  did  not  curve  at  the  end  the  way  that 
the  Kaiser  horn  curved.  I  call  your  attention  to  the 
photograph  wherein  the  end  of  the  horn  curves  up- 
ward. The  Hawthorne  &  Sheble  horn  was  straight  in 
its  vertical  apis. 

RDQ.  188.  In  answer  to  the  last  question  you  spoke 
of  the  end  of  the  horn  curving  upward.  Which  end 
of  the  horn  did  you  refer  to  ? 

A.  I  refer  to  the  small  end  where  the  horn  connec- 
tion was  put  on. 

RDQ.  189.  Please  describe  how  Hawthorne  & 
Sheble  made  these  Kaiser  horns  in  metal. 

A.  As  I  recall  these  particular  horns  they  were 
samples;  they  were  made  of  aluminum  and  brass. 
The  aluminum  horns  were  seamed  along  the  edge  of 
the  tapering  sections  as  this  was  the  process  we  used 
in  manufacturing  horns  of  aluminum  because  at  that 
time  we  did  not  know  any  other  way  of  joining  the 
sections  together  except  by  the  use  of  the  lock  seam 
or  tinsmith's  seam  and  as  the  aluminum  that  we  used 
was  of  a  narrow  width  it  was  necessary  to  join  several 
sections  together.  With  some  of  the  horns  the  seam 
ran  throughout  the  entire  length  of  the  horn  from  the 
ferrule  to  the  end  but  we  found  that  [4G1]  after 
the  horn  was  placed  on  the  machine  the  weight  of 
the  horn  caused  the  aluminum  to  buckle,  that  is,  it 
would  not  sustain  its  own  weight ;  so  to  obviate  this 
dif&culty  of  the  horn  buckling  we  used  a  tin  end 
which  as  I  recall  was  about  ten  inches  long  and  the 
body  of  the  horn  was  joined  to  the  short  end  or  the 
tin  portion.     The  tin  portion  on  these  horns,  which 
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were  about  24  or  so  inches  long,  was,  I  believe,  made 
on  ends  about  10  inches  long  similar  to  the  short  horn 
which  was  furnished  by  the  Columbia  Phonograph 
Company  with  their  Eagle  Graphophone. 

By  Mr.  DUNCAN. — Answer  objected  to  as  obvi- 
ously based  on  hearsay  and  argumentative  conclu- 
sions. 

The  WITNESS.— (Continuing.)  In  order  to  make 
my  above  answer  clear  the  Graphophone  horn  or  horn 
which  was  supplied  by  the  Columbia  Phonograph  Co. 
with  the  Eagle  Graphophone  was  about  10  inches 
long.  The  aluminum  part  was  fastened  to  this  horn 
making  the  horn  throughout  its  entire  length,  ap- 
proximately 24  inches  long. 

RDQ.  190.  What  was  the  shape  of  each  strip  of 
aluminum  employed  by  Hawthorne  &  Sheble  in  mak- 
ing these  Kaiser  metal  horns '? 

A.  They  approximated  the  style  and  shape  of  the 
segments  used  for  making  the  flower  horn  years 
afterwards,  that  is  to  say,  the  flower  horn  which  we 
made  in  1909  was  made  of  strips  which  anyone  else 
but  an  expert,  would  say  were  the  same  strips  that  we 
used  in  1898  or  the  date  that  we  made  the  Kaiser 
horn  because  our  metal  horns  were  Chinese  copies  of 
the  Kaiser  horn  in  shape  and  dimensions. 

RDQ.  191.  Please  describe  the  sides  of  the  strips  of 
metal  employed  by  Hawthorne  &  Sheble  in  making 
these  Kaiser  metal  horns  ? 

A.  The  sections  of  the  metal  Kaiser  horn  was 
curved,  tapering  sections. 

RDQ.  192.  When  was  it  that  Hawthorne  &  Sheble 
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made  these  Kaiser  horns  of  curved  strips  of  alum- 
inum ? 

A.  I  do  not  recall  the  date  but  it  was  shortly  after 
Kaiser  made  his  horn  and  showed  it  here  in  New 
York  among  the  trade  and  Hawthorne  [462]  had 
some  metal  horns  made  like  the  Kaiser  horns,  only 
with  the  curved  tapering  sides  put  together  with  the 
tinsmith's  seam. 

RDQ.  193.  With  reference  to  the  time  when  you  re- 
ceived the  X-ray  burn  upon  your  hand,  when  was  it 
that  Hawthorne  &  Sheble  made  these  Kaiser  horns'? 

A.  I  believe  it  was  about  that  time. 

RDQ.  194.  What  has  become  of  the  stock  of  Haw- 
>orne  &  Sheble  and  the  Hawthorne  &  Sheble  Mfg. 
Co.? 

A.  I  do  not  know;  I  have  not  the  faintest  idea. 
Horns  that  were  made  up  for  samples  would  be 
scrapped  or  thrown  into  the  scrap  heap  if  they  did 
not  command  a  market.  And  as  for  knowing  what 
became  of  these  horns  it  would  be  as  futile  to  look  up 
this  or  try  to  look  it  up  as  trying  to  get  a  derby  hat 
of  the  vintage  of  1898. 

RDQ.  195.  Have  you  personally  made  any  effort  to 
find  any  of  the  horns  made  by  Hawthorne  &  Sheble 
as  described  in  your  testimony  ? 

A.  I  have.  I  met  a  friend  of  mine,  Frank  Hare,  to 
whom  one  of  these  aluminum  horns  was  sold.  The 
phonograph  on  which  the  horn  was  used  was  pur- 
chased by  Mr.  Hare  for  a  Christmas  present  for  his 
wife  Christmas,  1899.  Mrs.  Hare  sent  this  aluminum 
horn  back  and  had  it  exchanged  for  a  brass  horn  be- 
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cause  brass  horns  were  the  style  at  that  time  and  Mrs. 
Miller  and  several  others  of  Hare's  friends  had  pho- 
nographs with  a  brass  horn  attached.  The  horn  of 
aluminum,  which  Mr.  Hare  got  with  his  outfit,  was 
one  of  our  sample  horns  which  I  have  endeavored  to 
describe  and  make  clear  in  my  testimony  as  one  sam- 
ple horn  made  with  curved  tapering  sections  joined 
together  on  their  edges,  the  same  edges  being  curved 
inwardly  and  made  of  aluminum. 

EDQ.  196.  Please  state  whether  or  not  Hawthorne 
&  Sheble  sold  any  of  the  aluminum  horns  for  the 
Graphophone  Grand  Talking  Machine  to  any  of  the 
talking-machine  manufacturers. 

A.  They  did.  Some  of  these  horns  were  sold  to  the 
American  Graphophone  Company.     [403] 

RDQ.  197.  Please  state,  if  you  know,  what  are  the 
sound-producing  qualities  of  the  horn  which  has  been 
marked  "Defendant's  Exhibit,  for  Identification, 
Hawthorne  &  Sheble  Fluted  Horn. ' ' 

A.  That  horn  is  no  different  in  its  sound-producing 
qualities  from  any  other  horn  of  the  same  dimen- 
sions; in  fact,  in  the  great  many  tests  that  I  have 
made  it  has  been  found  to  be  impossible  for  anyone 
to  distinguish,  with  any  degree  of  certainty,  the 
difference  in  the  sound  reproduction  of  any  horns  of 
approximately  the  same  size  as  to  length  and  diam- 
eter except  in  that  the  longer  the  tube  is  or  the  longer 
the  horn,  the  deeper  the  tone.  On  one  occasion  Mr. 
Vandergrift  of  the  firm  of  Sheip  and  Vandergrift 
came  to  our  factory  with  a  wood  horn  which  they 
have  since  put  on  the  market  as  the  Music   Master 
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horn.  We  tried.  Mr.  Vandergrif t 's  horn  in  compari- 
son with  several  other  horns  with  the  same  record. 
Mr.  Vandergrift  and  others  who  were  present  mak- 
ing the  test  having  their  hacks  turned  to  the  machine. 
All  those  present  having  made  notes  as  to  which  re- 
production they  considered  as  being  the  best  and  the 
result  was  that  they  were  all  different  and  Mr.  Van- 
dergrift picked  out  a  metal  horn  as  being  the  best 
all-round  reproducing  apparatus. 

RDQ.  198.  Please  state  whether  there  is  any  differ- 
ence in  the  sound-producing  qualities  of  a  metal  horn, 
due  to  the  horn  having  one  longitudinal  rib  or  seam 
or  having  two  or  more  longitudinal  ribs  or  seams. 

A.  A  horn  with  one  longitudinal  seam  made  the 
way  that  the  Hawthorne  &  Sheble  full-spun  56  inch 
brass  horn  was  made,  while  seam  showed  was  made 
of  several  sections  joined  together  but  brazed  in  such 
a  manner  as  to  make  the  seams  invisible  and  this  horn 
did  produce  a  better  musical  reproduction  than  the 
other  horns.  There  is  no  difference  between  a  horn 
having  one  longitudinal  seam  or  rib  or  having  two  or 
more  longitudinal  ribs  or  seams. 

EDQ.  199.  Referring  to  the  B.  &  G.  horn  and  to 
the  flower  horn  shown  on  p.  8  of  the  Talking  Machine 
World  for  January  15,  1905,  one  of  [464]  defend- 
ant's exhibits,  please  compare  the  sound-producing 
qualities  of  the  two  horns. 

A.  The  reproduction  from  the  B.  &  G.  horn  which 
is  one  of  the  H.  &  S.  42-24  E.  horns,  would  be  deeper 
in  tone  than  the  reproduction  from'  the  other  horn. 
The  other  is  shown  in  the  advertisement  under  the 
B.  &  G.  horn. 
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RDQ.  200.  Is  there  any  disadvantage  that  may  re- 
sult from  having  a  considerable  number  of  seams, 
say,  twelve,  in  a  horn  made  of  metal  strips,  with  re- 
spect to  the  reproduction  of  sound? 

A.  Yes.  The  more  strips  there  are  in  making  a 
horn  commercially  the  greater  hazard  there  is  in  hav- 
ing a  loose  joint.  In  practice  and  in  my  experiments 
with  horns  we  found  that  eight  or  nine  sections  made 
the  best  working  plan. 

RDQ.  201.  Please  read  ''Defendant's  Exhibit,  Let- 
ter of  Matthew  P.  Doyle  to  Hawthorne  &  Sheble  Mfg. 
Co.,  dated  September  22, 1904,"  etc.,  and  state,  if  you 
know,  whether  the  Hawthorne  &  Sheble  Mfg.  Co.  had, 
prior  to  the  date  of  that  letter,  manufactured  flower 
horns  such  as  are  shown  in  "Defendant's  Exhibit, 
p.  8,  of  the  Talking  Machine  World  for  January  15, 
1905." 

A.  I  have  read  the  letter.    Yes,  they  did. 

RDQ.  202.  Did  you  ever  hear  of  any  suit  on  the 
Nielsen  Patent,  No.  771,441,  which  I  now  show  you, 
having  been  brought  against  the  Hawthorne  &  Sheble 
Mfg.  Co.  ?        A.  I  did  not. 

RDQ.  203.  Now  that  you  have  the  Nielsen  Patent 
in  suit  before  you,  please  refer  to  Figs.  1  and  3 
thereof  and  state  whether  horns  for  phonographs 
could  be  manufactured  in  a  commercial  way  by  join- 
ing together  the  strips  of  metal  by  the  seam  shown  in 
those  figures. 

A.  From-  a  practical  standpoint  of  manufacture  it 
would  not  be  commercially  practicable  to  join  the 
edges  of  the  segments  of  the  horn  together  as  shown  in 
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Fig.  3.  The  reason  for  this  is  that  the  sections 
could  not  be  put  close  enough  together  to  prevent  a 
counter-vibration  [465]  between  the  various  seg- 
ments or  sections  of  the  horn.  In  making  a  horn  of 
this  type  it  is  very  necessary  and  important  to  have 
all  of  the  seams  tight. 

RDQ.  204.  Have  you  ever  known  of  a  horn  being 
on  the  market,  made  as  shown  in  Fig.  1-3  of  the  said 
Nielsen  Patent,  employing  the  seam  there  shown  ? 

A.  No,  I  never  saw  such  construction  in  practice. 

RDQ.  205.  Please  refer  to  p.  276  of  "Defendant's 
Exhibit,  Phonographische  Zeitchrift,  Published  in 
Berlin,  May  20,  1903,"  and  state  whether,  at  that 
time,  May  20,  1903,  there  was  any  method  known  to 
or  employed  by  the  Hawthorne  &  Sheble  Mfg.  Co.  by 
which  the  horn  marked  "E.  A.  H.— 9/25/13,"  could 
be  made  from  aluminum. 

A.  Certainly.  That  would  be  a  very  simple  mat- 
ter for  us  to  do,  at  that  date  or  previous  to  that  date. 

RDQ.  206.  Now,  at  that  date  or  previous  to  that 
date,  would  Hawthorne  &  Sheble  have  made  that  horn 
of  aluminum,  according  to  a  method  known  to  or  em- 
ployed by  them  at  that  date  or  previous  to  that  date  ? 

A.  The  tensile  strength  of  aluminum  is  very  low 
and  cannot  be  drawn  or  spun  very  deep.  Conse- 
quently, in  order  to  make  a  horn  of  aluminum  it 
would  be  necessary  in  order  to  get  the  shape  that  this 
horn  has  to  use  curved,  tapering  sections.  It  is  quite 
possible  that  this  particular  horn,  which  is  appar- 
ently a  24-inch  horn,  that  is,  24  inches  long,  was  made 
in  tapering  sections.     I  judge  this  from  the  fact  that 
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the  larger  horn  is  apparently  a  56-i"nch  brass  horn 
and  the  photograph  especially  referred  to  by  you  is 
about  a  little  less  than  half  the  length  of  the  larger 
horn  and  I  should  say  would  be  termed  a  24— inch 
horn.  The  sections  of  this  horn,  which  was  probably 
made  of  eight  or  nine  sections,  each  section  being 
curved  inwardly  with  the  edges  turned  over,  were  put 
together  with  the  tinsmith  or  lock  seam.      [466] 

EDQ.  207.  On  your  cross-examination  you  were 
questioned  in  regard  to  a  telescopic  horn  made  by 
Hawthorne  &  Sheble,  in  XQ.  172.  There  seems  to  be 
some  indefiniteness  in  the  questions  and  answers  as 
to  where  or  how  the  lock  seam  mentioned  by  you  was 
employed  in  these  telescopic  horns.  Please  make  this 
clear. 

A.  Each  section  of  the  horn  was  seamed  long- 
itudinally throughout  its  length,  there  being  several 
sections  in  each  conical-shaped  part  of  the  horn. 

RDQ.  208.  Please  compare  the  all-spun  brass  horn 
made  by  Hawthorne  &  Sheble  with  the  so-called 
flower  horn  such  as  that  shown  on  p.  8  of  the  Talking 
Machine  World  for  January  15,  1905,  with  respect  to 
their  sound-producing  qualities. 

A.  The  full-spun  horn  had  a  deeper  tone  as  com- 
pared to  the  flower  horn,  this  being  partly  due  to  the 
difference  in  the  length  of  the  horn. 

RDQ.  209.  In  your  opinion,  which,  if  either,  is  the 
better  horn  for  the  reproduction  of  sound  from  a 
phonograph  record? 

A.  The  brass  horn  would  be  more  pleasant  than  the 
other ;  but,  with  phonograph  horns,  it  is  a  great  deal 
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like  the  story  about  the  lady  who,  during  the  cam- 
paigD,  inquired  of  the  man  on  the  street,  who  was  sell- 
ing them,  who  would  be  the  next  president,  as  she 
wanted  to  buy  his  photograph.  The  man  replied,  *'I 
don't  know,  Lady;  you  pays  your  money  and  takes 
your  choice." 

RDQ.  210.  Please  look  at  Fig.  2  of  U.  S.  Patent 
No.  491,421  of  Feb.  7,  1893,  and  state  whether,  if  the 
funnel  or  horn  there  shown  is  made  of  three  or  more 
strips  of  metal  joined  together  by  the  tinsmith's  or 
lock  seam,  the  funnel  or  horn  would  be  adapted  for 
use  as  a  horn  for  phonographs  and  similar  machines. 

A.  It  would,  and  the  reproduction  of  the  sound 
from  the  phonograph  from  a  horn  made  accordingly 
would  be  indistinguishable  from  any  other  phono- 
graph horn  reproduction.     [467] 

Redirect  examination  closed. 

Recross-examination  by  Mr.  DUNCAN. 

RXQ.  211.  Were  these  aluminum  horns  made  for 
all  the  various  talking  machines  then  in  the  market? 

A.  They  were  designed  to  fit  the  Edison  phono- 
graph and  the  Columbia  Graphophone. 

RXQ.  212.  Were  the  connecting  ends  of  the  horn 
made  to  fit  the  Edison  phonograph  and  the  Columbia 
Graphophone  the  same  ? 

A.  Yes ;  they  were  all  standard  size  so  as  to  fit  the 
rubber  horn  connection. 

RXQ.  213.  Were  they  made  in  any  other  way  % 

A.  Some  few  were. 

RXQ.  214.  How  were  they  made  ?  .     . 

A.  They  were  made  to  fit  the  Bettini  reproducer 
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with  a  special  adapter. 

RXQ.  215.  In  what  respect  were  they  different  ? 

A.  Merely  in  diameter  at  the  small  end,  the  Bettini 
reproducer  being  larger  in  diameter,  as  I  recall,  ap- 
proximately an  inch  and  a  half. 

RX'Q.  216.  State  the  name  of  the  customers  to 
whom  you  sold  the  Kaiser  horn  in  metal  just  re- 
ferred to. 

A.  I  do  not  recall  who  the  purchasers  were;  but 
samples  were  shown  to  various  jobbers  in  New  York 
Gity  as  Barkelow  &  Kent,  26  West  Broadway,  as  I 
recall  the  number.  Samples  were  shown  to  Bettini 
when  Di  Castero  was  with  Bettini  at  the  time  that 
Bettini  had  ofi&ces  in  the  Judge  Building,  at  110  Fifth 
Ave,,  New  York  City.  I  think  Mr.  Hawthorne  made 
a  special  trip  to  New  England  and  with  some  of  these 
sample  horns  where  they  were  shown  to  some  of  our 
old  customers,  Murray,  Blanchard,  Young  &  Co., 
Providence,  R.  I.,  J.  A.  Forster,  Providence,  R.  I., 
Eastern  Talking  Machine  Company,  Boston,  Mass. 

RXQ.  214.  How  many  of  these  horns  were  made  ? 

A.  We  made  quite  a  number,  as  I  recall.  When  a 
new  horn  would  be  made  in  our  factory  and  the 
sample  was  passed  upon  by  Mr.  [4G8]  Hawthorne 
&  Sheble  we  would  run  through  25  or  30  horns. 
These  samples  would  be  taken  around  by  Mr.  Haw- 
thorne and  myself  or  shipped  by  express  to  distant 
points  like  Chicago,  New  Orleans,  San  Francisco, 
etc.,  with  a  letter.  Of  course,  you  understand  at  this 
time  in  the  talking-machine  business  we  did  not  have 
a  corps  of  traveling  men  such  as  are  engaged  at  the 
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present  time  in  the  industry. 

RXQ.  215.  Do  you  know  how  many  of  these  partic- 
ular horns  were  made  ? 

A.  No,  I  do  not  recall  exactly  how  many  horns  were 
made,  but  there  were  enough  to  send  samples  around 
to  all  of  our  good  customers. 

RXQ.  216.  How  many  good  customers  did  you 
have  ?        A.  I  have  no  answer  to  that  question. 

RXQ.  216.  How  many  letters  did  you  send  out  to 
various  people  ? 

A.  I  do  not  know,  but  inasmuch  as  we  prided  our- 
selves on  being  good  business  people  I  feel  certain 
that  a  letter  was  sent  to  each  customer  or  jobber  to 
whom  a  horn  was  shipped. 

RXQ.  217.  Is  it  not  a  fact  that  only  a  few  of  these 
horns  were  made  in  the  form  of  samples  t 

A.  I  do  not  know  whether  any  orders  came  in  as  a 
result  of  this  campaign  or  not.  I  do  know,  however, 
that  I  did  not  get  any  wholesale  orders  from  my  work 
or  solicitation. 

RXQ.  218.  Over  how  long  a  period  of  time  were 
these  samples  of  Kaiser  metal  horns  shown  or  dis- 
tributed ? 

A.  The  manufacture  of  these  horns  was  incidental 
to  our  business  and  we  shipped  out  in  the  regular 
course  of  business  in  the  same  manner  as  a  manu- 
facturer of  any  other  line  of  goods  would  send  or 
ship  out  samples  to  customers.  If  the  style  and  price 
were  right  the  orders  came  in. 

RXQ.  219.  Do  I  understand  from  your  testimony 
that  there  were  no  sales  made  ? 
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A.  There  were  no  sales  made  wholesale  by  me. 

RXQ.  220.  Or  by  anybody  else  ? 

A.  Mr.  Hawthorne  sold  some  of  the  horns,  but  just 
how  many  I  do  not  know  or  to  whom  I  do  not  know. 
[4G»] 

RXQ.  221.  Were  any  horns  sold  retail  by  you  ? 

A.  Yes.  Horns  of  this  character  were  sold  retail 
by  me,  one  going  to  Mr.  Prank  Hare  and  afterward 
Mr.  Hare  returned  this  horn  and  exchanged  it  for  one 
of  another  style. 

Cross-examination  closed. 

Deposition  closed. 

Signature  waived. 

Adjourned  to  Monday,  Sept.  29,  1913,  10:30  A.  M., 
same  place. 

September  30,  1913. 

Met  pursuant  to  adjournment. 

Present:  Counsel  as  before. 

By  Mr.  HICKS.- — Defendant  offers  in  evidence  the 
following  letters  patent  of  the  United  States,  Great 
Britain  and  France,  together  with  translations  of  the 
letters  patent  of  France,  said  letters  patent  being 
printed  Patent  Office  copies : 

LETTERS  PATENT  OF  THE  UNITED  STATES. 
No.  8,824,  patented  Dec.  7,  1875,  to  F.  S.  Shirley 

(Design). 
No.  10,235,  patented  Sept.  11,  1877,  to  E.  Cairns 

(Design). 
No.  34,907,  patented  Aug.  6,  1901,  to  C.  McVeety  & 

J.  F.  Ford  (Design). 
No.  72,422,  patented  Dec.  17,  1867,  to  G.  S.  Saxton. 
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No.  165,912,  patented  July  27,  1875,  to  W.  H.  Barn- 
ard. 

No.    181,159,    patented    Aug.    15,    1876,    to    C.    W. 
Fallows. 

No.  362,107,  patented  May  3,  1887,  to  C.  R.  Pen- 
field. 

No.  406,332,  patented  July  2,  1889,  to  J.  C.  Bayles. 

No.  409,196,  patented  Aug.  20, 1889,  to  C.  L.  Hart. 

No.  427,658,  patented  May  13, 1890,  to  J.  C.  Bayles. 

No.  453,798,  patented  June  9,  1891,  to  A.  Gersdorff. 

No.  491,421,  patented  Feb.  7,  1893,  to  A.  Gersdorff. 

No.  534,543,  patented  Feb.  19, 1895,  to  E.  Berliner. 

No.  612,639,  patented  Oct.  18,  1898,  to  J.  Clayton. 

No.  632,015,  patented  Aug.  29,  1899,  to  G.  L.  Hogan. 

[470] 

No.  647,147,  patented  April  10, 1900,  to  F.  Myers. 

No.  648,994,  patented  May  8,  1900,  to  M.  D.  Porter. 

No.  651,368,  patented  June  12,  1900,  to  J.  Lanz. 

No.  692,363,  patented  Feb.  4,  1902,  to  W.  0.  Runge. 

No.  699,928,  patented  May  13,  1902,  to  €.  McVeety 
and  J.  F.  Ford. 

No.  705,126,  patented  July  22,  1902,  to  G.  Osten  and 
W.  P.  Spalding. 

No.  738,342,  patented  Sept.  8,  1903,  to  A.  S.  Marten. 

No.  739,954,  patented  Sept.  29, 1903,  to  O.  H.  Villy. 

No.  748,969,  patented  Jan.  5, 1904,  to  C.  Melville. 

No.  763,808,  patented  June  28,  1904,  to  H.  Sturges. 

No.  769,410,  patented  Sept.  6,  1904,  to  E.  A.  Scboet- 
tel. 

No.  770,024,  patented  Sept.  13,  1904,  to  B.  Ruggiero 
and  G.  Bongiomo. 
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LETTERS  PATENT  OF  GREAT,  BRITAIN. 
No.  22,612,  of  1899,  to  G.  L.  Hogan. 
No.    7,594,  of  1900,  to  W.  P.  Thompson 
No.    9,727,  of  1901,  to  W.  C.  Runge. 
No.  22,273,  of  1901,  to  W.  C.  Runge. 
No.  17,786,  of  1902,  to  H.  Fairbrother. 
No.  20,146,  of  1902,  to  G.  H.  Villy. 
No.  20,567,  of  1902,  to  J.  M.  Tourtel 
No   5,186,  of  1903,  to  F.  €.  Cockman. 
No.  14,730,  of  1903,  to  J.  M.  Tourtel. 

LETTERS  PATENT  OF  FRANCE. 

No.  301,583,  of  June  23,  1900,  to  Guerrero  (Jose). 

Translation  of  No.  301,583,  of  June  23, 1900,  to  Guer- 
rero (Jose). 

No.  318,742,  of  Feb.  17, 1902,  to  E.  Turpin. 

Translation,  of  No.  318,742,  of  Feb.  17,  1902,  to  E. 
Turpin. 

No.  321,507,  of  May  28, 1902,  to  W.  C.  Runge. 

Translation  of  No.  321,507,  of  May  28, 1902,  to  W.  C. 
Runge. 

No.  331,566,  of  April  28,  1903,  to  W.  T.  P.  Hollings- 
worth. 

Translation  of  No.  331,566,  of  April  28,  1903,  to  W. 
T.  P.  Hollingsworth.     [471] 

LETTERS  PATENT  OF  THE  UNITED 

STATES. 

No.    31,772,  registered  July  5,  1898,  to  John  Kaiser 

(Trademark). 
No.  811,877,  patented  Feb.  6,  1906,  to  Camillus  A. 
iSenne. 
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No.  725,815,  patented  April  21,  1908,  to  W.  Bames. 
No.  982  (Reissue)  patented  June  12,  1860,  to  Wy- 

berd. 
No.    16,044,  patented  April  14,  1885,  to  Bailey  (De- 
sign). 
No.  17,627,  patented  August  16,  1887,  to  Carr  (De- 
sign). 
No.    19,977,  patented  July  1,  1890,  to  Miller. 
No.  26,640,  patented  February  16,  1897,  to  Valdwell 

(Design). 
No.  30,653,  patented  May  2,  1899,  to  Littlehale  (De- 
sign). 
No.  186,718,  patented  January  30, 1877,  to  Einig. 
No.   609,983,   patented  August  30,   1898,   to   Wol-  . 

haupter. 
No.  679,659,  patented  July  30, 1901,  to  Wolhaupter. 
No.  693,460,  patented  February  18,  1902,  to  Takaba. 
No.  701,377,  patented  June  3,  1902,  to  Norcross. 
No.  758,716,  patented  May  3,  1904,  to  Storrs. 
No.  798,876,  patented  Sept.  5, 1905,  to  Oonger,  et  al. 
The  foregoing  patents  are  marked  "Defendant's 
Exhibit,  United  States,  British  and  French  Patents, 
Together    with    Translations    of    French   Patents, 
Frank  Z.  Demarest,  Examiner." 

IT  IS  STIPULATED  by  and  between  counsel  for 
plaintiff  and  defendant  that  the  foregoing  copies  of 
U.  S.  letters  patent  shall  have  the  same  force  and 
effect  as  if  the  original  letters  patent  or  certified 
copies  thereof  had  been  offered  in  evidence;  and  that 
the  British  and  French  letters  patent  offered  in  evi- 
dence shall  have  the  same  force  and  effect  as  if  the 
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original  letters  patent  or  certified  copies  thereof 
had  been  offered  in  evidence,  subje'ct,  however,  to 
corrections  by  comparison  with  certified  copies  and 
that  complainant's  counsel  reserves  the  right  to  ob- 
ject to  the  translations  of  French  patents  on  the 
ground  of  possible  incorrectness.     [472] 

[Deposition  of  Ellsworth  A.  Hawthorne,  for 

Defendant.] 
ELLSWORTH  A.  HAWTHORNE  resumes  the 
stand. 

Direct  Examination  Continued  by  Mr.  HICKS. 

iQ.  94.  Have  you  been  able  to  find  any  catalogue 
issued  by  the  firm  of  Hawthorne  &  Sheble  ? 

A.  Yes.     I  now  produce  the  catalogue. 

Q.  95.  Please  state  when  this  catalogue  was  issued 
and  the  other  facts  in  regard  to  the  use  of  that  cata- 
logue. 

A.  1898.  It  was  used  by  Hawthorne  &  Sheble 
and  later  used  by  Hawthorne  &  Sheble  Mfg.  Co.  It 
was,  I  believe,  the  first  distinctively  horn  catalogue 
used  by  Hawthorne  &  Sheble. 

Q.96.  At  the  time  this  catalogue  was  issued 
where  was  the  factory  of  the  firm  of  Hawthorne  & 
Sheble  located? 

A.  1025  &  1027  Ridge  Ave.,  Philadelphia. 

Q.  97.  And  where  were  the  offices  and  salesrooms 
of  the  firm  of  Hawthorne  &  Sheble  located'? 

A.  When  the  factory  was  started,  604  and  606 
Chestnut  St.,  Philadelphia  and  also  at  44  Broad  St., 
New  York,  43  Broad  St.,  New  York  and  later  at  297 
Broad  St.,  New  York. 
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Q.  98.  Stamped  upon  the  cover  of  the  catalogue 
appears  the  following : 

"Change  of  address.     Please  direct  all  com- 
munications to  Hawthorne  &  Sheble  Mfg.  Co., 
Cor.  Mascher  &  Oxford  Sts.,  Philadelphia." 
What  does  this  stamped  statement  mean,  with  re- 
gard to  the  use  of  that  catalogue  ? 

A.  It  indicates  the  change  of  address  from  604  & 
606  Chestnut  St.,  and  1025  and  1027  Ridge  Ave., 
Philadelphia  to  Oxford  &  Mascher  Sts.  We  closed 
out  our  retail  business  in  Philadelphia  at  604  and 
606  Chestnut  St.  and  transferred  all  correspondence 
to  the  Mascher  &  Oxford  Sts.  address.  This  hap- 
pened in  the  year  1900. 

Q.  99.  Was  the  factory  transferred  from  Ridge 
Ave.  to  Mascher  and  Oxford  iSts.  at  the  time  that  the 
offices  were  transferred? 

A.  The  Mascher  and  Oxford  Sts.  factory  was  es- 
tablished previous  to  our  closing  the  store.  We 
operated  the  Ridge  Ave.  factory  for  a  [473]  short 
period  of  time  after  establishing  the  new  factory  at 
Mascher  and  Oxford  Sts.  We  continued  at  Ridge 
Ave.  until  our  lease  expired.  We  probably  con- 
tinued the  Ridge  Ave.  plant  for  4  or  5  months,  to  the 
best  of  my  recollection. 

Q.  100.  Please  turn  to  p.  21  of  the  catalogue  and 
describe  how  the  horn  shown  with  the  Graphophone 
Grand  machine  on  that  page  was  made. 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  This  horn  represents  the  type  of  horn  which 
I  have  mentioned  as  full  spun.     This  type  of  horn 
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was  made  in  sections,  tapered  throughout  its  length, 
with  curved  edges  and  brazed  together  and  of  sev- 
eral sections  according  to  the  )diniensions  of  the 

horn. 

Q.  101.  Please  describe  the  shape  of  the  sections 
of  which  this  horn  for  the  Graphophone  Grand  ma- 
chine was  composed. 

A.  The  sections  were  cut  from  strips  of  brass  one 
end  of  which  was  wide,  the  strips  gradually  taper- 
ing. The  edges  of  the  metal  were  curved  and  shape 
was  given  to  the  horn  so  as  to  have  it  tapering 
throughout  its  entire  length  by  forming  the  sections 
into  shape  by  hand  with  hammers  over  mandrels. 

Q.  102.  Please  turn  to  p.  33  of  the  said  catalogue 
and  state  in  whose  handwriting  the  words  written 
on  that  page  are. 

A.  They  are  in  my  handwriting. 

Q.  103.  Please  describe  the  manner  in  which  the 
horns  shown  on  that  page  No.  33  were  made. 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  By  cutting  strips  of  metal  tapering  and  curved 
throughout  their  length,  wide  at  one  end  and  nar- 
row at  the  other,  forming  the  horns  by  hand  opera- 
tions over  mandrels  to  give  them  the  necessary  flar- 
ing effect.  In  fact,  on  this  same  page  of  the  cata- 
logue, p.  33,  we  mention  "fifty-six  inch  with  flar- 
ing bell." 

Q.  104.  On  said  page  33  it  is  said  "these  horns  are 
made  seamless."     Please  explain  this  statement. 

By  Mr.  DUNCAN.— Same  objection.     [474] 

A.  The  horns  when  brazed  gave  no  evidence  to 
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the  eye  of  having  seams  although  in  their  construc- 
tion seams  were  made  or  at  least  the  edges  of  the 
metal  brazed  together  in  such  a  manner  so  that  the 
seam  could  not  be  discerned. 

By  Mr.  HICKS. — The  catalogue  just  produced  by 
the  witness  is  offered  in  evidence  and  marked  "De- 
fendant's Exhibit,  -Catalogue  of  1898  of  the  Firm 
of  Hawthorne  &  Sheble,  Frank  Z.  Demarest,  Exam- 


iner." 


Q.  105.  I  show  you  a  horn  made  of  metal  strips 
secured  together  at  their  edges  by  lock  seams. 
Please  compare  this  horn,  which  I  show  you,  for  the 
purposes  of  illustration,  with  the  aluminum  horns 
which  were  made  as  testified  by  you  by  Hawthorne 
&  Sheble. 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  The  horns  made  of  aluminum  by  Hawthorne  & 
Sheble  differed  from  this  horn  as  the  aluminum 
horns  were  made  round  at  the  bell.  This  particular 
horn  is  made  with  scalloped  leaves.  We  made 
horns  with  scalloped  leaves  previous  to  1900  but 
they  were  made  of  glass.  The  aluminum  horns 
were  formed  by  hand  and  for  this  purpose  mandrels 
to  impart  shape  to  the  horns  were  used,  also  raw- 
hide and  wooden  mallets  to  form  seams,  break 
edges,  etc.  The  horn  you  show  me  is  made  with 
tools  throughout.  The  aluminum  horns  we  manu- 
factured as  well  as  the  shorter  type  of  full- spun, 
brazed  brass  horns  were  hand  product. 

Q.  106.  Are  there  any  other  differences  in  the 
horn  I  have  just  shown  to  you  and  the  aluminum 
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horns  that  were  made  by  Hawthorne  &  Sheble? 

By  Mr.  DUNCAN.— Same  objection. 

A.  The  sections  were  more  circular  in  the  hand- 
made horn.  Then  again  we  used  a  special  elbow 
for  the  aluminum  horn.  These  elbows  were  made 
of  Franklin  metal,  and  were  produced  by  a  system 
of  die  casting.  They  were  reversible,  a  large  horn 
fitting  in  the  large  end  of  the  elbow  and  the  smaller 
end  being  adapted  for  the  smaller  type  of  aluminum 

horn. 

Q'.  107.  Please  compare  this  horn  that  I  have  just 
shown  to  you  with  the  aluminum  horn  made  by 
Hawthorne  &  Sheble  with  respect  to  the  [475] 
manner  of  joining  the  different  sections  together  at 
their  edges. 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  Therein  they  are  similar.  The  sections  of  the 
aluminum  horns  were  made  of  tapering  and  curved 
strips  of  metal. 

By  Mr.  HICKS.— The  horn  shown  to  the  witness 
is  offered  in  evidence  and  marked  "Defendant's  Ex- 
hibit, Horn  Shown  to  Mr.  Hawthorne  for  Compari- 
son with  the  Aluminum  Horns  made  by  Howthorne 
&  Sheble,  Frank  Z.  Demarest,  Examiner." 

By  Mr.  DUNCAN. — Objected  to  as  incompetent, 
immaterial  and  not  properly  proven. 

Direct  examination  closed. 

Cross-examination  by  Mr.  DUNCAN. 

XQ.  108.  Who  made  the  model  horn  shown  you 
on  your  direct  examination  and  just  offered  in  evi- 
dence by  defendant's   counsel,  immediately  after 
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your  answer  to  Q.  107? 

A.  Of  my  own  knowledge  I  don't  know. 

XQ.  109.  When  did  yon  first  see  this  exhibit  ? 

A.  This  morning. 

XQ.  110.  Is  it  not  a  model  made  for  the  purposes 
of  this  suit?         A.  I  presume  so. 

XQ.  111.  How  long  after  you  had  moved  to  Mas- 
cher  and  Oxford  iSts.  did  you  continue  circulating 
the  catalogue  you  produced  this  morning  and  which 
was  offered  in  evidence  as  "Defendant's  Exhibit, 
Catalogue  of  1898"? 

A.  To  the  best  of  my  recollection  we  discontinued 
its  use  about  the  year  1900'.  Possibly  we  had  a  few 
copies  in  1901. 

XQ.  112.  Did  you  at  any  time  prior  to  1901,  make 
a  brass  horn  that  was  spun  out  of  a  single  piece  of 
metal  ? 

A.  We  made  all  kinds  of  horns  spun  out  of  single 
pieces  of  metal  that  were  practical.  You  can  spin 
metal  of  any  kind  only  a  certain  depth.  Such  horns 
were  small  horns  and  very  short. 

XQ.  113.  Did  you,  however,  prior  to  1901,  make  a 
brass  horn  that  was  spun  out  of  a  single  piece  of 
metal? 

A.  We  have  always  made  horns  spun  out  of  a 
single  sheet  of  metal  but  they  have  always  been 
small  horns.     [476] 

XQ.  114.  And  have  you  subsequent  to  1901,  up  to 
the  time  when  the  Hawthorne  &  Sheble  Mfg.  Co. 
went  out  of  business  made  a  brass  horn  spun  out  of 
a  single  piece  of  metal  ? 
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A.  Hawthorne  &  Sheble  and  Hawthorne  &  Sheble 
Mfg.  Co.  made  horns  full-spun  out  of  a  single  sheet 
of  metal  but  not  thirty-six,  forty-two  or  fifty-six 
inches  in  length.  Such  horns  were  confined  to  small 
horns. 

XQ.  115.  Did  Hawthorne  &  Sheble  or  the  Haw- 
thorne &  Sheble  Mfg.  Co.  ever  make  up  any  alum- 
inum horns  spun  out  of  a  single  sheet  of  metal? 

A.  Yes.  They  have  made  them  of  all  kinds, 
styles  and  types  known  to  the  metal  trade,  full- 
spun,  out  of  one  piece  of  metal,  sectional,  made  up 
of  several  pieces  of  metal  and  in  combination  with 
other  metals. 

XQ.  116.  What  is  meant  by  the  term  full-spun? 

A.  It  was  a  term  coined  by  Hawthorne  &  Sheble. 
We  had  to  have  some  designation,  and  I  coined  the 
word  ''full-spun"  and  applied  it  to  horns  that  were 
made  of  sections  and  brazed  together  because  after 
completing  the  horn  by  cutting  out  the  sections  as 
previously  described  in  my  testimony,  wide  at  one 
end  and  narrow  at  the  other,  tapering  and  curved 
throughout  its  length  and  brazed,  the  horns  were 
given  a  finish  by  running  a  spinning  tool  over  them. 
Hence  I  applied  the  word  "full-spun"  to  the 
product, 

XQ.  117.  What  was  the  significance  of  the  adjec- 
tive "full"  in  the  phrase  "full-spun"? 

A.  No  particular  significance  except  to  round  out 
the  phrase. 

XQ.  118.  For  exactly  what  purpose  was  the  spin- 
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ning-tool  used  in  connection   with   your   full-spun 

brass  horn  ? 

A.  To  smooth  over  the  metal  and  harden  it. 

XQ.  119.  Did  it  have  anything  to  do  with  the 
shaping  of  the  metal  *?        A.  Very  little. 

XQ.  120.  Did  it  have  any  effect  upon  the  shape  of 
the  horn? 

A.  It  took  out  the  wrinkles,  smoothed  up  and 
hardened  the  metal.  [477]  The  horns  were  given 
their  shape  and  their  contour  before  the  application 
of  the  spinning  tool. 

XQ.  121.  And  are  you  quite  positive  that  the  spin- 
ning tool  had  nothing  to  do  with  forming  the  horn 
into  its  general  form  or  contour  but  simply  oper- 
ated to  smooth  the  surface  and  take  out  any  wrin- 
kles. 

A.  On  small  horns  spun  from  one  piece  of  metal 
the  spinning  tool  and  spinning  chuck  had  everything 
to  do  with  the  shape  and  the  contour  of  the  horn, 
as  the  horn  was  given  its  shape  by  such  a  process, 
but  in  the  instance  of  the  large  horns  such  as  we 
termed  our  full-spun,  flaring  bell,  concert  type,  etc., 
these  horns  were  made  in  the  manner  I  have  de- 
scribed and  the  spinning  tool  was  used  merely  to 
take  out  the  wrinkles,  harden  the  metal  and  smoooth 
it  up.  I  am  doing  this  type  of  work  every  day  in 
my  present  factory,  but  not  for  phonograph  uses. 

XQ.  122.  Do  I  understand  you  to  testify  that 
horns  made  entirely  of  aluminum  were  regularly 
sold  by  your  firm  or  your  comany  prior  to  1901  ? 

A.  They  were. 
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XQ.  123.  Under  what  names  or  trade  designa- 
tions were  these  all-aluminum  horns  sold  by  you 
prior  to  1901? 

A.  Aluminum  horns,  exhibition  horns,  special 
horns. 

XQ.  124.  In  what  different  ways  were  your  all- 
aluminum  horns  made  prior  to  1901  ? 

A.  We  used  about  every  method  known  or  that 
we  knew  as  applied  to  the  art  from  a  mechanical 
standpoint.  They  were  made  out  of  sections  with 
longitudinal  seams.  Others  were  made  with  what 
we  termed  a  top  portion  of  sections  with  longitud- 
inal seams  to  which  we  reamed  a  bell.  Others  were 
made  as  closely  as  possible  in  imitation  of  the  Kaiser 
horn.  Others  were  made  of  a  combination  of  tin 
and  aluminum. 

XQ.  125.  How  did  you  make  up  the  aluminum 
horns  that  you  say  were  made  as  closely  as  possible 
in  imitation  of  the  Kaiser  horn  ? 

A.  These  horns  were  made  sectional  with  tapered 
strips,  wide  at  one  end  and  narrow  at  the  other,  with 
longitudinal  seams.  At  the  smaller  [478]  end 
we  fastened  a  tube  of  aluminum  and  sometimes  of 
hrass,  this  tube  being  spun  of  one  piece  of  metal. 
To  other  types  of  aluminum  horns  we  attached 
elbows  of  tin,  white  metal,  die  castings,  etc. 

XQ.  126.  When  was  it  that  you  made  aluminum 
horns  in  imitation  of  the  Kaiser  horn? 

A.  About  1900,  possibly  the  latter  part  of  1898. 

XQ.  127.  To  whom  did  you  seU  these  aluminum 
horns  made  in  imitation  of  the  Kaiser  horn? 
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A.  We  did  not  make  very  many  because  they 
were  of  expensive  type.  We  produced  a  number 
for  use  with  the  Oraphophone  Grand  in  the  year 
1900  and  tried  to  introduce  them  to  our  trade  but 
they  objected  to  the  price.  I  am  positive  we  sold 
some  of  this  type  of  horn  to  the  American  Grapho- 
phone  Co.  in  1900;  also  to  the  Eastern  Talking  Ma- 
chine Co.,  176  Tremont  St.,  Boston,  Mass.,  Pardee, 
EUenberger  &  Co.,  of  New  Haven,  etc. 

XQ.  128.  How  many  of  these  aluminum  horns 
made  in  imitation  of  the  Kaiser  horn  did  you  actu- 
ally sell? 

A.  Hawthorne  &  Sheble  and  Hawthorne  &  Sheble 
Mfg.  Co.  manufactured  a  very  large  number  of 
aluminum  horns  of  all  types.  It  would  be  impossi- 
ble for  me  to  answer  your  question  correctly.  I  do 
not  know. 

XQ.  129.  Is  it  not  a  fact  that  the  aluminum  horns 
you  made  for  the  Graphophone  Grand  were  spun 
out  of  a  single  piece  of  metal  % 

A.  They  undoubtedly  used  some  horns  of  that 
type  but  they  were  very  small.  The  Graphophone 
Grand,  on  account  of  its  mechanical  construction 
and  the  fact  that  it  was  the  loudest  talking  machine 
ever  invented,  necessarily  required  a  large  horn  as 
I  have  previously  testified  that  the  reproduction 
from  a  talking  machine  in  quality,  strength  of  tone, 
etc.,  is  one  due  to  dimensions  of  the  horn.  Hence 
we  always  advocated  horns  from  42  inches  in  length 
up  to  72  inches  in  length  for  use  with  the  Grapho- 
phone Grand. 
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XQ.  130.  How  long  did  your  company  continue  to 
make  and  put  upon  the  market  aluminum  horns 
spun  from  a  single  piece  of  metal  ?     [479] 

A.  But  a  short  period.  The  horn  was  too  small; 
it  was  not  popular;  the  trade  wanted  large  horns. 
Large  horns  cannot  be  spun  out  of  a  single  piece  of 
metal.  I  will  qualify  this  by  stating  that  probably 
they  could  be  but  it  would  require  special  machin- 
ery, special  tools  and  a  special  man  built  on  gigantic 
proportions  to  do  the  spinning. 

XQ.  131.  Did  you  experience  any  difficulty  in 
making  your  small  aluminum  horns  spun  from  a 
single  piece  of  metal  f 

A.  No  particular  difficulty  in  producing  the  small 
horn  a  few  inches  in  length. 

XQ.  132.  Over  what  period  of  time  did  your  firm 
or  your  company  make  up  horns  the  bells  of  which 
were  spun  aluminum? 

A.  Hawthorne  &  Sheble  made  them  until  the  con- 
cern was  merged  into  the  Hawthorne  &  Sheble  Mfg. 
Co.;  and  the  Hawthorne  &  Sheble  Mfg.  Co.  continued 
to  make  them  up  to  the  time  they  discontinued  busi- 
ness, in  1909,  according  to  demand. 

XQ'.  133.  Your  all-spun  brass  horns  as  illustrated 
in  your  catalogue  offered  in  evidence  this  morning, 
were,  when  finished,  substantially,  a  single  piece  of 
metal  of  smooth  contour,  were  they  not? 

A.  They  had  that  appearance.  The  horns  were 
what  we  termed  ''cut-down"  on  a  polishing  head, 
the  action  of  which  was  to  smooth  over  the  rough 
parts  and  give  the  article  the  appearance  of  one 
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piece  of  metal.     This  was  done  by  hand  in  our  pol- 
ishing deartment. 

XQ.  134.  Have  you  now  fully  described  all  of  the 
steps  that  you  say  constituted  the  process  of  making 
the  all-spun  or  full-spun  brass  horns  that  you  say 
your  company  made  up  out  of  sections  of  brass  1 

A.  With  possibly  the  exception  of  stating  that  the 
flare  of  the  horn  was  governed  largely  by  the  skill 
of  the  workman.  This  was  hand  work  and  was 
done  with  a  ballteen  hammer.  The  horns  being 
flared  by  the  use  of  this  hammer  in  stretching  the 
metal  to  the  desired  form  by  striking  the  metal  a 
sufficient  number  of  blows  to  stretch  it  to,  the  flaring 
shape  required  after  which  the  sections  were  brazed 
together  in  the  manner  previously  described.     [480] 

XQ.  135.  Do  you  wish  to  add  anything  further  in 
order  to  give  a  complete  description  of  the  full  pro- 
cess of  forming  the  finished  all-spun  or  full-spun 
brass  horn  ? 

A.  I  believe  I  have  covered  the  process  fully  with 
the  possible  exception  of  minor  details  such  as  the 
workman  marking  out  the  brass  with  a  templet  pat- 
tern, cutting  with  snips  or  shears  and  the  ordinary 
operations  of  a  workman  in  making  such  a  horn. 
The  larger  horns  were  annealed  and  then  re- 
stretched  by  the  hammering  process.  It  is  a  num- 
ber of  years  since  I  have  watched  these  operations 
and  possibly  some  slight  details  may  have  escaped. 

XQ.  136.  After  the  sections  were  formed  and 
brazed  together  and  the  horn  thus  formed  were  any 
other  steps  taken  in  the  finishing  of  the  horn  than 
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those  you  have  already  described,  and  if  so  w^hat? 

A.  The  bells  were  strengthened  by  having  wires 
placed  in  them.     I  do  not  recollect  any  other  details. 

XQ.  137.  And  where  were  the  wires  placed,  that 
you  have  just  referred  to'? 

A.  It  is  customary  in  almost  all  horns  to  wire  the 
bells.  By  this  I  mean  that  possibly  a  quarter  or  one 
half  inch  of  the  metal  was  turned  over  and  many 
instances  of  wire  inserted  underneath  the  turned- 
over  portions  of  the  metal  and  along  the  edge. 

XQ.  138.  In  the  manufacture  of  your  all-spun 
brass  horns  at  what  stage  of  the  process  were  the 
edges  of  the  bell  turned  over  upon  the  wire  rein- 
forcement, and  how  was  this  done  ^ 

A.  After  the  horn  was  completed.  The  wires  are 
inserted  in  the  horns  by  a  small  pair  of  wheels  that 
are  revolved  by  hand,  the  operator  holding  the  horn 
perpendicular  and  resting  the  horn  on  the  shoulder. 
As  they  revolve  the  horns  they  feed  the  wire.  This 
can  be  done  on  circular  horns  or  on  horns  irregular 
in  shape.  The  same  method  is  employed,  generally, 
throughout  the  metal  manufacturing  trade  for  the 
purpose  of  making  household  utensils,  etc. 

XQ.139.  When  did  your  company  take  up  the 
manufacture  and  sale  of     [481]     the  B.  &  G.  horn? 

A.  In  the  latter  part  of  1898,  1899,  etc. 

XQ.  140.  In  what  pages  of  the  catalogue  offered  in 
evidence  this  morning  are  the  B.  &  G.  horns  described 
or  illustrated  ? 

A.  The  B.  &  G.  means  black  and  gold  and  had  ref- 
erence to  horns  that  were  made  with  enameled  bodies 
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or  ordinary  Japan  bodies.  Such  horns  have  been 
made  and  sold  for  general  use  since  the  latter  part  of 
1898.  There  are  no  horns  of  that  particular  type 
illustrated  in  our  catalogue  and  that  is  accounted  for 
by  the  fact  that  the  Tea  Tray  Co.  of  Newark,  New 
Jersey,  who  were  the  competitors  of  the  Hawthorne 
&  Sheble  Mfg.  Co.  and  also  of  Hawthorne  &  Sheble, 
made  particular  efforts  to  compete  against  our  par- 
ticular concern  with  B.  &  G.  horns.  We  endeavored 
to  ignore  that  competition  because  we  preferred  ta 
sell  the  higher  priced  horns,  but  we  made  the  B.  &  G. 
because  some  of  our  customers  demanded  that  type, 
and  in  later  publications  we  were  forced  to  offer  the 
B.  &  G.  horn.  Eventually  the  B.  &  G.  horn  practi- 
cally superseded  all-spun,  all-brass  and  all-aluminum 
horns,  mainly  because  they  cost  a  great  deal  less 
money.  The  top  of  the  B.  &  G.  horn  was  made  of 
steel  and  cut  the  cost  of  manufacture  of  the  horns 
from25  to407o. 

XQ.  141.  Please  read  Mr.  Frank  H.  Stewart's  an- 
swer to  Q.  14,  relative  to  aluminiun  horns  made  in 
segments  by  your  company,  and  state  whether  you 
agree  with  this  description  of  the  process  referred  to. 

By  Mr.  HICKS. — Objected  to  as  not  proper  cross- 
examination. 

A.  The  answer  in  the  main  is  correct  with  the  ex- 
ception that  the  first  aluminum  horns  that  we  manu- 
factured were  made  almost  entirely  by  hand 
processes. 

XQ.  142.  Isn't  it  a  fact  that  the  only  horn  contain- 
ing aluminum,  that  your  company  sold  prior  to  1901,. 
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in  any  substantial  quantity,  was  the  type  of  horn  that 
was  provided  with  an  aluminum  spun  bell  that  was 
fastened  to  a  tin  body?     [482] 

A.  No.  We  sold  all  types  of  almninum  horns  and 
made  a  specialty  of  all-aliuninum  horns.  We  at  no 
time  did  what  I  would  call  a  large  business  in  alumi- 
num horns.  They  were  expensive  and  very  easily 
damaged.  Our  customers  would  buy  samples,  possi- 
bly order  a  few,  and  then  become  discouraged  on  ac- 
count of  the  troubles  mentioned. 

XQ.  143.  You  did  make  and  sell  aluminum  horns 
with  spun  bells,  did  you  not,  prior  to  1901  ? 
A.  We  did. 

XQ.  144.  How  were  these  horns  constructed  ? 
A.  Some  with  aluminiun  bodies  with  longitudinal 
seams;  some  constructed  entirely  of  aluminum  with 
longitudinal  seams  provided  with  a  smaller  end  spun 
from  aluminum  or  brass ;  some  with  aluminum  bodies 
with  brass  bells ;  others  with  tin  bodies  and  aluminum 
bells;  others  of  all  aluminum,  to  the  smaller  end  of 
which  we  attached  connections  to  the  phonographs, 
tapering  throughout  the  entire  length. 

XQ.  145.  I  call  your  attention  to  the  description 
of  almninum  horns  found  at  the  top  of  p.  40  of  your 
catalogue  in  evidence,  which  reads  as  follows : 

"Aluminum  horns.  Very  brilliant  in  tone, 
attractive  in  appearance.  The  horns  are  hand- 
somely polished,  with  spun  bells,  very  light  in 
weight,  and  formed  without  the  use  of  solder. 
The  18-inch  horn  can  be  used  without  a  support- 
ing stand. 
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18-inch,  with  flaring  hell,  $5.00 
30-inch,  with  flaring  bell,  $7.50 
36-inch  with  bell  191/2  inch.. 
Special  Exhibition  Horn,  15.00" 
Limiting  yourself  to  the  horns  referred  to  in  that  de- 
scription please   state  how  those  horns  were   con- 
structed and  how  the  spun  bell  was  formed  on  or  at- 
tached to  said  horns. 

A.  The  catalogue  states  that  the  horns  were  pro- 
vided with  spun  bell;  however  this  catalogue  was,  I 
believe,  about  the  first  we  ever  issued.  The  horns 
described  in  the  catalogue  were  made  with  the  body 
portion  cut  from  sections  of  metal,  tapering,  and 
were  fastened  together  with  longitudinal  seams. 
The  bells  were  spun  and  what  we  termed  reamed  to 
the  horn.  Horns  of  which  we  have  sold  the  largest 
number  are  not  even  mentioned  in  this  catalogTie.  It 
may  be  possible  [483]  that  the  special  exhibition 
horn  had  reference  to  the  aluminum  horn  I  have  pre- 
viously described. 

XQ.  146.  Please  state  whether  the  quoted  portion 
of  p.  40  is  the  only  portion  of  your  catalogue,  offered 
in  evidence,  that  describes  aluminum  horns. 

A.  I  do  not  notice  them  mentioned  in  the  catalogue 
elsewhere  except  in  the  index,  and  also  on  p.  46,  men- 
tioned^ is  made  of  several  different  types  of  horns  all 
aluminum,  aluminum  and  tin,  etc.  Special  mention 
is  made  of  an  aluminum  horn  for  reproduction,  spe- 
cial for  exhibition  purposes. 

X'Q.  147.  I  call  your  attention  to  the  testimony  of 
Mr.  Stewart  at  XQ;.  162  reading  as  follows : 
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XQ.  162.  These  glass  horns  as  well  as  the 
B.  &  G.  horns,  were  superseded  by  the  type  of 
horn  as  the  flower  horn,  were  they  not  ^ 

"Practically  so,  that  is,  as  the  style  changed 
the  goods  we  manufactured  changed." 

Please  state  whether  you  agree  with  Mr.  Stewart's 
answer  to  that  question. 

By  Mr.  HICKS. — Objected  to  as  improper  cross- 
examination. 

A.  The  flower  horn  became  popular  about  1905- 
1906  and  on.  This  was  not  due,  however,  to  the  supe- 
rior reproducing  qualities  of  the  horn.  Its  popular- 
ity was  undoubtedly  due  to  the  variety  of  finish  that 
could  be  given  to  the  horn,  imitations  made,  the 
blending  of  paints  and  enamel.  Moreover,  it  was  a 
cheap  horn  to  construct  and  could  be  made  of  cheap 
material.  From  selling  horns  at  $35.00  each  on  the 
advent  of  the  flower  horn  they  dropped  as  low  $.50 
each. 

XQ.  148.  And  it  is  a  fact,  is  it  not,  that  in  1905  or 
1906  or  thereabouts  the  so-called  flower  horn  super- 
seded the  so-called  B.  &  G.  horn  that  you  had  pre- 
viously been  selling  in  large  quantities'? 

A.  Hawthorne  &  Sheble,  for  domestic  uses  and 
F.  M.  Prescott,  for  export  trade,  introduced  the 
flower  horn  with  scalloped  edges  in  1899.  We  decor- 
ated it  and  pushed  the  horns  strenuously.  Those 
[484]  flower  horns,  however,  were  made  of  glass 
and  were  expensive  to  manufacture,  easily  broken, 
and  it  was  not  until  the  flower  horn  made  of  metal 
in  imitation  of  the  glass  horn  appeared  and  due  to 
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its  cheapness,  different  features  of  decoration  and 
less  liability  of  damage  that  the  flower  horn  business 
took  an  impetus.     The  cheap  metal  flower  horn  su- 
perseded the  glass  horn  for  the  reasons  given. 

XQ.  149.  I  call  your  attention  to  the  testimony  of 
Mr.  Stewart  to  the  following,  ^'XQ.  163.  The  glass 
and  the  B.  &  G.  brass  horn  were  of  practically  the 
same  general  contour,  were  they  not? 

A.  They  were." 
Do  you  agree  with  Mr.  Stewart  ? 

By  Mr.  HICKS.— Same  objection. 

A.  The  circular  printed  by  Hawthorne  &  Sheble 
Mfg.  Co.  in  1900  indicates  the  appearance  of  the 
flower  horn  and  in  the  main  Mr.  Stewart  is  correct 
because  he  undoubtedly  had  in  mind  several  other 
types  of  glass  horns  that  we  sold  as  shown  in  the  cir- 
cular. We  did  make  and  we  did  sell  a  glass  horn 
with  scalloped  edges,  decorated  in  imitation  of  a 
flower,  in  1899, 1900,  as  sho-wn  in  the  circular. 

XQ.  150.  Referring  to  the  circular  of  glass  horns 
offered  in  evidence  by  the  defendant,  please  state  in 
whose  handwriting  are  the  words  "morning-glory 
flower  horn,"  "flower,'^  exhibit  "A,"  "E.  A.  Haw- 
thorne," and  "printed  in  1900,"  appearing  at  differ- 
ent parts  of  the  circular. 

A.  That  is  in  my  handwriting. 

XQ.  151.  Were  those  annotations  made  by  you  at 
or  about  the  time  you  made  your  affidavit  in  this  case, 
bearing  date  the  third  day  of  June,  1913  ? 

A.  Some  time  previous  thereto. 

XQ.  152.  When  did  you  make  these  annotations 
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and  under  what  circumstances? 

A.  I  made  the  annotations  when  I  came  across  the 
circular  in  regard  to  the  glass  horns  of  the  flower 
type,  with  scalloped  edges. 

XQ.  153.  And  when  was  that  ? 

A.  I  do  not  know  the  exact  date. 

XQ.  154.  Was  it  this  year?        A.  Yes.     [485] 

XQ.  155.  And  was  it  the  same  time  you  made  the 
annotation  on  the  margin  of  p.  33  of  the  catalogue 
you  produced  this  morning  and  offered  in  evidence  t 

A.  Previous  thereto,  I  think,  as  I  found  the  cir- 
cular before  I  found  the  catalogue. 

XQ.  156.  When  did  you  find  the  catalogue  f 

A.  Some  time  in  the  early  part  of  1913. 

XQ.  157.  How  long  after  you  found  the  catalogue 
offered  in  evidence  this  morning  did  you  make  the 
annotation  on  p.  33  ? 

A.  It  is  dated  June  3d,  1913,  and  I  presume  that  is 
the  date  I  made  the  annotation  on  p.  33. 

XQ.  158.  Did  you  have  this  catalogue  in  your  pos- 
session at  the  time  you  made  your  affidavit  for  use 
on  the  motion  for  preliminary  injunction  in  this 
case  A.  I  did. 

XQ.  159.  Was  the  spinning  tool  used  on  the  inside 
of  the  flaring  mouth  or  bell  of  the  spun-brass  horns 
illustrated  on  p.  33  of  your  catalogue.        A.  No,  sir. 

XQ.  160.  Do  I  understand  that  you  impression 
is  that  the  spinning  tool  was  not  used  on  the  inside  of 
the  horn  at  all?        A.  No,  sir,  it  was  not. 

XQ.  161.  Referring  to  the  fifty-six  inch  spun-brass 
exhibition  horns  with  a  narrow  bell  illustrated  on 
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p.  20  of  the  catalogue  please  state  how  those  horns 

were  constructed. 

A.  The  method  of  construction  was  similar  to  the 
method  of  making  an  exhibitor's  flaring  bell  horn, 
illustrated  on  the  same  page. 

XQ.  162.  And  was  the  same  method  used  in  mak- 
ing these  two  horns  as  in  making  the  horns  described 
on  p.  38? 

A.  Same  methods,  differing  in  a  degree  of  dimen- 
sions, the  narrow  bell  horn  containing  less  metal  as 
compared  to  the  flaring  bell  horn  and  this  applies  to 
the  larger  horn  illustrated  on  p.  33. 

XQ.  163.  Please  state  what  are  the  bands  that  are 
shown  surrounding  the  body  of  the  horns  on  p.  20. 
[486] 

A.  These  bands  were  for  finish  and,  in  some  in- 
stances, were  where  we  connected  the  horns  together. 

XQ.  164.  What  do  you  mean  by  the  last  statement 
*' where  we  connected  the  horns  together"? 

A.  On  the  larger  types  of  horn  we  had  to  braze 
the  horns  of  more  sections  of  metal  than  the  smaller 
type ;  and  on  the  exhibitors '  horns  we  made  the  dis- 
tinction of  putting  the  band  to  give  it  appearance  as 
compared  with  fifty-six  inch  horn  of  similar  con- 
struction, shown  on  p.  33,  on  which  will  note  there  are 
no  bands  on  any  of  the  horns.  You  will  notice  on  p. 
21  a  photograph  of  the  fifty-six  inch  flaring  bell  horn 
which  is  supplied  with  a  very  slight  band. 

XQ.  165.  Do  I  understand  that  in  some  cases  you 
made  up  your  large  brass  horns  by  forming  a  conical 
section  that  tapered  down  to  the  small  end  of  the 
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horn  and  forming  a  second  section  in  the  form  of  a 
truncated  cone  for  the  hell  end  of  the  horn  and  then 
hrazing  these  two  sections  together,  in  some  instances 
placing  a  band  around  the  seam  formed  where  the 
two  sections  were  joined  ? 

A.  On  some  of  the  larger  types  of  horns  we 
adopted  this  method.  The  hell  was  formed  of  strips 
of  metal  tapered  and  curved  and  brazed  together  and 
then  we  would  braze  that  portion  to  other  portions  of 
the  horn.  This  method  was  employed,  however,  for 
only  the  largest  types  on  account  of  the  width  of  the 
metal  and  the  difficulty  of  obtaining  metal  wide 
enough  to  cut  single  strips  large  enough  to  obtain  the 
dimensions.  Horns  of  lesser  degree  were  made  of 
several  sections  tapered  throughout  and  brazed  to- 
gether. 

XQ.  166.  Did  you  always  supply  bands  to  cover  the 
circular  juncture  of  the  body  portion  or  the  bell  por- 
tion of  the  all-brass  horns  made  in  accordance  with 
the  method  referred  to  in  the  last  question  ? 

A.  The  horns  illustrated  on  p.  3'3i  are  termed  spun- 
brass  horns;  and  the  illustration  speaks  for  itself. 
The  majority  of  these  types  of  construction  were 
sold  without  bands  and  it  was  only  in  instances  where 
very  large  horns  were  made  that  we  supplied  the 
bands.     [487] 

XQ.  167.  Do  I  understand  then  that  in  some  cases 
where  you  made  up  your  spun-brass  horn  by  brazing 
together  two  conical  sections  you  did  not  use  a  band 
to  surround  the  circular  juncture  of  the  sections  f 

A.  I  have  already  stated  that  a  majority  of  the 
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horns   of   that   type   of  construction  were    without 

hands. 

XQ.  168.  And  is  it  not  a  fact  that  the  majority  of 
your  spun-brass  horns  of  thirty  inches  and  upwards 
were  made  of  this  construction,  namely,  two  conical 
sections  brazed  together?        A.  No. 

XQ.  160.  In  what  sizes  was  this  construction  fol- 
lowed ? 

A.  I  have  previously  stated  we  applied  this  method 
of  construction  to  the  largest  types,  only,  fifty-six 
inches  and  above. 

XQ.  170.  Are  you  familiar  with  the  method  fol- 
lowed by  your  company  in  making  the  flower  horns 
of  metal  from  1905  on?  I  refer  to  the  so-called 
flower  horns  illustrated  on  the  right-hand  side  at  the 
center  of  p.  8  of  the  Talking  Machine  World  of  Jan. 
15,  1905.         A.  Yes. 

XQ.  171.  Please  state  how  those  horns  were  made 
and  assembled. 

A.  In  the  initial  stages  they  were  constructed  en- 
tirely by  hand,  that  is  to  say,  hand  tools,  that  is  to 
say,  tinsmith's  hand  tools  were  used.  The  strips  of 
metal  were  cut  by  being  first  scored  by  aid  of  a  pat- 
tern or  templet,  the  sections  cut  with  the  tinsmith's 
shears  or  snips ;  the  edges  were  broken  or  turned  over 
by  means  of  a  mallet  and  a  form;  the  seams  con- 
structed in  the  same  manner.  The  first  horns  that  I 
recollect  were  circular  and  were  wired  in  the  manner 
I  previously  described.  Later,  in  1904,  we  endeav- 
ored to  obtain  a  patent  for  our  machine  for  making 
longitudinal  seams  with  a  power-gTOOver;  but  we 
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were  not  successful.  As  the  change  in  style  from 
other  types  of  horns  to  the  flower  horns  grew  we 
changed  our  methods  and  cut  the  leaves  for  the  horn 
with  blanking  dies,  turned  over  the  edges  by  the 
power  machine  device  of  our  own  construction  and 
made  the  tinsmith's  seam  in  the  horn  with  a  curved 
longitudinal  groover.  We  practically  eliminated 
hand  labor.     [488] 

XQ.  172.  Did  you  have  occasion  to  become  famil- 
iar with  the  form  of  the  sections  that  were  used  in 
making  up  your  scalloped  flower  horn  in  1905  and 
succeeding  years?        A.  I  did. 

XQ.  173.  Please  describe  the  shape  of  the  sections 
used  in  your  flower  horn  from  1905  on. 

A.  The  first  flower  horns  that  we  manufactured, 
as  I  recollect  the  shape,  were  constructed  of  sections 
wide  at  one  end  and  tapering  to  the  other  end,  at  the 
smaller  end  being  fastened  to  a  tin  tube  which  was 
reamed  or  fastened  with  a  bead  to  the  larger  portion 
of  the  horn. 

RECESS. 

XQ.  174.  In  the  early  part  of  1905  your  company 
widely  advertised  the  flower  horn,  did  it  not,  as  it 
appears  in  the  advertisement,  a  copy  of  which  is  in 
evidence,  taken  from  the  Talking  Machine  World  of 
the  fifteenth  of  January,  1905  ? 

A.  We  advertised  the  flower  horn  in  the  early  part ' 
of  1904,  as  we  made  them   at  that  time.     We   ad- 
vertised the  flower  extensively  from  1898  and  1899 
forward.     The   fiower   horns   with  scalloped   edges 
were  of  the  glass  type.     These  were  decorated  by 


Searchlight  Horn  Company.  607 

(Deposition  of  Ellsworth  A.  Hawthorne.) 
hand  with  fancy  decorations  same  as  the  cheaper 
flower  horn  made  of  metal.  Our  flower  horn  was 
constructed  along  the  line  of  our  own  ideas.  I  under- 
stand the  patent  at  issue  covers  a  type  of  flower  horn 
with  raised  ribs,  which  I  consider  an  impractical 
method  of  making  a  metal  horn.  We  sold  large 
quantities  of  flower  horns  of  the  cheaper  metal 
variety  all  through  1904. 

By  Mr.  DUNCAN. — Answer  objected  to  as  unre- 
sponsive and  volunteered. 

XQ,  175.  Is  it  not  a  fact  that  commencing  with  the 
early  part  of  1905  your  company  widely  advertised 
the  flower  horn  that  appears  in  the  advertisement  of 
the  Talking  Machine  World  of  January  15,  1905? 

A.  Yes. 

XQ.  176.  You  took  considerable  space,  did  you  not, 
in  the  Talking  Machine  World  during  the  early  part 
of  1905  in  advertising  the  [489]  flower  horn  thai 
is  illustrated  in  the  advertisement  in  evidence  of 
January  15,  1905  ? 

A.  We  were  large  advertisers  and  took  consider- 
able space  in  the  publication  referred  to  from  the 
date  of  its  first  issue.  Possibly  you  will  find  our  ad- 
vertisement of  the  flower  horn  in  the  first  issue  of 
that  paper. 

XQ.  177.  I  show  you  certified  photographic  copies 
of  p.  4  of  the  Talking  Machine  World  of  February 
15, 1905,  p.  7,  of  the  same  publication  issue  of  March 
15,  1905,  and  p.  18  of  the  same  publication,  issue  of 
January  15,  1905  and  ask  you  whether  the  pages  in 
question  do  not  show  advertisements  or  illustrations 
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and  descriptive  matter  correctly  illustrating  and  de- 
scribing the  flower  horn  then  being  made  and  offered 
for  sale  by  your  company. 

By  Mr.  HICKS.— The  subject  matters  of  the 
articles  shown  to  the  witness  are  objected  to  as  hear- 
say and  secondary  evidence,  especially,  the  article  in 
the  Talking  Machine  World  for  January  15,  1905, 
p.  18. 

A.  The  article  referred  to  in  the  Talking  Machine 
Worldof  January  15th,  1905,  is  not  an  advertisement 
of  Hawthorne  &  Sheble  Mfg.  Co.  at  least,  it  was  not 
what  we  termed  paid  advertisement.  It  was  a 
'Svrite  up"  which  was  probably  published  by  the 
editor  as  an  expression  of  goodwill  towards  the  cor- 
poration. 

The  reproductions  of  the  half -page  advertisement, 
similar  in  character,  that  appear  in  the  issues  of  Feb- 
ruary, 15th,  1905,  and  March  15th,  1915,  appear  to  be 
reproductions  of  advertisements  of  the  Hawthorne  & 
Sheble  Mfg.  Co. 

Complainant's  counsel  asks  that  the  photographic 
copies  shpwn  the  witness  be  marked  for  identifica- 
tion as  "Complainant's  Exhibits  for  Identifica- 
tion, p.  18,  Talking  Machine  World  of  January  15, 
1905,  p.  4  of  February  15,  1905  and  p.  7  of  March  15, 
1905." 

XQ.  178.  Please  state,  if  you  can,  when  you  first 
made  a  metal  talking  horn  with  scalloped  edges  and 
with  ribbed  seams  like  that  illustrated  in  the  adver- 
tisement, "Defendant's  Exhibit,  p.  8  of  the  Talking 
Machine  World  of  January  15,  1905."     [490] 
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A.  The  scalloped  edged  metal  flower  horn  was  first 
made  by  Hawthorne  &  Sheble  Mfg.  Co.,  probably  in 
the  latter  part  of  1903,  bnt  positively  in  the  early 
part  of  1904. 

XQ.  179.  How  do  you  fix  that  date? 

A.  By  letters  and  otherwise. 

XQ.  180.  Did  you  give  any  information  to  the 
editor  of  the  Talking  Machine  World  upon  whicli 
the  article  appearing  in  the  issue  of  January  15, 1905, 
p.  18,  was  based  ? 

A.  I  do  not  think  I  did.  It  is  customary  with  the 
editors  of  paid  publications  to  create  a  friendly  feel- 
ing with  their  advertisers  by  obtaining  copies  of  their 
literature  and  writing  articles  along  the  lines  of  their 
business.  I  am  now  engaged  in  a  line  which  several 
articles  have  appeared  recently  in  regard  to  my  com- 
pany, that  I  did  not  know  were  to  be  published  until 
I  read  them,  and  this  probably  applies  in  this  in- 
stance. 

XQ.  181.  How  long  a  horn  is  it  feasible  to  spin  in 
brass  out  of  a  single  piece? 

A.  It  is  not  feasible  to  spin  horns  of  much  greater 
than  eighteen  or  twenty  or  twenty-four  inches. 
Spinning  machines  are  not  made  for  articles  spun  of 
greater  depth  than  I  have  mentioned. 

XQ.  182.  Have  you  made  any  horns  of  brass  or 
other  metal  by  drawing  ? 

A.  I  have  made  portions  of  horns. 

XQ.  183.  What  portions  and  what  style  of  horns 
have  you  made  by  drawing  ? 

A.  Reamed-on  bells.     It  is  not  practical  to  draw 
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articles  of  great  depth.     Twelve  inclies  deep  is  con- 
sidered quite  a  long  draw,  but  they  have  special 
presses  that  draw  fire  extinguishers  or  similar  de- 
vices 18  or  20  inches  or  24  inches  in  length. 

XQ.  184.  What  is  the  deepest  bell  that  you  have 
drawn  on  your  presses'?        A.  Six  inches. 

iXQ.  185.  Referring  to  the  narrow  bell  horn  illus- 
trated on  p.  20  of  your  catalogue  put  in  evidence  this 
morning,  please  state  just  how  the  curled  edges  of 
the  bell  were  turned  back  over  the  wire  which  [491] 
you  think  was  used  for  reinforcing  purposes. 

A.  This  was  probably  put  on  the  bell  by  turning 
over  the  metal  with  a  small  device  consisting  of  two 
wheels  and  the  wire  inserted  by  the  workman  while 
holding  the  horn  resting  against  his  shoulder.  There 
may  have  been  no  wire  in  this  particular  horn ;  we 
made  them  with  and  without. 

.  XQ.  18G.  By  what  tools  was  the  inside  of  the  bell 
of  this  horn  smoothed  or  finished  ? 

.  A.  Ground  on  an  emery-wheel  on  a  polishing  lathe, 
smoothed  with  a  special  revolving  wheel  on  a  polish- 
ing lathe,  and  colored  with  a  rag  wheel  on  a  similar 
type  of  machine. 

"  -XQ.  187.  And  how  was  the  final  impression  of  the 
bell  of  this  horn  given  the  shape  shown  in  the  illustra- 
tion on  p.  20? 

A.  The  metal  was,  in  the  first  instance,  in  the  flat. 
The  pattern  was  laid  on  the  metal  and  the  metal 
scored  by  the  workman.  It  was  then  cut  by  hand  by 
tinsmith's  shears  or  snips,  the  flaring  portion  to  be 
was  wide,  the  smaller  end  to  be  was  narrow.     These 
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parts  were  operated  on  by  the  workman  with  a  hall- 
peen  hammer.  He  formed  the  flare  and  taper  of  the 
horn  by  hammering  and  stretching  the  metal  into  the 
desired  shape.  After  the  necessary  sections  of  metal 
were  so  treated,  they  were  brazed  together.  '  ' 

XQi.  188.  Have  you  clearly  in  mind  the  shape  of 
the  several  sections  that  you  say  were  used  in  making 
up  this  horn?        A.  Fairly  so. 

XQ.  189.  Will  you  please  draw  on  a  sheet  of  paper 
that  I  now  hand  you  an  outline  of  the  sections  that 
you  say  were  used  in  making  up  this  horn? 

A.  I  have  made  two  sketches.  Sketch  marked  by 
me  No.  1  indicates  the  first  process  of  cutting  the 
metal  strip.  Section  No.  2  indicates  the  same  strip 
after  it  has  been  trimmed  by  the  workman  and  ham- 
mered over  the  mandrel  so  as  to  give  it  the  flare  shape 
and  taper.  I  am  not  a  draftsman  and  my  sketch^ 
are  crude,  but  they  convey  the  idea.     [492] 

XQ.  190.  Please  mark  these  sketches  for  purposes 
of  identification  with  your  name,  date,  and  the  words 
"sketches  illustrating  sections  of  brass  horn." 

A.  I  have  done  so. 

XQ,.  191.  Referring  now  to  the  metal  scallopeii 
edge  horn  illustrated  on  p.  8  of  the  Talking  Machine 
World  of  January  15,  1905,  please  describe,  as  ex- 
actly as  you  can,  the  shape  of  the  sections  used  in 
assembling  said  horn. 

A.  These  sections  are  wide  at  the  one  end  and  taper 
gradually  to  the  narrow  end.  To  secure  the  scallop 
effect  the  larger  end  is  cut  in  a  segment  of  a  circle.    ' 

These  sections  are  fastened  together  by  first  turn- 
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ing  over  the  metal  edge  of  each  section  each  side  and 
making  a  lock  seam  or  what  is  known  as  tinsmith ^s 
seam  with  a  power  groover.  The  smaller  end  of  the 
horn  is  a  tin  section,  similar  to  a  small  funnel  with 
a  longitudinal  rib,  which  can  be  either  soldered  or 
reamed  to  the  body  portion  of  the  horn.  Horns  of 
this  type  are  cheap  in  construction  and  can  be  sold 
at  very  low  prices.  Care  has  to  be  exercised  to  see 
that  the  seams  are  tight;  otherwise  the  horn  is  likely 
to. develop  a  rattle.  It  is  worth  about  5  or  6(1'  a  horn 
to  construct  them  in  the  fashion  shown  outside  of  the 
cost  of  metal. 

XQ.  192.  In  what  manner  are  the  several  sections 
held  together  or  in  position  relative  to  each  other  in 
the  process  of  being  assembled  in  the  finished  horn? 

A.  The  sections  have  one  side  turned  over  and  on 
one  side  of  the  section ;  the  other  side  is  turned  over 
on  the  other  side.  A  workman  fastens  the  two  to- 
gether by  simply  inserting  one  edge  of  the  metal  into 
the  other  edge  or  bead.  They  are  then  placed  in  a 
grooving  machine  and  the  seams  flattened  down. 
When  being  passed  through  the  edging  machine  by 
the  workman  turning  over  the  metal  on  one  side  in 
one  direction  and  the  metal  on  the  other  side  in  the 
other  direction  it  causes  the  sheet  to  assume  the 
proper  form  for  assembling.     [493] 

XQ.  193.  Will  you  please  draw  on  the  sheet  of 
paper  I  now  hand  you  an  outline  of  the  form  of  the 
sections  used  in  making  up  the  scalloped  horn  illus- 
trated in  your  advertisement  of  January  15,  1905, 
making  the  same  for  purposes  of  identification  with 
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your  name,  date  and  the  words  ' '  sketch  of  section  of 

scalloped  metal  flower  horn"? 

A.  I  have  made  the  sketch  requested,  and  have 
marked  it  as  you  have  asked. 

XQ.  194.  Am  I  correct  in  understanding  that  your 
company  has  made  this  scalloped  metal  flower  horn 
in  large  quantities  since  j^ou  commenced  its  manu- 
facture in  say,  1904,  or  thereabouts? 

A.  The  Hawthorne  &  Sheble  Mfg.  Co.  made  large 
numbers  of  flower  horns  with  scalloped  edges  prob- 
ably from  the  latter  part  of  1903  on,  but  certainly 
from  the  early  part  of  1904,  and  they  made  aluminum 
horns  practically  of  the  flower  type  in  1898  and  1899. 

XQ.  195.  Is  it  not  a  fact  that  for  a  number  of  years 
the  Hawthorne  &  Sheble  Mfg.  Co.  furnished  the 
Columbia  Phonograph  Co.  or  the  American  Grapho- 
phone  Co.  with  its  entire  supply  of  scalloped  metal 
flower  horns  of  the  construction  illustrated  in  your 
advertisement  of  January  15, 1905  ? 

A.  We  sold  them  large  numbers  of  all  types  of 
horns.  I  do  not  believe  we  sold  them  all  they  pur- 
chased. 

XQ.  196.  For  a  number  of  years  you  supplied  large 
numbers  of  scalloped  metal  flower  horns  of  the  con- 
struction illustrated  in  your  advertisement  of  Jan- 
uary 15, 1905,  on  p.  8,  of  the  Talking  Machine  World 
to  the  Columbia  Phonograph  Co.  or  the  American 
Graphophone  Co.?        A.  Yes. 

XQ.  197.  And  have  you  not  also  supplied  these 
horns  to  the  Victor  Talking  Machine  Co.,  and  the 
Edison  Phonograph  Co.?        A.  No. 
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XQ,  198.  Has  your  present  company,  the  Haw- 
thorne Mfg.  Co.,  made  and  sold  scalloped  metal  flower 
horns  like  those  illustrated  in  the  advertisement  of 
January  15,  1905?     [494] 

A.  Kot  enough  to  keep  a  horn  organization  to- 
gether. They  have  purchased  a  few,  I  believe,  mostly 
for  export.  I  am  not  aware  whether  they  even  il- 
lustrated the  flower  horn  at  the  present  time  in  their 
domestic  catalogue.  By  "they"  I  refer  to  the 
Columbia  Phonograph  Company.  I  understand  the 
other  talking  machine  companies  are  advertising  they 
do  not  supply  horns  at  the  present  time.  The  trend 
seems  to  be  entirely  for  the  so-called  hornless  type  of 
machine. 

XQ.  199.  My  question,  however,  was  whether  your 
present  company  has  made  and  sold  scalloped  metal 
flower  horns  like  those  illustrated  in  the  advertise- 
ment in  question.  Please  state  what  the  fact  is  in 
this  regard. 

A.  We  have  supplied  metal  flower  horns  with  scal- 
loped edges  in  limited  quantities  to  the  Columbia 
Phono.  Co.  They  are  our  only  customers.  We  have 
never  issued  any  literature  whatever  in  regard  to 
horns  for  photographs  of  any  type  nor  have  we 
solicited  that  kind  of  trade.  Whatever  horns  we 
have  made  for  the  Columbia  Phonograph  Co.  have 
been  largely  a  matter  of  accommodation. 

XQ.  200.  Please  state  whether  the  horn  I  now  show 
you  was  one  that  was  made  by  the  Hawthorne  ^ 
Sheble  Mfg.  Co.  or  the  firm  of  Hawthorne  &  Sheble. 

By.  Mr.  HICKS. — Objected  to  as  immaterial. 
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A.  This  horn  is  similar  to  a  type  of  aluminum  bell 
and  tin  body  horn  that  Hawthorne  &  Sheble  and  the 
Hawthorne  &  Sheble  Mfg.  Co.  manufactured,  but  I 
am  not  able  to  state  positively  that  it  is  the  identical 
horn  made  by  either  concern ;  and  similar  horns  were 
made  by  the  Tea  Tray  Co.,  of  Newark,  New  Jersey. 

XQ.  201.  This  horn  that  I  show  you,  however,  is  so 
similar  to  the  tin  and  aluminum  horns  that  were  made 
by  the  Hawthorne  &  Sheble  Mfg.  Co.,  and  by  Haw- 
thorne &  Sheble,  that  you  cannot  state  that  it  was  not 
made  by  that  concern  ?        A.  No. 

XQ.  202.  The  aluminiun  bell  with  which  this  horn 
is  provided  is  spun,     [495]     is  it  not  ? 

A.  It  appears  to  be. 

Complainant's  counsel  asks  that  the  horn  be 
marked  for  identification  as  "Complainant's  Exhibit 
for  Identification,  Hawthorne  &  Sheble  Tin  anS 
Aluminum  Horn. ' ' 

XQ.  203.  Is  the  horn  that  I  now  show  you  one  of 
the  Kaiser  horns  that  you  say  was  on  the  market  some 
time  in  1898  or  thereabouts  ? 

A.  It  appears  to  be.     And  I  should  say  that  it  was. 

Complainant's  counsel  asks  that  the  horn  in  ques- 
tion be  marked  for  identification  as  "Complainant's 
Exhibit,  Fiber  Horn. ' ' 

XQ.  204.  After  this  Kaiser  horn  appeared  on  the 
market,  did  your  firm  or  your  company  make  a  horn 
in  imitation  of  it  in  fiber  or  paper'? 

A.  We  made  one  in  imitation  of  the  Kaiser  horn, 
but  larger  and  with  more  flare  and  of  papier-mache. 
We  also  made  horns  in  imitation  of  metal,  brass  and 
aluminum. 
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XQ.  205.  Have  you  previously  described  how  you 
made  the  imitation  Kaiser  horn  in  brass  ? 

A.  I  have. 

XQ.  206  Please  refer  to  your  catalogue  in  evidence 
and  point  out  any  illustration  therein  that  illustrates 
and  describes  the  earliest  concert  horn  of  brass,  that 
your  firm  or  company  made  or  sold. 

A.  There  is  a  description  of  the  full-spun  brass 
horn  on  pp.  20,  21  and  33.  The  description  on  p.  33, 
which  refers  to  the  horns  as  '^seamless,"  however,  is 
incorrect ;  the  horns  had  seams,  but  were  brazed  and 
constructed  and  finished  in  such  a  manner  as  to  ap- 
pear to  eliminate  seams. 

XQ.  207.  Does  this  catalogue  illustrate  or  describe 
the  56-inch  concert  horn  which  you  say  you  made  for 
the  firm  of  Hawthorne  &  Sheble  out  of  brass  or  there- 
abouts ?  If  so,  please  point  to  the  illustration  or  de- 
scription. 

A.  The  illustration  of  spun-brass  horns  on  p.  33 
illustrates  this  type  of  horn ;  and  on  pages  20  and  21 
illustrations  are  shown  of  full-spun  brass  horns. 

XQ.  208.  Do  the  illustrations  on  pp.  20  and  21  cor- 
rectly illustrate  [486]  the  56-inch  brass  concert 
horn  which  you  say  you  made  for  your  firm  in  1896? 

A.  Some  of  these  horns  were  constructed  as  shown 
in  the  illustration  and  some  without  the  band  effect, 
which  was  largely  for  the  purpose  of  relieving  the 
appearance  of  the  horn. 

XQ.  209.  Which  of  the  illustrations  in  this  cat- 
alogue show  the  shape  or  contour  of  the  56-inch  con- 
cert horn  which  you  say  you  made  for  your  firm  in 
1896? 
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A.  Particularly  in  p.  21  as  it  is  a  photograph. 

XQ.  210.  Then,  as  I  understand  the  photograph  on 
p.  21  correctly  represents  the  shape  of  the  56-inch 
brass  concert  horns  that  you  say  you  made  in  1896? 

A.  It  does. 

XQ.  211.  Is  it  not  a  fact  that  the  practice  followed 
by  Hawthorne  &  Sheble  and  the  Hawthorne  &  Sheble 
Mfg.  Co.,  in  making  and  assembling  its  sectional 
horns  was  to  take  a  rectangular,  oblong  piece  of 
sheet  metal  and  to  cut  it  diagonally  so  as  to  form,  in 
an  economical  manner,  two  tapering  strips  of  metal 
which  could  be  used  in  the  manufacture  of  a  horn  by 
joining  their  edges  together  after  inverting  one  of  the 
two  tapering  strips  and  then  assembling  said  strips 
with  the  other  tapering  strip  so  as  to  build  up  the 
horn? 

A.  The  practice  of  taking  a  rectangular  piece  of 
metal  and  cutting  the  strips  of  metal  therefrom  for 
the  purpose  of  forming  the  horn  has  been  practiced 
in  horn  constructions  since  1893,  to  my  knowledge. 
Hawthorne  &  Sheble  did  not  practice  this  construc- 
tion until  after  their  horn  factory  was  organized  in 
the  early  part  of  1898.  Hawthorne  &  Sheble  Mfg. 
Co.  continued  this  practice  after  the  formation  of  the 
corporation. 

XQ.  212.  I  show  you  a  rough  sketch  containing  dia- 
gram 3  and  diagram  4  and  ask  whether,  assuming 
that  diagram  No.  3  represents  an  oblong  rectangular 
piece  of  sheet  metal,  this  diagram  together  with  dia- 
gram No.  4  do  not  correctly  illustrate  the  method 
followed  by  Hawthorne  &  Sheble  and  the  Hawthorne 
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&;Sheble  Mfg.  Co.  prior  to  1900  in  ass'embling  horns 

out  of  sections  of  metal. 

A.  It  represents  tjrpes  of  horns  that  were  formed 
out  of  sections  [49'7]  of  metal  such,  for  instance, 
as  our  "all-brass  horn."  Our  "full-spun  horn"  so- 
called,  was  made  of  sections  wide  at  one  end  and  nar- 
row at  the  other,  trimmed  with  shears,  tapering  and 
curved. 

XQ.  213.  Did  you  make  any  aluminum  or  tin  horns 
according  to  the  method  illustrated  in  diagrams  3 
and  4? 

A.  We  did  and  we  also  made  aluminum  and  brass 
horns  of  tapered  curved  strips  of  metal,  previously 
described  by  me. 

XQ.  214.  Please  turn  to  your  catalogue  and  point 
out  in  it  any  horns  that  were  made  of  sections  cut 
from  oblong,  rectangular  pieces  of  metal  in  the  man- 
ner illustrated,  diagrams  3  and  4. 

A.  On  p.  31  and  p.  32  are  types  of  horns  such  as  you 
refer  to. 

XQ.  215.  Which  horns  on  p.  31  do  you  think  were 
built  up  of  sections  in  the  manner  of  diagrams  3  and 
4? 

A.  Ten-inch  Japaned  tin  for  Eagle  graphophone ; 
14-inch  Japaned  tin.  We  cut  these  horns  from  sheets 
of  tin  with  blanking  dies  just  the  same  as  in  later 
years  we  cut  the  leaves  for  the  flower  horn  with  blank- 
ing dies.     The  process  is  identical. 

XQ;.  216.  Of  how  many  sections  do  you  claim  the 
ten-inch  Japaned  tin  horn  for  the  Eagle  graphophone 
and  of  how  many  sections  the  14-inch  Japaned  tin 
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horn  were  made? 

A.  Each  of  one  section  in  the  body  portion.  We 
have  made  14-inch  brass  horns  with  2  sections;  the 
purpose  was  to  enable  us  to  purchase  the  brass  at 
lower  cost  as  the  wholesale  price  of  brass  was  based 
on  widths  of  material.  Over  certain  widths  of  ma- 
terial the  brass  carries  an  extra  and  for  this  reason 
it  was  more  economical  to  use  the  narrow  strips  of 
metal  for  the  purpose  of  obtaining  the  sections. 

XQ.  217.  Which  of  the  horns  illustrated  on  p.  32  do 
you  think  were  made  up  of  sections  formed  and 
joined  in  the  manner  set  forth  in  diagram  3  and  4 
above  referred  to? 

A.  Possibly  all  of  them.  The  silveroid  horn  was  a 
zinc  horn  and  [498]  zinc  does  not  carry  an  extra 
on  account  of  width  so  that  it  is  quite  likely  that  we 
cut  these  horns  by  reversing  the  pattern.  We,  of 
course,  did  not  make  blanking  dies  for  such  large 
horns  as  that  would  be  impossible. 

XQ.  219.  Of  how  many  tapering  sections  is  it  your 
belief  that  the  silveroid  horns  illustrated  on  p.  32  of 
your  catalogue  were  made  up  % 

A.  For  the  reasons  already  given,  probably,  one 
section.  Some  of  the  larger  may  have  been  made  of 
several  sections. 

XQ.  220.  The  sketch  marked  diagram  3  and  dia- 
gram 4  is  a  correct  reproduction,  is  it  not,  of  a  sketch 
marked  in  your  handwriting  diagram  No.  3  and  dia- 
gram No.  4,  constituting  part  of  your  affidavit  of 
June  3,  is  it  not  ?        A.  Yes. 

XQ.  221.  In  the  affidavit  you  make  the  following 
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descriptive  statement  of  this  sketch,  do  you  not  ? 

"Diagram  No.  3  shows  a  rectangular,  oblong 
piece  of  sheet  metal  cut  diagonally,  so  as  to  form, 
in  an  economical  manner,  two  tapering  strips  of 
metal  which  can  be  used  in  the  manufacture  of 
a  horn  by  joining  their  edges  together  after  in- 
verting one  of  the  tapering  strips  and  assembling 
it  with  other  tapering  strips  in  the  manner  shown 
in  diagram  No.  4,  according  to  the  method  em- 
ployed by  said  firm  of  Hawthorne  &  Sheble  prior 
to  the  year  1900." 
A.  Yes. 

XQ.  222.  And  this  statement  is  correct,  is  it  ? 
A.  It  is. 

Complainant's  counsel  asks  that  the  diagrams- 
shown  the  witness  in  connection  with  XQ.  212,  and 
following  questions  be  marked  for  identification  as 
*  *  Complainant 's  Exhibit,  for  Identification,  Diagram 
of  Hawthorne  &  Sheble,  Sections  and  Process  of 
Assembling. ' ' 

XQ.  223.  And  was  this  method  of  cutting  the  sec- 
tions and  assembling  the  same  into  horns  followed  by 
the  Hawthorne  &  Sheble  Mfg.  Co.,  when  it  succeeded 
the  firm  of  Hawthorne  &  Sheble  ? 

A.  We  followed  this  method  for  certain  types  of 
horn  and  for  other  types  we  cut  the  sections  by  hand 
where  a  tapering,  curved  section  was  desired.  For. 
the  tapering  sections  similar  to  that  shown  in  the 
diagram  we  cut  them  with  shears. 

XQ.  224.  For  purposes  of  identification  will  you 
please  put  your     [499]     name,  and  the  date,  Sept. 
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30,  1913,  on  the  sketch  marked  diagrams  3  and  4, 

above  referred  to  ?        A.  I  have  done  so. 

By  Mr.  HICKS. — If  complainant's  counsel  desire 
to  use  the  sketch  just  marked  by  the  witness  and 
which  has  been  taken  from  the  affidavit  of  the  witness 
he  should  use  the  entire  sketch  consisting  of  diagrams 
numbered  1,  2,  3  and  4,  since  the  omission  of  diagram 
numbered  1  and  2  makes  the  rest  of  the  sketch  mis- 
leading. 

XQ.  225.  Is  it  your  claim  that  the  horns  illustrated 
in  diagrams  Nos.  1  and  2  of  the  sketch  annexed  to 
your  affidavit  of  June  3d,  1913,  were  made  in  accord- 
ance with  the  method  illustrated  in  diagrams  3  and  4 
attached  to  your  affidavit? 

A.  Diagram  No.  1  and  No.  2  represents  horns  that 
were  constructed  out  of  strips  of  metal  cut  by  hand 
and  tapering  and  curved,  these  sections  being  brazed 
together  in  the  form  that  I  have  previously  described. 
Diagrams  No.  3  and  4  indicates  the  method  of  making 
horns  out  of  one  or  more  sections,  similar  to  the  horns 
illustrated  on  p.  32  of  the  Hawthorne  &  Sheble  cat- 
alogue. 

XQ.  226.  Referring  to  your  catalogue  in  evidence 
please  point  out  any  horns  there  illustrated  or  de- 
scribed, that  are  made  up  of  a  number  of  sections 
of  metal  cut  and  joined  in  the  manner  illustrated  in 
diagrams  3  and  4,  and  described  in  that  portion  of 
your  affidavit  quoted  in  connection  with  XQ.  221. 

A.  On  pp.  31  and  32  such  horns  are  illustrated. 

XQ.  227.  And  yet,  as  I  understand,  you  say  that 
certainly  in  most  instances  the  horns  illustrated  on 
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these  pages  were  made,  as  far  as  the*  body  is  con- 
cerned, of  one  piece  of  metal.     Is  that  correct? 
.   A.  I  did  not  say  so.     I  said  the  small  horns  were 
made  of  one  piece  of  metal ;  the  larger  horns  of  two 
or  more. 

XQ.  228.  What,  according  to  your  belief,  was  the 
largest  number  of  sections  used  in  the  body  of  any 
one  of  the  horns  illustrated  on  pp.  31  and  32  ? 

A.  I  have  made  horns  2G  inches  in  length  of  brass, 
formed  of  at  least  2  sections  of  metal.  This  horn 
is  illustrated  on  p.  31.  They  [500]  were  made  of 
two  sections  on  account  of  the  extra  cost  of  the  wide 
brass  and  had  longitudinal  seams  throughout  their 
entire  length.  The  56  inch  Japaned  tin  horn  I  have 
made  of  at  least  3  and,  I  believe,  more  sections  of 
metal.  For  the  reasons  previously  given,  the  silver- 
oid  horns  may  or  may  not  have  been  made  of  more 
than  one  sections  of  metal  with  longitudinal  seams. 
.  XQ.  229.  How  were  the  flaring  bells  made  in  the 
bodies  of  the  horns  illustrated  on  pp.  31  and  32  ? 

A.  Some  were  soldered;  some  were  reamed  or 
beaded. 

XQ.  230.  Is  it  not  a  fact  that  your  company  made 
brass  horns  composed  of  a  truncated  cone  of  spun 
brass  constituting  the  bell  end  of  the  horn  and  a  coni- 
cal section  of  spun  brass  constituting  the  small  end 
of  the  horn,  each  of  which  sections  was  spun  or  drawn 
out  from  a  single  sheet  of  metal,  the  two  sections  be- 
ing brazed  together  to  form  the  complete  horn? 

A.  We  have  made  such  horns,  but  they  were  very 
large  horns. 

Cross-examination  closed. 
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Redirect  Examination  by  Mr.  HICKS. 

RDQ.  231.  Is  this  a  complete  copy  of  diagram:  Nos. 
1,  2,  3  and  4,  annexed  to  your  affidavit  ? 

A.  It  is. 

By  Mr.  HICKS. — The  paper  shown  to  the  witness 
is  offered  in  evidence  and  marked  *' Defendant's  Ex- 
hibit, diagrams  No.  1,  2,  3  and  4,  Annexed  to  the  Affi- 
davit of  the  Witness,  Frank  Z.  Demarest,  Examiner.  '-* 

RDQ.  232.  Please  refer  to  the  letter  of  Matthew 
P.  Doyle,  dated  Sept.  22,  1904,  to  the  Hawthorae  & 
Sheble  Mfg.  Co.  and  state  whether  at  the  time  that 
that  letter  was  received  by  you  the  Hawthorne  & 
Sheble  Mfg.  Co.  was  manufacturing  horns  such  as 
are  described  in  the  letter.  ~  ■  l:... 

By  Mr.  DUNCAN. — Objected  to  as  incompetent 
and  leading.  :-  •'> 

A.  They  are. 

RDQ.  233.  Have  you  any  other  letter  of  about  the 
same  date,  referring  to  the  manufacture  of  such  horns 
by  the  Hawthorne  &  Sheble  Mfg.  Co.  ?      '  .: " :' 

By  Mr.  DUNCAN. — Same  objection.      -  ..  •.> 

A.  I  have.  A  letter  dated  Sept.  26,  1904,  and.  adr 
dressed  to  me  c/o  the  [501]  Hotel  Cecil,  Boston, 
Mass.  ■..:}zA 

RDQ.  234.  When  did  that  letter  come  into  your 
possession? 

A.  I  probably  received  it  in  Boston,  Sept.  27  or 
28,1904. 

RDQ.  285.  From  whom  did  the  letter  come  and 
how  did  you  receive  it  ?  *- / 
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A.  It  was  addressed  to  me  by  Mr.'  Horace  Sheble, 
vice-president  and  treasurer  of  Hawthorne  &  Sheble 
Mfg.  Co.  and  was  received  by  me  through  the  mail. 

RDQ.  236.  The  letter  mentions  "our  flower  silk 
horns."    What  horns  were  those? 

A.  This  was  a  horn  of  the  familiar  flower  shape 
and  covered  with  a  bookbinder's  cloth,  which  we  ad- 
vertised as  silk-finish.  It  had  the  appearance  of  be- 
ing covered  with  silk. 

RDQ.  237.  Please  refer  to  the  advertisement  of 
Hawthorne  &  Sheble  Mfg.  Co.  in  the  Talking  Machine 
World  for  February  15,  1905,  which  was  exhibited 
to  you  on  cross-examination,  and  state  what  are  the 
** silk-finish"  horns  mentioned  in  that  advertisement. 

A.  It  is  the  silk-finish  horn  of  flower  type  referred 
to  in  Mr.  Sheble 's  letter  to  me,  of  September  26, 1904. 
We  had  a  patent  issued  to  the  Hawthorne  &  Sheble 
Mfg.  Co.  covering  this  novel  method  of  putting  a  silk 
finish  on  a  horn. 

RDQ.238.  Mr.  Sheble 's  letter  of  Sept.  26,  1904, 
does  not  appear  to  be  signed.  Please  explain  this 
fact. 

A.  I  presume  Mr.  Sheble  overlooked  signing  the 
letter.  There  is  financial  information  contained  in 
the  letter,  however,  that  would  prove  unquestionably 
that  it  was  dictated  or  written  by  Mr.  Sheble. 

RDQ.  239.  Do  you  recall  the  circumstances  re- 
ferred to  in  the  letter  ? 

A.  I  have  a  recollection  of  the  time  the  Tea  Tray 
'Co.  cut  the  price  on  flower  horns.  It  was  about  this 
period  and  referred  to  by  Mr.  Sheble. 
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EDQ.  240.  Do  you  know  for  how  long  a  time  the 
Tea  Tray  Company  had  been  marketing  the  flower 
horns  previous  to  Sept.  26, 1904? 

By  Mr.  DUNCAN. — Objected  to  as  incompetent. 

A.  Since  the  early  part  of  1904  and,  I  believe,  the 
latter  part  [502]  of  1903.  Of  this  latter  I  am 
not  positive. 

By  Mr.  HICKS. — The  letter  is  offered  in  evidence 
and  marked  "Defendant's  Exhibit,  Letter  of  Horace 
Sheble  to  E.  A.  Hawthorne,  of  Sept.  26,  1904,  Frank 
Z.  Demarest,  Examiner." 

By  Mr.  DUNCAN. — Objected  to  as  insufficiently 
proven  and  as  incompetent  proof. 

By  Mr.  HICKS. — In  what  repect  does  complain- 
ant's counsel  mean  that  the  letter  has  been  insuffi- 
ciently proven?  The  objection  is  so  indefinite  that 
defendant's  counsel  is  unable  to  meet  complainant's 
counsel's  objection. 

By  Mr.  DUNCAN. — The  alleged  letter  is  unsigned 
and  the  witness  had  been  led  by  a  series  of  questions 
to  assume  knowledge  which  manifestly  is  dependant 
upon  the  genuineness  of  the  letter. 

RDQ.  241.  What  has  become  of  the  books,  papers 
and  records  of  Hawthorne  &  Sheble  and  Hawthorne 
&  Sheble  Mfg.  Co.? 

A.  All  the  earlier  records  were  destroyed  by  me 
in  1909.  I  have  a  few  records  in  my  possession,  dated 
1908  and  1909. 

RDQ.  242.  What  has  become  of  the  goods,  wares 
and  merchandise  of  Hawthorne  &  Sheble  and  Haw- 
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thorne  &  Sheble  Mfg.  Co.,  such  as  horns  for  phono- 
graphs etc.? 

A.  They  were  sold  at  public  auction  in  Philadelphia 
several  years  ago. 

RDQ.  243.  Please  look  at  U.  S.  Patent  No.  491,421 
of  Feb.  7, 1803,  to  Gersdorff,  Fig.  2  thereof,  and  state 
whether  the  instrument  shown  in  Fig.  2  is  or  is  not 
adapted  for  use  as  a  horn  for  phonographs'? 

A.  It  is.  I  have  seen  phonograph  horns  con- 
structed similar  to  figure  2  and  I  have  seen  phono- 
graph horns  constructed  similar  to  figure  2 
even  including  the  perforated  sheet.  In  fact  I  have 
made  horns  that  way  myself  for  some  customers  who 
had  the  idea  that  the  perforated  piece  would  take  some 
of  the  blast  out  of  the  record,  or  clarify  the  tone. 

RDQ.  244.  How  would  the  horn  or  funnel,  such 
as  is  shown  in  said  Fig.  2,  compare  with  the  ordinary 
type  of  flower  horn  with  respect  to  the  reproduction 
from  a  phonograph  record "?     [503] 

A.  Dimension,  for  dimension,  the  results  would  be 
the  same. 

RDQ.  245.  Please  refer  to  "Defendant's  Exhibit, 
Hawthorne  &  Sheble  Fluted  Horn"  and  state  what 
was  the  sound-producing  qualities  of  that  horn  ? 

A.  There  was  no  advantage  in  the  fluted  horn. 
The  shape,  contour  of  the  horn,  method  of  making, 
material  made  of,  has  little  to  do  with  the  reproduc- 
tion. This  is  governed,  as  I  have  previously  testified, 
largely  by  the  dimensions  of  the  horn. 

RDQ.  246.  How  often  has  the  Talking  Machine 
World  been  published? 
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A.  It  is  a  monthly  publication. 

RDQ.  247.  It  appears  that  on  Nov.  15,  1905,  Vol. 
1,  No.  11  was  issued  ?        A.  Yes. 

RDQ.  248.  Referring  to  the  advertisement  of  Haw- 
thorne &  Sheble  in  the  Talking  Machine  World  of 
January  15,  1905,  it  would  appear,  then,  would  it 
not,  that  the  issue  of  January  15,  1905,  was  the  first 
issue  of  that  publication? 

A.  I  was  largely  responsible  for  the  birth  of  the 
Talking  Machine  World  and  its  first  issue  was  of 
January,  1905. 

RDQ.  249.  Have  you  any  of  the  horns  made  by 
Hawthorne  &  Sheble  or  the  Hawthorne  &  Sheble 
Mfg.  Co.  in  your  possession  at  the  present  day,  other 
than  the  fluted  horn  that  has  been  offered  in  evidence  ? 

A.  I  believe  there  are  a  few  horns  manufactured 
by  Hawthorne  &  Sheble  Mfg.  Co.,  14  inches  in  length, 
stored  in  a  bam  on  our  premises  in  Bridgeport. 
Other  than  these  I  do  not  know  of  any.  These  horns 
were  made  of  tin,  others  were  made  of  tin  body  with 
brass  bell. 

RDQ.  250.  Have  you,  in  your  possession,  any  cata- 
logue of  Hawthorne  &  Sheble  or  the  Hawthorne  & 
Sheble  Mfg.  Co.,  published  prior  to  April  14,  1904, 
other  than  the  one  which  you  have  produced  and 
which  has  been  offered  in  evidence  ? 

A.  None  of  which  I  can  positively  assert  in  regard 
to  the  date. 

RDQ.  251.  Do  you  know  where  any  of  Hawthorne 
&  Sheble  or  Hawthorne  &  Sheble  Mfg.  Co.'s  horns  or 
catalogues  made  or  published  prior     [504]     to  April 
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14,  1904,  can  be  found,  to-day,  other  than  those  which 

you  have  produced  ? 

A.  I  do  not.  All  their  literature  was  destroyed 
by  me  when  I  closed  the  affairs  of  Hawthorne  & 
Sheble  Mfg.  Co.  several  years  ago. 

Redirect  examination  closed. 

Recross-examination  by  Mr.  DUNCAN. 

RXQ.  252.  Did  not  your  present  company  con- 
tinue the  manufacture  of  some  articles  previously 
made  by  the  Hawthorne  &  Sheble  Mfg.  Co.  ? 

A.  The  only  articles  have  been  a  few  horns  for 
the  Columbia  Phonograph  Company.  We  have  not 
continued  the  manufacture  of  any  other  articles  or 
devices  made  by  the  Hawthorne  &  Sheble  Mfg.  Co. 
Our  present  line  is  entirely  different. 

RXQ.  253.  Have  you  any  catalogue  of  the  Haw- 
thorne &  Sheble  Mfg.  Co.  other  than  that  you  have 
already  produced  and  put  in  evidence,  illustrating 
horns  made  by  that  company  since  the  date  of  the 
catalogue  already  offered? 

A.  Yes.     I  here  produce  it. 

RXQ,.  254.  This  catalogue  is  marked  No.  600,  is 
it  not,  on  the  outside  cover  ?        A.  It  is. 

RXQ.  255.  Will  you  please  mark  the  same  for 
identification  with  your  name  and  the  present  date  ? 

A.  I  have  done  so. 

RXQ.  256.  Is  it  not  a  fact  that  the  Hawthorne  & 
Sheble  Mfg.  Co.  made  horns  out  of  metal  other  than 
brass,  composed  of  a  truncated  cone,  spun  or  drawn,, 
constituting  the  bell  end  of  the  horn,  and  a  conical 
section  spun  or  drawn,  constituting  the  small  end  of 
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the  horn,  each  section  being  spun  or  drawn  from  a 
single  sheet  of  metal  and  the  two  sections  being  joined 
to  form  the  complete  horn? 

A.  We  may  have  done  so. 

EXQ.  21517.  This  catalogue  No.  600  was  current  dur- 
ing the  early  part  of  1905,  was  it  not  ? 

A.  I  believe  it  was. 

Recross-examination  closed. 

Re-redirect  Examination  by  Mr.  HICKS. 

RRDQ.  258.  According  to  your  present  recollec- 
tion, how  early  was  this  [505]  catalogue,  No.  600, 
current  among  the  trade  ? 

By  Mr.  DUNCAN. — ^^Objected  to  as  incompetent 
and  not  calling  for  the  best  evidence. 

A.  I  have  tried  my  best  to  ascertain  the  correct 
date.  I  believe  it  was  issued  in  the  latter  part  of 
1903;  I  feel  sure  it  was  issued  in  the  early  part  of 
1904. 

By  Mr.  DUNCAN. — Answer  objected  to  as  incom- 
petent and  based  on  surmise. 

By  Mr.  HICKS. — Inasmuch  as  the  complainant's 
counsel  required  the  witness  to  produce  the  catalogue 
and  interrogated  him  in  regard  thereto,  the  catalogue 
is  offered  in  evidence  and  marked  '' Defendant's  Ex- 
hibit, Hawthorne  &  Sheble  Mfg.  Co.'s  Catalogue  No. 
600,  Frank  Z.  Demarest,  Examiner." 

Re-redirect  examination  closed. 

Deposition  closed. 

Signature  waived. 
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Sept.  30,  1913. 
[Deposition   of  William   A.    Lawrence,    for 
Defendant.] 

WILLIAM  A.  LAWRENCE,  being  duly  sworn  as 
a  witness  on  behalf  of  defendant,  testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  William  A.  Lawrence;  47  East  Orange,  New 
Jersey ;  President  of  the  Standard  Metal  Mfg.  Co., 
manufacturing  sheet  metal  goods. 

Q.  2.  Have  you  had  any  experience  in  the  manufac- 
ture of  horns  for  phonographs,  and,  if  so,  for  how 
long? 

A.  We  have  been  in  that  line  of  business  for  twelve 
years,  commencing  in  the  spring  of  1902. 

Q.  3.  Please  look  at  IT.  S.  Patents  No.  34,907  of 
Aug.  6,  1901,  to  McVeety  &  Ford  (Design)  and  No. 
699,928  of  May  13, 1902,  to  McVeety  &  Ford  and  state 
whether  you  have  made,  in  accordance  with  those  two 
patents,  any  structure  shown  and  described  therein. 

A.  Yes,  we  made  a  horn  as  per  patent  numbers 
given,  in  possession  of  Mr.  Hicks  at  the  present  time. 

Q.  4.  Referring  to  the  structure  made  by  you  in 
accordance  with  the  [506]  McVeety  &  Ford  Pat- 
ents, you  appear  to  have  added  to  the  small  end  there- 
of, a  cone  made  of  a  single  piece  of  metal.  For  what 
purpose  or  why  did  you  add  this  small  cone  ? 

A.  The  foreman  put  it  on  by  mistake,  understand- 
ing it  was  to  go  on  or  to  be  attached. 
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By  Mr.  HICKS. — The  funnel  produced  by  the  wit- 
ness is  offered  in  evidence  and  marked  "Defendant's 
Exhibit,  Model  of  the  Funnel  or  Ventilator  Shown 
in  the  McVeety  &  Ford  Patents,  Frank  Z.  Demarest, 
Examiner. ' ' 

By  Mr.  DUN^CAN.— This  exhibit  is  objected  to  on 
the  ground  that  it  incorrectly  represents  the  disclos- 
ures of  the  patents  in  question  and  has  been  mani- 
festly manufactured  with  certain  additions,  for  the 
purposes  of  this  case  without  respect  to  the  patents 
upon  which  it  is  alleged  to  be  based. 

By  Mr.  HICKS. — As  the  model  correctly  repre- 
sents the  McVeety  &  Ford  structure  with  the  addi- 
tion of  the  tin  funnel  at  the  small  end,  it  seems  un- 
necessary to  mutilate  the  exhibit  model  by  removing^ 
the  small  end  from  it. 

Q.  5.  Please  refer  to  U.  S.  Patents  Nos.  453,798 
of  June  9, 1891,  to  Gersdorff  and  No.  491,421  of  Feb. 
7, 1893,  also  to  Gersdorff,  and  state  whether  you  have 
made  a  model  of  the  funnel  shown  and  described  in 
those  two  patents  ? 

A.  This  is  the  one  we  made  to  correspond  with 
Patent  No.  491,421,  and  453,798>. 

By  Mr.  HICKS. — The  model  produced  by  the  wit- 
ness is  offered  in  evidence  and  marked  "Defendant's 
Exhibit,  Model  of  Funnel  or  Horn  Shown  in  the  Gers- 
dorff  U.  S.  Patents,  made  of  Three  Sections,  Frank 
Z.  Demarest,  Examiner." 

By  Mr.  DUNCAN. — Objected  to  as  not  correctly 
representing  the  structure  of  the  patents  referred  to. 

Q.  6.  In  Gersdorfe  Patent  No.  453,798,  p.  1,  lines 


632        Columbia  Graphophone  Company  vs. 

(Deposition  of  William  A.  Lawrence.) 
30-32  and  in  Gersdorff  Patent  No.  4^1,421,  p.  1,  line 
36,  it  is  said  that  the  funnel  may  consist  of  two,  three 
or  more  sections.  Have  you  made  a  funnel  in  ac- 
cordance with  those  two  Gersdorff  Patents,  consist- 
ing of  more  than  two  sections  ? 

A.  We  have.     I  here  produce  it. 

By  Mr.  HICKS. — The  funnel  or  horn  produced 
by  the  witness  is  [507]  offered  in  evidence  and 
marked  "Defendant's  Exhibit  Model  of  Funnel  or 
Horn  Shown  in  the  Gersdorff  U.  S.  Patents,  Made 
of  Eight  Sections,  Frank  Z.  Demarest,  Examiner." 

By  Mr.  DUNCAN. — Same  objection. 

Q.  7.  Have  you  made  a  model  of  a  horn  for  phono- 
graphs, according  to  French  Patent  No.  318,742  of 
Feb.  17,  1902,  to  Turpin,  according  to  Figs.  8,  9,  10, 
11, 12, 13, 14, 15  and  16  thereof,  and  the  description  of 
those  figures  set  forth  in  the  translation  of  the  speci- 
fication of  the  Turpin  French  Patent  ? 

A.  We  have.     I  here  produce  it. 

Q.  8.  Of  what  metal  is  the  cone  at  the  small  end  of 
the  model  made  1 

A.  Made  of  sheet  tin. 

Q.  9.  Of  what  material  are  the  twelve  ribs,  which 
are  riveted  over  the  meeting  edges  of  the  twelve  sec- 
tions composing  the  horn,  made? 

A.  Made  of  light-weight  sheet  tin  cut  in  strips. 

Q.  10.  The  horn  appears  to  have  two  of  its  tapering 
sections  made  of  the  same  light-weight  tin,  these 
tin  sections  being  upon  opposite  sides  of  the  horn. 
Of  what  material  are  the  remaining  ten  sections  of 
the  horn  made  ? 
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A.  Made  of  cardboard. 

Q.  11.  Why  did  you  use  cardboard  instead  of  wood, 
the  material  described  in  the  patent  ? 

A.  We  used  cardboard  because  it  was  more  con- 
venient to  cut  up  and  the  patent  reads  it  can  be  made 
of  wood,  glass,  or  metal.  We  substituted  cardboard 
for  the  wood. 

By  Mr.  HICKS. — The  horn  produced  by  the  wit- 
ness is  offered  in  evidence  and  marked  "Defendant's 
Exhibit,  Model  of  Horn  Made  in  Accordance  with 
Fig.  14  and  the  Description  of  Turpin's  French  Pat- 
ent No.  318,742  of  Feb.  17, 1902,  Frank  Z.  Demarest, 
Examiner. ' ' 

By  Mr.  DUNCAN. — Objected  to  as  not  correctly 
representing  the  structure  referred  to  in  the  patent. 

Q.  12.  Was  any  threat  ever  made  against  the  Stan- 
dard Metal  Mfg.  Co.  under  the  Nielsen  Patent  No. 
771,441  of  October  4,  1904? 

A.  Yes,  there  was. 

Q.  13.  Please  state  when  the  threat  was  made,  who 
made  it  and  the  circumstances  connected  therewith. 

A.  I  think  it  was  in  the  forepart  of  1905  by  Mr. 
Krabbe,  calling  on  [508]  myself,  either  at  the 
factory  or  at  10  Warren  St.,  here  in  the  city  of  New 
York.  He  claimed  to  have  bought  or  invented  the 
horn,  I  have  forgotten  w^hich,  and  stated  that  we  must 
stop  making  horns  at  that  time  or  he  w^ould  sue  us. 

Q.  14.  What  type  of  horns  did  he  refer  to  ? 

A.  The  flower  shape,  morning-glory  horn. 

Q.  15.  Is  Mr.  Krabbe  present  now  in  this  room  ? 

A.  Yes,  sir. 
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Q.  16.  Is  his  full  name  Christian  Krabbe  *? 

A.  I  believe  it  is. 

Q.  17.  Did  he  say  that  he  represented  any  com- 
pany ? 

A.  It  is  so  long  ago  that  I  do  not  remember  whether 
he  did  or  not. 

Q.  18.  Did  he  mention  the  U.  S.  Horn  Co.  ? 

A.  I  don^t  remember  that  part  of  it. 

Q.  19.  When  did  your  company  begin  to  manufac- 
ture the  so-called  flower  horn  ? 

A.  In  the  fall  of  1904  or  the  spring  of  1905. 

Q.  20.  Was  any  suit  ever  brought  against  your 
company  on  the  said  Nielsen  Patent,  No.  771,441  ? 

A.  I  never  heard  of  it. 

Q.  21.  With  the  exception  of  this  suit,  in  which 
you  are  testifying,  did  you  ever  hear  of  any  suit 
brought  against  anyone  on  the  said  Nielsen  Patent, 
alleging  infringement  of  the  patent  by  the  so-called 
flower  horns  ? 

By  Mr.  DUNCAN. — Objected  to  as  immaterial. 

A.  I  think  I  heard  of  one  against  a  man  by  the 
name  of  Senne,  I  think  it  was. 

Q.  22.  Did  you  ever  hear  of  any  other  ? 

By  Mr.  DUNCAN. — Same  objection. 

A.  No. 

Q.  23.  Did  you  ever  have  any  dealings  with  the 
Searchlight  Horn  Co.,  the  complainant  in  this  suit  I 

A.  Yes. 

By  Mr.  DUNCAN. — Objected  to  as  irrelevant  and 
immaterial  and  not  within  the  issues  raised  by  the 
pleadings. 
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Q.  24.  When?        A.  In  the  spring  of  1908. 

Q.  25.  What  was  the  result  of  those  transactions 
between  your  compan}^  and  the  Searchlight  Horn  Co.  ? 
[509] 

By  Mr.  DUNCAN'. — ^^Objected  to  as  calling  for  in- 
competent proof  and  conclusions  and  on  the  ground 
stated  in  the  last  objection. 

By  Mr.  HICKS. — In  view  of  the  technical  char- 
acter of  the  objection  the  question  is  withdrawn. 

Q.  26.  Please  state  what  was  done  under  the  nego- 
tiations between  your  company  and  the  Searchlight 
Horn  Co.  in  the  spring  of  1908? 
;   By  Mr.  DUNCAN.— Same  objection. 

A.  We  made  arrangements,  that  is,  the  Standard 
Metal  Mfg.  Co.  with  the  Searchlight  Horn  Co.,  to 
take  over  their  plant,  machines  or  presses,  tools  and 
a  portion  of  the  stock  to  manufacture  a  folding  hom 
on  a  profit-sharing  basis. 

By  Mr.  DUNCAN. — Answer  objected  to  as  incom- 
petent and  secondary  unless  it  be  shown  that  the  ar- 
rangements referred  to  were  oral  and  not  in  writing 
in  which  latter  case  the  written  agreement  is  the  only 
competent  proof. 

By  Mr.  HICKS. — Plaintiff's  counsel  entirely  mis- 
understands the  nature  of  the  present  question  which 
asks  the  witness  to  state  the  things  done  and  not  the 
contents  of  any  agreement. 

By  Mr.  DUNCAN. — Complainant's  counsel  fails 
to  see  how  any  of  the  transactions  inquired  about  are 
within  any  of  the  issues  of  this  case  and  until  the 
bearing  of   these  questions  is  made   plain,    feels  it 
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proper  to  interpose  the  usual  objections  to  questions 
calling  for  transactions  which  are  set  forth  in  written 
documents  or  in  other  evidence  of  better  nature  than 
that  of  the  testimony  of  the  witness  alone. 

Q.  27.  Did  the  Searchlight  Horn  €o.  in  the  spring 
of  1898  turn  over  to  you  any  horns  for  phonographs  ? 

A.  Yes,  it  did. 

Q.  28.  How  many  different  kinds  did  the  Search- 
light Horn  Co.  turn  over  to  your  company? 

By  Mr.  DUNCAN. — Objected  to  as  irrelevant  and 
immaterial. 

A.  Two. 

Q.  29.  Have  you  produced  a  sample  of  each  kind 
of  horn  that  the  Searchlight  Horn  Co.  turned  over 
to  your  company  in  the  spring  of  1'8'98  *? 

A.  Yes,  I  produce  them  in  evidence.  , 

Q.  30.  One  of  them  is  a  blue  folding  horn  marked 
''Searchlight  Horn,  U.  S.  Pat.  Oct.  4, 1904;  January 
30th,  1906.  Searchlight  Horn  Co.,  Brooklyn,  [510] 
N.  Y. "  Was  that  label  on  this  blue  folding  horn  at 
the  time  this  horn  was  turned  over  to  your  company 
by  the  Searchlight  Horn  Co.  in  the  spring  of  1908? 

By  Mr.  DUNCAN. — Objected  to  on  the  ground 
stated  to  Q.  23. 

A.  It  was. 

Q.  31.  October  4,  1904,  is  the  date  of  the  Nielsen 
Patent  here  in  suit.  Do  you  know  to  whom  the  pat- 
ent was  issued,  the  date  of  which  was  January,  1906. 

By  Mr.  DUNCAN.— Same  objection. 

A.  I  do  not. 

By  Mr.  HICKS. — Defendant   offers   in    evidence 
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Reissue  Patent,  No.  12,442  of  January  30,  1906,  to 
Villy.  The  horn  produced  by  the  witness  is  offered 
in  evidence  and  marked  "Defendant's  Exhibit, 
Searchlight  Horn  Co.'s  Folding  Horn  put  out  under 
the  Nielsen  and  Villy  Reissue  Patents,  Prank  Z. 
Demarest,  Examiner." 

By  Mr.  DUNCAN. — Objected  to  as  irrelevant  and 
immaterial  and  not  within  the  issues  of  this  case. 

Q.  32.  The  other  horn  produced  by  you  is  also  a 
blue  horn  and  is  composed  of  four  corrugated  sec- 
tions and  a  small  funnel  at  the  small  end  of  the 
horn.  Did  the  Searchlight  Horn  Company,  in  the 
spring  of  1908,  have  any  other  style  of  horn  upon 
the  market,  to  your  knowledge  other  than  the  two 
horns  that  you  have  produced? 

A.  Not  to  my  knowledge. 

By  Mr.  DUNCAN. — ^Objected  to  as  irrelevant  and 
immaterial. 

Q.  33.  How  many  of  these  two  styles  of  horns  did 
the  Searchlight  Horn  Company  turn  over  to  your 
company  in  the  spring  of  1908  ? 

By  Mr.  DUNCAN.— Same  objection. 

A.  I  don't  remember;  I  should  judge  somewhere 
around  100  or  150,  all  together,  principally  the  fold- 
ing horn. 

By  Mr.  HICKS. — The  second  horn  produced  by 
the  witness,  if  offered  in  evidence  and  marked  "De- 
fendant's Exhibit,  iSearchlight  Horn  Co.'s  4-strip 
Corrugated  Horn,  Frank  Z.  Demarest,  Examiner." 

By  Mr.  DUNCAN.— Same  objection.     [511] 

Q.  34.  Did  your  company  manufacture  anv  horns 
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of  either  of  these  two  types,  turned' over  to  you  by 

the  Searchlight  Horn  Co  J 

By  Mr.  DUNCAN.— Same  objection. 

A.  No. 

Q.  35.  Did  your  company  sell  any  of  the  horns 
turned  over  to  you  by  the  Searchlight  Horn  Co.  in 
the  spring  of  1908?        A.  A  few. 

Q.36.  What  proportion? 

By  Mr.  DUNCAN. — Same  objection. 

A.  About  twenty-five. 

Q.  37.  Have  you  constructed  a  horn  in  accord- 
ance with  Q.  20-29  of  the  testimony  of  Frank  H. 
Stewart,  given  in  this  suit  ? 

A.  I  here  produce  a  horn  made  by  me  in  accord- 
ance with  the  said  testimony  of  Mr.  Stewart. 

By  Mr.  HICKS. — The  horn  produced  by  the  wit- 
ness is  offered  in  evidence  and  marked  "Defend- 
ant's Exhibit,  Model  of  Hawthorne  &  Sheble's 
Aluminum  Horn  made  by  Mr.  Lawrence  from  the 
Testimony  of  Frank  H.  iStewart,  Frank  Z.  Demarest, 
Examiner." 

By  Mr.  DUNCAN. — The  exhibit  is  objected  to  as 
not  correctly  representing  the  structure  in  the  ques- 
tion referred  to. 

Adjourned  to  Thursday,  Oct.  2, 1913,  at  3:15  P.  M. 

same  place. 

October  1,  1913. 
Met  pursuant  to  adjournment. 

Present:  Counsel  as  before. 

WILLIAM  A.  LAWRENCE  resumes  the  stand. 

Cross-examination  by  Mr.  DUNCAN. 
XQ.  38.  How  long  have  you  been  connected  with 
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the  Standard  Metal  Co.,  and  in  what  capacity*? 

A.  Eleven  years  this  spring;  as  (president  and 
treasurer  of  the  company. 

XQ.  39.  Since  your  company  hegan  the  manufac- 
ture of  the  so-called  flower  horn  in  the  spring  of 
1905  or  the  fall  of  1904  as  stated  by  you  in  your  an- 
swer to  Q.  19  has  your  company  manufactured  and 
sold  a  large  number  of  those  horns'? 

A.  Yes.     [512] 

XQ.  40.  Have  you  manufactured  and  sold  such 
horns  for  any  of  the  large  phonograph  or  talking- 
machine  companies  and  if  so,  which "? 

A.  Yes,  we  have  to  the  Edison  Phonograph  Com- 
pany, Victor  Talking  Machine  Company  and  a  few 
to  the  Columbia  Co.  and  the  U.  S.  Phonograph  Co., 
Universal  Talking  Machine  Co.  and  several  smaller 
concerns. 

XQ.  41.  Did  you  know  at  the  time  you  were  asked 
to  make  the  models  that  you  hve  produced  and  put 
in  evidence  that  this  suit  was  pending  against  the 
Pacific  Phonograph  Co.  and  Babson  Bros.? 

A.  Yes,  I  did. 

XQ.  42.  Had  you  been  told  that  the  Searchlight 
Horn  Co.  was  bringing  this  and  possibly  other  suits 
under  the  Nielsen  Patent  No.  771,441?  A.  Yes. 

XQ.  43.  Do  you  wish  to  intimate  from  any  of  the 
testimony  you  gave  on  your  direct  examination  in 
regard  to  transactions  between  your  Co.  and  the 
Searchlight  Horn  Co.  that  the  flower  horns  that  you 
say  you  made  for  the  Phonograph  and  Talking  Ma- 
chine   Companies   named   in    one    of   your   recent 
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answers  were  made  under  any  license  or  with  any 

permission  from  the  Searchlight  Horn  Co.? 

By  Mr.  HICKS. — Objected  to  as  calling  for  a  con- 
clusion of  law. 

By  COMPLAINANT'S  COUNSEL.— This  ques- 
tion is  asked  because  the  purpose  or  relevancy  of  the 
questions  asked  by  complainant's  counsel  on  this 
direct  examination  of  this  witness  in  regard  to  the 
transactions  referred  to  is  not  apparent. 

A.  I  know  of  no  arrangement  made  or  any  license 
for  manufacturing  any  of  the  horns  in  question. 

XQ'.  44.  Did  you  have  placed  before  you  any  ex- 
planations, suggestions,  or  instructions  in  connec- 
tion with  the  manufacture  of  the  models  that  you 
produced  and  put  in  evidence  other  than  the  patents 
that  you  referred  to  in  connection  with  these 
models  ?  And  if  so,  who  gave  you  any  suggestions, 
instructions  or  explanations? 

A.  In  addition  to  the  papers  which  were  the  pat- 
ents and  translation  of  the  French  patent  this  letter 
was  given  to  carry  out  the  instructions,  [513] 
dated  Sept.  15th,  1913,  written  by  Mr.  Louis  Hicks. 

XQ.  45.  Did  you  know,  when  you  made  these  ex- 
hibits, that  they  were  intended  for  use  in  a  suit 
brought  under  the  Nielsen  Patent  ?        A.  Yes. 

XQ.  46.  How  did  you  know  what  size  to  make  the 
exhibits  in  question  ? 

A.  I  followed  the  instructions  of  the  letter. 
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XQ.  47.  Then  how  did  you  know  what  portions 
of  the  devices  illustrated  in  any  figure  of  any  pat- 
ents that  were  sent  you  you  were  to  use  and  what 
portions  to  omit? 

A.  By  taking  it  for  granted  that  the  desire  was 
to  show  the  construction  of  the  parts  in  the  various 
patent  papers,  and  to  show  the  contour  and  general 
construction  of  the  article,  leaving  out  unnecessary 
parts  or  labor  for  this  purpose. 

XQ.  48.  Is  it  not  a  fact  that  in  making  these 
models  you  had  in  mind  the  desirability  of  making 
them,  as  far  as  possible,  of  sizes  suitable  for  horn 
purposes  and  of  leaving  out  parts  that  were  unnec- 
essary from  the  standpoint  of  phonograh  horns  ? 

A.  Yes,  it  was. 

XQ.  49.  How  did  it  happen  that  the  model  of  the 
McVeety  &  Ford  ventilator  was  provided  with  a 
tapering  small  end-piece  similar  to  that  used  in 
phonograph  horns? 

A.  In  giving  the  foreman  instructions  who  was 
the  best  fitted  man  to  make  these  samples  he  under- 
stood there  was  to  be  an  end-piece  attached.  My 
attention  was  called  to  it  and  as  it  was  on  I  stated  I 
did  not  think  it  made  any  difference  and  to  leave 
it  on. 

XQ.50.  You  were  aware,  were  you  not,  when  these 
models  were  made,  that  suits  had  been  commenced 
under  the  Nielsen  Patent  against  some  of  the  phono- 
graph companies  for  whom  you  had  made  the  flower 
horns  complained  of  or  against  distributors  or  deal- 
ers handling  such  horns  for  said  companies  ? 

A.  Yes. 
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XQ'.  51.  Was  your  company  engaged  in  the  manu- 
facture of  phonograph  horns  prior  to  the  time  it 
took  up  the  flower  horn  in  1904  or  1905  ? 

A.  Yes.     [514] 

XQ.  52.  Over  how  long  a  period  had  it  been  mak- 
ing phonograph  horns  prior  to  the  commencement 
of  the  flower  horn  manufacture  1 

A.  2  to  3  years. 

XQ.  53.  Had  your  company  been  making  and  sell- 
ing what  was  known  on  the  market  as  the  B.  &  Gr. 
horn?        A.  Yes. 

XQ.  54.  Is  it  not  a  fact  that  within  a  short  time 
after  you  commenced  the  manufacture  and  sale  of 
the  flower  horn  it  practically  supplanted  the  B.  &  Gr. 
horn?        A.  Yes. 

XQ.  55.  The  B.  &  G.  horn  to  which  you  refer  was 
made  up  of  a  conical  body  to  which  a  flaring  bell  was 
soldered  or  otherwise  fastened,  was  it  not? 

A.  Yes. 

XQ.  56.  Is  the  illustration  at  the  upper  right  hand 
corner  of  ''Defendant's  Exhibit,  advertisement  of 
Hawthorne  &  Sheble  in  the  Talking  Machine  World 
for  Jan.  15,  1905, ' '  a  correct  representation  of  the  B. 
&  O.  horn  to  which  you  have  referred  as  having  at 
one  time  been  made  by  you  and  practically  sup- 
planted by  the  so-called  flower  horn?        A.  It  is. 

XQ.  57.  And  is  the  illustration  directly  under  the 
illustration  of  the  B.  &  G.  horn  on  the  exhibit  re- 
ferred to  a  correct  representation  of  the  so-called 
flower  horn  that  you  say  your  company  put  on  the 
market  in  the  fall  of  1904  or  the  early  part  of  1905 
and  that  practically  supplanted  the  B.  &  G.  horn  ? 
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A.  It  is. 

XQ.  58.  Did  your  company  sell  the  B.  &  G.  horn 
to  phonograph  or  talking-machine  companies  in  large 
numbers  prior  to  your  manufacture  and  sale  of  the 
flower  horn  ?        A.  Yes. 

XQ.  59.  Did  you  sell  the  B.  &  G.  horn  to  the  same 
phonograph  or  talking-machine  companies  to  which 
you  subsequently  sold  the  flower  horn  ?        A.  Yes. 

XQ.  60.  Did  you  have  anything  to  do  with  the 
horn  business  prior  to  the  spring  of  1902  ?        A.  No. 

XQ.  61.  From  the  spring  of  1902  to  the  first  part 
of  1906,  what  were  your  duties  in  the  Standard  Metal 
Mfg.  Co.  ?     [515]     A.  Same  as  at  present. 

XQ.  62.  Did  you  have  anything  to  do  with  the  sell- 
ing of  your  products  during  the  years  1902-1905,  in- 
clusive?       A.  Yes. 

XQ.  63.  Did  you  have  occasion  to  become  familiar 
with  the  various  horns  that  were  being  offered  on  the 
market  during  the  years  1902-1905,  inclusive? 

A.  Yes. 

By  Mr.  HICKS. — This  line  of  examination  is  ob- 
jected to  on  the  ground  that  it  has  no  bearing  on 
the  direct  examination  and  a  motion  will  be  made 
to  strike  out  the  preceding  cross-examination  as  not 
connected  with  the  direct  examination  and  all  sim- 
ilar questions  and  answers. 

A.  Yes. 

XQ.  64.  Did  you  travel  about  among  the  trade  dur- 
ing those  years  ?        A.  Yes. 

XQ.  65.  Is  it  not  a  fact  that  prior  to  the  fall  of  1904 
or  early  part  of  1905  or  thereabouts  the  B.  &  G.  horn 
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was  the  popular  horn  that  was  generally  made  and 
sold  not  only  by  your  company  but  by  competing 
horn  manufacturers'?        A.  Yes,  it  was. 

XQ.  'QQ.  And  is  it  not  a  fact  that  subsequent  to  the 
fall  of  1904  and  early  in  1905  or  thereabouts  the  B.  & 
G.  horn  was  practically  superseded  by  the  flower 
horn  on  the  part  of  not  only  your  company,  but  also 
the  competing  manufacturers  of  horns? 

A.  Yes,  it  was. 

XQ.  6'7.  Referring  to  your  answers  to  Q.  28,  29, 
please  state  whether  you  do  not  know  as  a  fact  that 
the  Searchlight  Horn  Company,  in  addition  to  mak- 
ing the  folding  horns,  one  of  which  you  have  pro- 
duced, and  the  four-strip  or  section  horns,  one  of 
which  you  have  produced,  have  also  made  and  put 
upon  the  market  a  nonfolding  horn  made  of  a  con- 
siderable number  of  sections,  such  as  is  illustrated 
in  the  flower-horn  illustration  on  "Defendant's  Ex- 
hibit, Hawthorne  &  Sheble  Advertisement  of  1905"? 

By  Mr.  HICKS. — Question  is  objected  to  as  in- 
definite and  leading,  there  being  no  description  of 
the  horn  inquired  about,  sufiicient  to  determine  what 
it  was, 

A.  I  think  they  did.     [516] 

By  Mr.  HICKS. — The  answer  is  objected  to  as 
hearsay  and  defendant  moves  to  strike  it  out. 

XQ.  68.  Do  you  not  know  that  Nielsen,  the  patentee 
of  the  patent  in  suit,  or  the  company  organized  by 
him,  known  as  the  United  States  Horns  Co.,  prede- 
cessor of  the  Searchlight  Horn  Co.,  in  ownership  of 
the  Nielsen  Patent,  made  and  offered  for  sale  flower 
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horns  of  the  construction  shown  in  the  illustration, 
*' Defendant's  Exhibit,  Hawthorne  &  Sheble  Adver- 
tisement of  January  15,  1905'"? 

By  Mr.  HICKS. — Objected  to  as  calling  for  hear- 
say evidence  and  upon  the  ground  that  the  question 
states  facts  upon  which  there  is  no  proof. 

A.  It  did. 

XQ.  69.  When  Mr.  Krabbe  notified  you  of  the 
ownership  by  the  concern  represented  by  him,  of  the 
Nielsen  Patent  and  warned  you  against  infringe- 
ment did  he  show  you  any  of  the  horns  then  being 
made  by  his  concern? 

By  Mr.  HICKS. — Same  objection  as  to  the  facts 
stated  in  the  question. 

A.  I  am  not  sure  whether  he  showed  them  to  me 
personally  or  not. 

XQ.  70.  By  your  last  answer  do  you  mean  that 
you  may  have  seen  such  horns  as  were  not  shown 
you  by  Mr.  Krabbe  ?        A.  Yes. 

XQ.  71.  Is  it  a  fact  that  at  or  about  the  time  of 
Mr.  Krabbe 's  visit  to  you  you  saw  horns  that  were 
made  by  the  concern  represented  by  Mr.  Krabbe, 
which  horns  had  the  construction  illustrated  in  the 
flower  horn  cut  on  ' '  Defendant 's  Exhibit,  Hawthorne 
&  Sheble  Advertisement  of  January  15,  1905"? 

A.  Yes. 

XQ.  72.  Prior  to  the  time  when  you  saw  these 
horns  that  you  say  were  made  by  the  concern  rep^ 
resented  by  Mr.  Krabbe,  had  you  seen,  on  the  market, 
any  horn  made  of  metal  strips  so  shaped  that  the 
complete   horn  was  of  a  flaring   contour,   tapering 
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from  the  narrow  end  to  a  wide  bell  end  and  flaring 
rapidly  close  to  the  bell  end,  having  a  considerable 
number  of  sections  fastened  together  at  the  edges 
to  form  ribbed  seams  on  the  outside  of  the  horn  and 
the  flaring  end  of  the  horn  having  a  scalloped  con- 
tour?       A.  No,  I  have  not.     [517] 

XQ.  73i  Had  you,  prior  to  the  time  you  saw  the 
horn  or  horns  made  by  the  concern  represented  by 
Mr.  Krabbe,  seen  on  the  market  any  horn  made  of 
metal  strips  so  shaped  that  the  complete  horn  was 
of  a  flaring  contour,  tapering  from  the  narrow  end 
to  a  wide  bell  end  and  flaring  rapidly  close  to  the 
bell  end  and  having  a  considerable  number  of  sec- 
tions fastened  together  at  the  edges  to  form  ribbed 
seams  on  the  outside  of  the  horn? 

A.  No,  I  had  not. 

XQ.  74.  Is  it  not  a  fact  that  if  such  a  horn  as  is 
described  in  the  last  question  had  been  upon  the  mar- 
ket in  any  appreciable  quantity  prior  to  the  time 
you  saw  the  horns  made  by  the  concern  represented 
by  Mr.  Krabbe  you  would  have  had  knowledge  of  the 
same? 

By  Mr.  HICKS. — Objected  to  as  hypothetical. 

A.  Yes. 

XQ.  75.  Were  there  any  other  styles  of  metal 
horns  sold  in  any  considerable  quantity  prior  to  the 
fall  of  1904  than  the  so-called  B.  &  G.  horn? 

A.  Not  that  I  know  of. 

XQ.  76.  Did  your  company  ever  make  and  sell  a 
glass  horn?        A.  No. 

XQ.  77.  Do  you  know  of  the  sale  or  offering  for 
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sale  of  glass  horns  ? 

By  Mr.  HICKS. — Objected  to  as  immaterial. 

A.  I  believe  there  were  a  few,  a  very  few.  I  saw 
one  of  them. 

XQ.  78.  But  is  it  not  a  fact,  according  to  your  ex- 
perience, that  the  glass  horns  proved  impracticable 
as  a  horn  for  phonographs  ?        A.  Yes. 

XQ.  79.  Eeferring  to  your  answer  to  Q.  37  and  the 
exhibit  offered  in  evidence  in  connection  therewith 
as  "Defendant's  Exhibit,  Model  of  Hawthorne  & 
Sheble  Aluminum  Horn  made  by  Mr.  Lawrence 
from  the  Testimony  of  Frank  H.  Stewart,"  please 
state  whether,  according  to  your  experience  and  ob- 
servations, any  aluminum  horn  of  the  construction 
of  this  exhibit,  was  offered  on  the  market  prior  to 
the  fall  of  1904,  or  early  part  of  1905  ? 

A.  I  never  saw  one  or  heard  of  it,  in  my  trips  to 
the  trade. 

XQ.  80.  I  refer  you  to  Mr.  Stewart's  answer  to 
Q.  14.  Please  state  [518]  whether  if  the  sections 
referred  to  in  Q.  14  were  cut  with  a  straight  shear, 
as  therein  stated,  and  the  sections  were  then  joined 
as  therein  stated  they  would  produce  a  horn  with  a 
curved  exterior  contour  like  "Defendant's  Exhibit, 
Model  of  Hawthorne  &  Sheble 's  Aluminum  Horn 
Made  by  Mr.  Lawrence  from  the  Testimony  of  Frank 
H.  Stewart,"  or  whether  they  would  not  result  in  a 
conical  horn  with  a  straight  outer  contour  from  the 
small  end  to  the  bell. 

By  Mr.  HICKS. — Question  objected  to  on  the 
ground  that  it  misstates  the  testimony  of  Mr.  Stew- 
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art  and  is  intended  to  mislead  the  witness. 

A.  Yes,  they  would.  They  would  make  a  straight 
cone. 

XQ.  81.  Is  it  not  a  fact  that  the  term  "flower 
horn"  came  into  the  trade  after  the  horns  made  by 
the  concern  represented  by  Mr.  Krabbe  were  offered 
on  the  market  ? 

By  Mr.  HICKS. — Objected  to  on  the  ground  that 
this  question,  like  the  other  questions  asked  in  the 
cross-examination,  has  no  basis  in  the  direct  exam- 
ination ;  and  also  on  the  ground  that  the  witness  has 
no  knowledge  of  the  matter  inquired  about  or  thai 
his  knowledge  extends  far  enough  back  in  the  art 
to  enable  him  to  make  answer  thereto ;  and  a  motion 
will  be  made  to  strike  out  the  cross-examination  o£ 
the  witness  for  the  reasons  stated. 

A.  I  believe  it  was. 

XQ.  82.  From  1902  to  the  fall  of  1904  or  early 
part  of  1905  were  you  familiar  with  the  horns  being 
sold  on  the  market  by  the  Hawthorne  &  Sheble  Mfg. 
Co.? 

A.  As  a  competitor  we  naturally  would  know  what 
they  were  selling. 

XQ.  83.  And  did  you  know  what  they  were  selling 
during  those  years  in  the  way  of  horns?        A.  Yes. 

XQ.  84.  And  are  you  familiar  with  what  they  have 
been  selling  since  1904  or  early  part  of  1905  in  the 
way  of  horns  ? 

A.  Yes,  up  to  the  time  that  they  failed. 

XQ.  85.  Is  it  not  a  fact  that  since  the  early  part 
of  1905  the  Hawthorne  &  Sheble    Company   super- 
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seded  the  B.  &  G.  horn  formerly  sold  by  it  with  the 
flower  horn  illustrated  in  their  advertisement  of  Jan- 
uary 15,  1905?        A.  Yes.     [519] 
Cross-examination  closed. 

Redirect  Examination  by  Mr.  HICKS. 

RDQ.  86.  I  call  your  attention  to  Mr.  Frank  H. 
Stewart's  answers  to  Qs.  21  and  22  and  to  XQ.  184 
and  to  the  outlines  made  by  him,  referred  to  in 
XQs.  184  and  185,  in  explanation  of  what  is  said  in 
answer  to  Q.  14.  Please  state  whether,  if  the  sec- 
tions of  the  aluminum  horn  were  made  as  described 
by  Mr.  Stewart  in  the  parts  of  his  testimony  and  the 
drawings  to  which  I  have  called  your  attention  the 
shape  of  the  resulting  horn  would  be  a  cone. 

A.  No,  they  would  not. 

RDQ.  8^.  Please  compare  the  shape  of  the  model 
horn  which  you  have  produced  and  the  aluminum 
horns,  made  by  you  from  Mr.  Stewart's  testimony, 
with  the  shape  of  a  horn  which  would  result  from 
making  a  horn  in  accordance  with  the  parts  of  Mr. 
Stewart's  testimony  and  the  two  outline  drawings 
to  which  I  have  called  your  attention. 

A.  The  shape  is  identical  with  the  sketches,  for  all 
practical  purposes. 

By  Mr.  HICKS. — Defendant  offers  in  evidence 
the  letter  of  Sept.  5,  1913,  referred  to  by  the  witness 
in  answer  to  XQ.  44.  The  same  is  marked  ' '  Def end- 
ant 's  Exhibit,  Letter  to  Mr.  Lawrence  of  Sept.  5, 
1913,  with  Reference  to  the  Making  of  Model  Struc- 
tures or  Horns,  Frank  Z.  Demarest,  Examiner. ' ' 

RDQ.  88.  Did  you  enter  into  any  contract  on  be- 
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half  of  the  Standard  Metal  Mfg.  Co.  with  the  Search- 
light Horn  Co.  at  or  about  the  time  that  you  received 
from  the  Searchlight  Horn  Co.  the  two  horns  which 
you  have  produced  and  which  have  been  offered  in 
evidence  f 

By  Mr.  DUNCAN. — Objected  to  as  irrelevant  and 
immaterial. 

A.  Yes,  we  did. 

RDQ.  89.  Will  you  please  produce  the  contract,  in 
view  of  the  objection.        A.  I  produce  it. 

By  Mr.  HICKS. — Defendant  offers  the  contract 
in  evidence  and  the  same  is  marked  *' Defendant's 
Exhibit  Contract  of  May  5,  1908,  Between  Search- 
light Horn  Co.  and  Standard  Metal  Mfg.  Co.,  Frank 
Z.  Demarest,  Examiner."     [520] 

By  Mr.  DUNCAN. — The  exhibit  is  objected  to  as 
irrelevant  and  immaterial,  subject  to  this  objection 
it  is  stipulated  that  the  original  contract  may  be 
withdrawn  and  a  copy  substituted  for  the  original 
with  the  same  force  and  effect  as  the  original. 

RDQ.  90.  Upon  the  making  of  this  contract  did 
you  receive  from  the  Searchlight  Horn  Co.  any  of 
the  folding  horns,  referred  to  in  the  contract  ? 

A.  Yes,  we  did. 

RDQ.  91.  Have  you  here  one  of  the  folding  horns 
then  received  from  the  Searchlight  Horn  Co.  ? 

A.  Yes,  I  herewith  produce  it.  It  is  the  one  that 
I  have  heretofore  referred  to  and  I  offer  it  in  evi- 
dence. 

RDQ.  92.  Please  look  at  Figs.  1  and  3  of  the  Niel- 
sen Patent  in  suit  and  state  whether  you  ever  saw, 
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on  the  market,  a  horn  for  a  phonograph,  made  up 
of  sections  of  metal  joined  together  at  their  edges 
by  ribs  formed,  as  shown  especially  in  Fig.  3,  by  two 
outwardly-extended  flanges  abutting  against  each 
other  ? 

A.  I  saw  those  made  by  the  U.  S.  Horn  Company. 

RDQ.  93a.     Is  that  all?        A.  Yes. 

RDQ.  93b.  And  were  those  shown  to  you  by  Mr. 
Krabbe  or  did  you  see  them  at  about  the  time  he  vis- 
ited you  %        A.  Yes. 

RDQ.  94.  Referring  to  the  Hawthorne  &  Sheble 
advertisement  of  Jan.  15,  1905,  please  state  whether 
the  flower  horn  that  went  into  use  had  seams  (lock 
seams)  like  those  of  the  horn  of  the  advertisement 
or  seams  like  the  butt  seams  of  Fig.  3  of  the  Nielsen 
Patent? 

By  Mr.  DUNCAN. — ^Objected  to  as  irrelevant  and 
immaterial. 

A.  There  may  have  been  a  few  with  the  butt  seam, 
but  they  were  all  practically  lock  seamed. 

RDQ.  95.  When  Mr.  Krabbe  called  upon  you  had 
the  Standard  Metal  Mfg.  Co.  manufactured  or  put 
upon  the  market  flower  horns  such  as  are  shown  in 
said  advertisement  of  Jan.  15,  1905?  A.  Yes. 
[521] 

RDQ.  96.  And  had  other  concerns  put  the  same 
style  of  flower  horn  upon  the  market  at  that  time  ? 

A.  Yes. 

RDQ.  97.  And  was  the  Standard  Metal  Mfg.  Co. 
one  of  the  first  to  enter  upon  the  manufacture  of  said 
style  of  flower  horn  ?        A.  One  of  the  first,  yes. 
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RDQ.  98.  Had  other  concerns  preceded  it  ? 

A.  Yes.  Hawthorne  &  Sheble  and  the  Tea  Tray 
Co.  preceded  ns  in  the  manufacture  of  these  goods. 

RDQ.  99.  When  did  you  begin  your  trips  to  the 
trade,  referred  to  upon  your  cross-examination  ? 

A.  In  the  year  1903,  1904,  possibly  the  latter  part 
of  1902. 

liDQ.  100.  Prior  to  the  time  that  you  began  your 
trips  to  the  trade,  did  you  have  any  knowledge  of  the 
horns  that  were  on  the  market  and  manufactured  for 
phonographs  in  the  this  country  or  elsewhere  ? 

A.  No. 

By  Mr.  HICKS. — In  view  of  the  answer  of  the 
witness  the  motion  to  strike  out  the  hearsay  testimony 
given  upon  the  cross-examination  of  the  witness  is 
repeated. 

RDQ.  101.  Please  state,  if  you  know,  what  is  the 
practice  to-day  of  the  different  phonograph  com- 
panies in  making  up  phonographs  and  other  talking 
machines  with  respect  to  the  employment  of  a  horn? 

A.  They  are  making  more  of  the  concealed  horn 
type,  than  they  have  been  in  the  past. 

RDQ.  102.  Please  look  at  pp.  8  and  9  and  p.  43  of 
the  Talking  Machine  World  for  Sept.  15,  1913,  and 
state,  if  you  know,  whether  the  photographs  there 
shown  and  described  illustrate  the  policy  of  talking 
machine  manufacturers  to-day,  with  respect  to  the 
elimination  of  the  old  type  of  horn? 

A.  I  believe  it  does. 

By  Mr.  HICKS. — Defendant  offers  in  evidence  pp. 
8  and  9  and  p.  43  of  the  Talking  Machine  World 
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for  Sept.  15,  1913,  and  the  same  is  marked  "Defend- 
ant's Exhibit,  Illustration  and  Description  of  Edison 
Phonographs,   Sept.  15,  1913,  Frank  Z.   Demarest, 
Examiner. ' ' 

Eedirect  examination  closed. 

Recross-examination  by  Mr.  DUNCAN.     [522] 

EXQ.  103.  Please  state  whether  the  use  of  straight 
shears  referred  to  in  answer  to  Q.  14  of  Mr.  Stewart's 
testimony  would  produce  straight  sections  with 
curved  edges  as  shown  by  the  Stewart  illustrations 
shown  you  on  your  direct  examination. 

A.  They  can  be  cut  with  a  pair  of  hand  shears  the 
blades  of  which  are  straight. 

RXQ.  104.  Please  state  whether  the  joining  to- 
gether of  tapering  sections  cut  from  a  rectangular 
oblong  piece  of  metal  such  as  is  shown  in  diagram  3 
of  Ellsworth  A.  Hawthorne,  Sept.  30,  1913,  such  sec- 
tions being  joined  in  the  manner  shown  in  diagram  4, 
would  produce  a  horn  with  curved  sides  or  would 
produce  a  conical  horn  with  straight  sides. 

A.  They  would  produce  a  conical  horn  with 
straight  sides. 

RXQ.  105.  Please  state  whether,  under  the  agree- 
ment offered  in  evidence,  betwen  your  company  and 
the  Searchlight  Horn  Co.  you  made  any  payments  on 
the  flower  horn  that  you  say  were  made  by  your  com- 
pany.       A.  No,  we  did  not. 

RXQ.  106.  Did  you  mark  any  of  the  flower  horns 
made  by  your  Co.  with  the  patent  number  or  date  of 
the  Nielsen  Patent?        A.  No. 

RXQ.  107.  Did   you  make   payments   under   the 
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agreement,  offered  in  evidence,  to  the  Searchlight 

Horn  Co.  on  folding  horns  ?        A.  Yes,  we  did. 

RXQ.  108.  Is  it  not  a  fact  that  the  metal  flower 
horns  made  by  your  company  as  well  as  those  made 
by  your  competitors  have  the  several  sections  thereof 
joined  by  longitudinally-arranged  ribs  on  the  outside 
of  the  horn?        A.  Yes. 

RXQ.  109.  Did  you  not  see  metal  flower  horns  hav- 
ing the  flanges  at  the  edges  of  the  sections  abutting 
each  other  as  shown  in  figure  3  of  the  Nielsen  Patent 
at  the  shop  of  the  Bettini  Co.  in  New  York  City  in 
1904  or  the  early  part  of  1905  ?        A.  I  did. 

RXQ.  110.  As  a  practical  manufacturer  of  tinware, 
would  you  not  say  that  the  forming  of  the  outwardly- 
extending  ribs  shown  in  figure  3  [523]  of  the  Niel- 
sen Patent  into  the  ordinary  lock  seam  would  be  an 
obvious  shop  expedient  ?        A.  It  would. 

RXQ.  111.  Referring  to  the  alleged  policy  of  the 
phonograph  companies  is  it  not  a  fact  that  their 
policy  is  to  encourage  the  sale  of  cabinet  machines 
because  their  patents  on  the  phonograph  proper  have 
expired  and  they  have  recently  obtained  various  pat- 
ents on  the  cabinet  construction  ? 

By  Mr.  HICKS. — Objected  to  as  grossly  calling  for 
hearsay  evidence  like  the  rest  of  the  cross-examina- 
tion. 

By  COMPLAINANT'S  COUNSEL.— Attention 
is  called  to  the  fact  that  defendant 's  counsel  has  ques- 
tioned the  witness  about  the  policy  of  the  phonograph 
companies  in  view  of  which  the  above  question  would 
seem  to  be  equally  proper. 
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A.  I  really  could  not  answer  that  to  any  real  satis- 
faction.    I  think  it  is  more  style  than  anything. 

Eecross-examination  closed. 

Deposition  closed. 

Signature  waived. 

Adjourned  to  Friday,  at  10:00  A.  M.,  same  place. 

October  9, 1913. 

Met  pursuant  to  notice. 

Present:  Counsel  as  before. 

[Deposition    of   William    Edwin   Parker,    for 
Defendant.] 

WILLIAM  EDWIN  PARKER,  being  duly  sworn 
as  a  witness  on  behalf  of  defendant  testifies  as 
follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Name,  William  Edwin  Parker;  age,  44;  resi- 
dence, 1551  Fairfield  Ave.,  Bridgeport,  Conn.;  my 
present  title  is  designing  engineer  for  the  American 
Graphophone  Co.,  at  Bridgeport,  Conn. 

Q.  2.  How  long  have  you  been  employed  by  the 
American  Graphophone  Co.,  and  at  what  places,  and 
in  what  capacities'?     [524] 

A.  I  entered  the  employ  of  the  American  Grapho- 
phone Co.  at  Bridgeport,  Conn.,  on  December  29th, 
1896,  as  an  expert  tool  maker.  One  year  later  pro- 
moted to  the  position  of  general  inspector  of  manu- 
facture. I  cannot  give  you  any  dates,  but  can  say 
afterwards  promoted  to  the  position  of  mechanical 
engineer,  assistant  factory  superintendent  and  pres- 
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ent  position,  designing  engineer. 

Q.  ?.  In  the  course  of  your  employment  by  the 
American  Graphophone  Co.  at  Bridgeport,  Conn., 
which  you  say,  began  on  December  29,  1896,  have 
you  had  anything  to  do  with  a  talking  machine  made 
and  sold  by  that  company  and  called  the  Grapho- 
phone Grand?        A.  I  have. 

Q.  4.  Please  state,  if  you  know,  when  the  Grapho- 
phone Grand  was  first  manufactured  at  Bridgeport, 
Conn.,  and  what  you  had  to  do  with  the  manufacture 
and  sale  of  that  machine. 

A.  According  to  our  Records,  we  shipped  from  the 
factory,  during  the  month  of  December,  1898,  twenty- 
three  (23)  machines.  This  is  the  first  of  which  I 
have  any  knowledge  except  one  model  machine  which 
was  made  in  the  laboratory  under  Mr.  McDonald's 
directions,  deceased,  and  exhibited  prior  to  this  date. 
My  duties  in  regard  to  the  manufactured  product 
were  to  inspect  and  test  the  finished  product. 

By  Mr.  DUNCAN. — Answer  objected  to  as  involv- 
ing secondary  and  incompetent  testimony. 

,Q.  5.  Have  you  a  present  recollection  of  when  the 
Graphophone  Grand  was  first  made  at  Bridgeport, 
Conn.  ? 

A.  Yes;  a  model  machine  was  made  during  the 
summer  of  1898. 

Q.  "6.  Have  you  any  means  of  refreshing  or  con- 
firming your  present  recollection  in  regard  to  the 
date  when  the  Graphophone  Grand  was  first  made  at 
Bridgeport,  Conn.? 

A.  I  have.     The  advertising  literature  gotten  out 
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by  the  American  Graphophone  Co.,  which  fixes  this 

date. 

Q.  7.  Have  you  here  any  of  the  advertising  liter- 
ature referred  to  by  you  in  answer  to  the  last  ques- 
tion?       A.  I  have.     [525] 

Q.  8.  Please  produce  it. 

A.  Here,  I  produce  it. 

Q.  9.  Where  did  you  obtain  this  pamphlet,  entitled 
**The  Graphophone  Grand"? 

A.  From  the  files  of  the  printing  department  of  the 
American  Graphophone  Co.  at  Bridgeport. 

Q.  10.  When  was  this  pamphlet  issued? 

By  Mr.  DUNCAN. — Objected  to  as  incompetent, 
the  best  evidence  being  the  document  itself,  unless 
the  witness  has  personal  knowledge  apart  from  the 
document  as  to  the  date  of  its  printing  and  circula- 
tion. 

A.  I  am  unable  to  state  positively. 

Q.  11.  When  did  you  first  see  this  pamphlet  de- 
scribing the  Graphophone  Grand  ? 

A.  During  the  year  1899. 

Q.  12.  What  is  there  in  the  pamphlet  which  re- 
freshes your  recollection  with  respect  to  the  date 
on  which  the  Graphophone  Grand  was  first  at  Bridge- 
port? 

A.  Extracts  with  dates  from  the  Philadelphia 
Ledger,  from  the  Fourth  Estate,  Philadelphia  Amer- 
ican, Hartford  Times,  Washington  Times,  Elec- 
trical World,  New  York  Daily  Times,  New  York 
Tribune,  Washington  Post,  Washington  Evening 
Star,  Music  Trade  Review  and  the  New  York 
Dramatic  Mirror. 
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Q.  13.  These  extracts  from  the  papers  or  publica- 
tions referred  to  by  you  are  all  dated  in  December, 

1898,  except  that  the  extract  from  the  Music  Trade 
Review  appears  to  have  no  date  and  the  extract  from 
the  New  York  Dramatic  Mirror  is  dated  January  21, 

1899.  That  is  so,  is  it  not  ?        A.  That  is  correct. 
By  Mr.  HICKS. — Defendant  offers  in  evidence  the 

pamphlet  produced  by  the  witness  and  the  same  is 
marked  "Defendant's  Exhibit,  Pamphlet  Describing 
the  Graphophone  Grand  of  1898,  Frank  Z.  Demarest, 
Examiner." 

Q.  14.  Please  describe  fully  the  work  which  you  did 
in  connection  with  the  Graphophone  Grand  machine. 

A.  Inspecting  and  testing  the  finished  product. 

Q.  15.  When  did  you  perform  this  work  of  inspect- 
ing and  testing  the  finished  Graphophone  Grand 
machine?     [526] 

A.  After  the  factory  had  closed  at  6:00  o'clock  in 
the  evening  and  starting  on  or  about  December  1st, 
1898.  This  work  on  my  part  continued  up  to  ap- 
proximately June  15,  1899,  after  which  date  I  was 
relieved  of  this  work  except  as  to  having  general 
supervision  over  the  same. 

Q.  16.  While  you  were  inspecting  and  testing  the 
Graphophone  Grand  from  December  1,  1898,  to  June 
15,  1899,  was  that  machine  equipped  with  a  horn  ^ 

A.  It  was. 

Q.  17.  Describe  the  horn  or  horns  with  which  the 
Graphophone  Grand  was  equipped  between  the  dates 
mentioned  in  the  last  question. 

A.  The  regular  equipment  of  the  machine  was  a 
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small  14-incli  spun  or  hammered  brass  horn  for  re- 
cording purposes.  The  large  horn,  which  was  the 
regular  large  or  reproducing  horn,  which  was  56 
inches  in  length,  was  the  regular  equipment  of  the 
machine.  No,  I  want  to  change  that.  The  large  or 
reproducing  horn  was  special  and  was  sold  separate 
from  the  machine  and  was  specified  by  the  customer 
as  to  what  kind  of  a  horn  he  desired.  In  some  in- 
stances, after  approximately  the  first  150  machines 
had  been  completed,  a  special  horn  was  used  which 
was  formed  from  leaves  or  strips  longitudinally  from 
the  ferrule  to  the  bell  or  large  end  of  the  horn. 

Q.  18.  Please  describe  fully  this  special  horn  com- 
posed of  leaves  extending  longitudinally  from  the 
ferrule  to  the  bell  or  large  end  of  the  horn. 

A.  This  horn  was  made  of  bright  aluminum,  hav- 
ing a  tapered  ferrule  approximately  12  inches  long. 
Extending  from  this  to  the  large  or  bell  end  of  th^ 
horn  was  a  series  of  tapered  strips  approximately  6 
inches  wide  at  the  large  end  and  tapering  down  to 
the  ferrule.  They  were  joined  together  at  their 
edges,  in  what  manner  I  cannot  state,  except  that 
there  was  a  ridge  at  this  point,  and  the  outer  end  of 
the  horn,  or  bell,  was  cylindrical  and  turned  over  in  a 
bead,  differing  from  the  so-called  flower  horn  of  the 
present  day  in  that  the  outer  edge  of  the  strips  were 
neither  concave  or  convex ;  [527]  but  the  bell  itself 
was  perfectly  round. 

Q.  19.  Please  describe  a  little  more  fully  the  shape 
of  this  horn  made  of  strips  of  bright  aluminum. 

A.  The  horn  in  its  general  contour  or  shape  was  a 
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straight  taper  from  the  small  ferrule  to  the  point 
where  the  leaves  or  strips  were  joined  to  the  ferrule. 
From  that  outward,  extending  to  the  large  end  or  bell 
of  the  horn,  it  was  of  a  flaring  shape,  very  similar  to 
the  well-known  flower  horn  of  the  present  day. 

Q'.  20.  Please  make  a  sketch  or  drawing,  if  you  can, 
of  the  outline  of  one  of  the  sections  composing  this 
horn  of  bright  aluminum  leaves. 

A.  That  is  as  I  remember  it. 

Q.  21.  Please  explain  the  sketch  which  you  have 
made. 

A.  The  sketch  that  I  have  made  from  memory  is  as 
near,  in  reduced  scale,  as  the  horn  which  was  used  in 
the  special  cases  on  the  Graphophone  Glrand,  the 
outer  end  being  approximately  6  inches  wide,  the 
small  end  tapering  down  to  possibly  an  inch  and  a 
half.  The  thickness  would  be  .008  and  .0015  of  an 
inch.  The  curvature  of  the  side  would  be  of  such  a 
shape  as  would  give  the  flaring  or  bell  effect  on  the 
outer  end  of  the  horn. 

Q.  22.  You  have  made  three  figures  on  the  sketch. 
Please  number  them  1,  2,  and  3. 

A.  I  have  numbered  them  #1,  #2  and  #3  and 
have  marked  them,  ''plan  view,"  "side  view"  and 
"end  view." 

Q.  23.  Now  please  make  a  sketch  or  drawing,  on  the 
same  sheet  of  paper,  marking  it  nmnber  4,  showing 
the  outline  of  the  side  of  one  of  the  aluminum  sec- 
tions when  the  several  sections  had  been  assembled 
to  form  the  aluminum  horn. 

By  Mr.  DUNCAN. — Objected  to  as  incompetent,  it 
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not  being  shown  that  the  witness  has  knowledge  to 

enable  him  to  make  the  sketch  called  for, 

A.  This  view  would  be  approximately  the  same  as 
shown  in  figure  2. 

Q.  24.  Does  figure  2  indicate  the  flaring  bell  % 

A.  It  does  not.     [528] 

Q.  25.  What  I  want  you  to  do  is  to  make  a  sketch, 
marking  it  No.  4,  that  will  show  the  outline  of  one  of 
the  sections,  as  viewed  from  the  side,  as  it  would  ap- 
pear when  assembled  with  the  other  sections  to  form 
the  flaring  bell  of  the  horn  as  described  by  you. 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  I  have  made  the  sketch  and  marked  it  #4. 

By  Mr.  HICKS. — Defendant  offers  in  evidence  the 
drawings  numbered  1,  2,  3  and  4,  just  made  by  the 
witness  and  the  same  is  marked  "Defendant's  Ex- 
hibit, Parker's  Sketches  of  the  Aluminum  Horn  made 
of  Strips  and  used  with  the  Graphophone  Grand 
prior  to  June  15,  1899,  Frank  Z.  Demarest,  Ex- 
aminer. ' ' 

By  Mr.  DUNCAN. — Objected  to  as  incompetent 
and  secondary. 

Q.  26.  You  say  that  this  aluminum-strip  horn  con- 
sisted of  two  parts;  first,  the  stem  or  ferrule,  and, 
second,  the  bell  part  composed  of  the  aluminum 
strips.  Please  state  how  the  stem  or  ferrule  was 
made,  of  what  material  and  of  how  many  pieces  of  the 
material. 

A.  The  entire  horn  was  made  of  aluminum,  includ- 
ing the  stem.  I  am  unable  to  state  whether  the  stem 
and  ferrule,  that  is  to  say,  the  piece  which  fitted  on  ta 
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the  carriage  of  the  machine  was  integral  with  the  long 

stem  or  not. 

Q.  27.  What  I  want  to  know  is  whether  the  stem, 
apart  from  the  end  which  fitted  on  to  the  carriage  of 
the  talking  machine,  was  made  of  one  piece  or  of  more 
than  one  piece  of  aluminum. 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  I  cannot  say.  I  have  already  explained  that  I 
cannot  state  whether  it  was  made  of  one  or  two  pieces. 

Q.  28.  You  evidently  do  not  understand  my  present 
question.  I  understand  you  to  say  that  the  stem  or 
ferrule  was  about  12  inches  long  and  that  you  cannot 
recollect  whether  the  small  end  of  the  stem  which  fits 
on  to  the  carriage  was  made  integral  with  the  rest  of 
the  stem  or  not.        A.  That  is  correct. 

Q.  29.  Now,  that  is  not  what  I  am  inquiring  about. 
What  I  want  to  know  is  whether  you  can  state  how 
the  stem  12  inches  long  was  formed  [529]  from 
aluminum. 

By  Mr.  DUNCAN. — Objected  to  as  leading. 

A.  I  cannot  state  how  it  was  formed.  Its  ultimate 
shape  was  a  cone. 

,Q.  30.  A  cone  12  inches  long  ? 

A.  That  is  correct. 

Q.  31.  Can  you  state  of  how  many  pieces  of  alumi- 
num this  cone  12  inches  long  was  made  up  ? 

By  Mr.  DUNCAN. — Objected  to  as  leading. 

A.  From  one  piece. 

Q.  32.  Can  you  state  the  height  of  this  aluminum- 
strip  horn  that  was  used  with  the  Graphophone 
Grand  machine  prior  to  June  15,  1899? 
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A.  It  was  approximately  the  same  length  as  what 
we  now  know  as  a  36-inch  horn. 

Q.  33.  Can  you  state  what  was  the  width  of  the 
horn  at  the  large  end,  that  is  to  say,  at  the  extreme 
end  of  the  bell? 

A.  Not  positively;  but  the  conformation  of  the  horn 
was  such  that  I  can  say  it  would  be  from  24  to  28 
inches  in  diameter. 

Q.  34.  Can  you  refer  to  any  horn  or  to  any  illustra- 
tion of  a  horn  which  will  show  the  shape  or  construc- 
tion of  the  aluminum-strip  horn  used  with  the 
Graphophone  Grand  prior  to  June  15, 1899  % 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  I  can. 

Q.  35.  Please  do  so. 

By  Mr.  DUNCAN. — Same  objection. 

A.  I  offer  this  cut  of  an  advertising  circular  of  the 
American  Graphophone  Co.,  which  has,  on  p.  35,  a 
horn  whose  general  appearance  was  similar  to  the 
horn  used  on  the  Graphophone  Grand,  except  as  to 
the  shape  of  the  outer  end  of  the  large  bell  and  to  the 
size  of  the  ferrule  where  it  was  attached  to  the  talk- 
ing machine. 

By  Mr.  DUNCAN. — Objected  to  as  incompetent 
and  secondary. 

Q.  36.  Please  specify  the  difference  in  the  size  of 
the  small  ferrule  where  it  was  attached  to  the  talking 
machine.     [530] 

A.  The  diameter  of  the  ferrule  used  on  the  Grapho- 
phone Grand  on  the  inside  of  the  ferrule  was  approxi- 
mately five-eighths  (%)  of  an  inch.    The  diameter 
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of  the  horn  shown  in  the  cut  is  approximately  one 

inch  and  one-eighth  (l^/s) . 

By  Mr.  HICKS. — Defendant  offers  in  evidence  the 
pamphlet  produced  hy  the  witness  and  the  same  is 
marked  "Defendant's  Exhibit,  Pamphlet  Showing, 
on  p.  35,  a  Cut  Illustrating  the  Aluminum  Horn  used 
on  the  Graphophone  Grand  prior  to  June  15,  1899, 
Frank  Z.  Demarest,  Examiner." 

By  Mr.  DUNCAN. — Objected  to  as  incompetent 
and  secondary  and  the  title  of  the  exhibit  is  objected 
to  as  misleading. 

Q.  37.  There  are  a  number  of  horns  in  this  room. 
Do  any  of  them  illustrate  the  aluminum  horn  used  on 
the  Graphophone  Grand  machine  prior  to  June  15, 
1899? 

By  Mr.  DUNCAN. — Objected  to  as  leading. 

A.  There  is ;  this  horn,  which  is  partially  finished, 
appears  to  be  practically  of  the  same  shape  as  the 
aluminum  horn  used  on  the  Graphophone  Grand  ex- 
cept that  the  outer  or  large  end  of  the  strips  are  not 
of  such  a  shape  as  to  make  the  outer  end  absolutely 
round  as  the  aluminum  horn  was  which  was  used  on 
the  Graphophone  Grand. 

By  Mr.  HICKS. — The  witness  has  referred  to 
*' Defendant's  Exhibit,  Model  of  Hawthorne  & 
Sheble's  Aluminum  Horn  made  by  Mr.  Lawrence 
from  the  Testimony  of  Frank  H.  Stewart. ' ' 

Q.  38.  If  you  press  defendant's  exhibit,  model  horn, 
to  which  you  have  referred,  down  hard  upon  the  floor, 
thereby  eliminating,  as  far  as  possible,  the  spring  of 
the  metal,  the  large  end  of  the  horn  approximates  a 
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circle,  does  it  not  ?        A.  It  does. 

Q.  39.  How  did  you  come  to  select  this  model  horn 
to  illustrate  the  aluminum  horn  ? 

A.  From  recollection  only,  or,  from  memory  only, 
I  suppose  would  be  a  better  word. 

Q.  40.  Did  you  ever  make  any  personal  use  of  the 
aluminum  horns  used  with  the  Graphophone  Grand, 
prior  to  June  15,  1899,  that  is,  the  use  of  such  a  horn 
aside  from  your  work  of  inspecting  and  testing  at 
[531]     the  factory?        A.  In  a  way,  yes. 

Q.  41.  Please  describe  what  you  did. 

A.  I  requested  permission  from  the  factory  man- 
agement to  give  an  exhibition  of  the  Graphophone 
Grand,  which  was  then  a  novelty,  at  a  church  enter- . 
tainment  which  was  at  a  building  rented  by  St. 
George's  Episcopal  Church  at  Clinton  Ave.,  Bridge- 
port, Conn. 

Q.  42.  Did  you  obtain  the  permission?        A.  I  did. 

Q.  43.  Did  you  give  the  exhibition  ?        A.  I  did. 

Q.  44.  At  the  time  of  the  giving  of  the  exhibition 
did  anything  happen  to  the  horn  ?         A.  It  did. 

Q.45.  What? 

A.  At  the  conclusion  of  the  entertainment  those 
present  crowded  around  the  machine  to  examine  it 
and  I  having  previously  removed  the  horn  from  the 
machine,  setting  it  on  the  floor,  a  little  boy  accidently 
stepped  on  the  flaring  edge  of  the  horn,  thereby  injur- 
ing it  on  one  of  the  leaves  or  panels.  This  accident 
caused  me  considerable  uneasiness,  due  to  the  fact 
that  I  knew  the  supply  of  these  horns  must  neces- 
sarily be  limited,  and  I  was  not  sure  whether  it  could 
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be  repaired  or  not ;  but  on  returning  tbe  outfit  to  the 
factory  on  the  following  day  I  was  able  to  make  a 
satisfactory  repair  and  put  the  horn  in  such  shape 
that  it  could  be  disposed  of  commercially.  This  acci- 
dent was  very  vividly  impressed  on  my  mind,  due  to 
the  censure  that  would  be  given  me  on  not  taking 
better  care  of  this  borrowed  horn  and  machine. 

Q.  46.  What  was  the  nature  of  the  injury  caused  to 
the  horn  by  the  boy  stepping  on  the  flare  of  it  ? 

A.  The  mark  of  the  heel  of  a  shoe  where  he  inad- 
vertently pressed  the  metal  down  on  the  flaring  outer 
edge  of  the  horn. 

Q.  47.  What  did  you  do  in  order  to  remedy  that 
injury? 

A.  Forced  the  metal  back  into  its  original  position. 

Q.  48.  What  experience,  if  any,  have  you  had  in 
the  use  of  aluminum?     [532] 

A.  A  wide  experience  in  the  forming  of  small  alu- 
minum parts  and  also  of  casting  aluminum. 

Q.  49.  When  did  your  experience  in  the  use  of  alu- 
minum begin  ?         A.  1890. 

Ql  50.  What  characteristics  has  aluminum,  that 
have  any  materiality  with  regard  to  the  possibility 
of  joining  two  pieces  of  aluminum  together? 

A.  Up  to  quite  recently  it  has  been  considered  im- 
practical in  the  arts  to  join  aliuninum  except  by  riv- 
eting or  forming  the  sections  together  in  some  man- 
ner so  that  they  will  be  interlocking.  Brazing, 
soldering  and  similar  methods  have  not  been  consid- 
ered, so  far  as  my  knowledge  goes,  a  practical,  satis- 
factory and  permanent  method  of  joining  aluminimi 
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together,  until  recently,  that  is  to  say,  within  the  past 

4  or  5  years. 

Q.  51.  Please  state,  if  you  know,  what  are  the 
characteristics  or  qualities  of  aluminum,  which  have 
determined  the  methods  resorted  to  in  order  to  join 
two  pieces  of  aluminum  together. 

A.  Do  I  understand  you  mean  the  recent  methods 
of  joining  two  pieces  together? 

Q.  52.  You  said  that  until  4  or  5  years  ago  there 
was  no  known  practical,  commercial  way  of  joining 
together  two  pieces  of  aluminum  by  such  a  method 
as  soldering,  so  far  as  your  information  went.  What 
I  want  you  to  state,  if  you  can,  is  what  qualities  of 
aluminum,  if  any,  prevented  the  practical  commer- 
cial soldering  of  two  pieces  of  aluminum. 

A.  Without  going  into  the  chemical  or  any  other 
analysis  of  aluminum,  the  nature  of  aluminum  is  un- 
derstood to  be  of  a  greasy  nature,  which  prevents  the 
solder  or  other  material  from  joining  the  two  strips 
together.  The  fluxes  that  have  been  used  heretofore 
were  not  of  such  a  nature  to  act  as  a  cleansing  agent 
for  the  two  surfaces  to  be  joined,  and  it  was  almost 
impossible  to  join  them  unless  by  [533]  prac- 
tically fusing  the  two  parts  together  and  subjecting 
them  to  a  heat  which  would  melt  the  aluminum. 

Q.  53.  Who  was  the  first  purchaser  of  a  Grapho- 
phone  Grand  talking  machine? 

A.  I  have  not  positive  knowledge  of  who  the  pur- 
chaser was.  I  was  present  at  an  exhibition  given  in 
the  factory  office  of  the  American  Graphophone  Co. 
and  there  was  present  at  the  time  Mr.  Hawthorne  of 
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the  Hawthorne  &  Sheble  Co.  and  several  others.  A 
few  weeks  subsequent  to  this  date  Mr.  McDonald  in- 
formed me,  on  my  inquiry,  as  to  what  had  become  of 
the  first  machine,  that  the  Hawthorne  &  Sheble  Co. 
had  purchased  the  machine. 

By  Mr.  DUNCAN. — Objected  to  as  hearsay  and 
incompetent. 

Q.  54.  About  how  many  of  the  Graphophone 
Grand  talking  machines  were  equipped  with  the  alu- 
minum horns  during  the  period  that  you  inspected 
and  tested  the  same,  prior  to  June  15,  1899? 

A.  On  each  machine  which  I  inspected  and  tested 
I  stamped  a  number.  I  have  a  clear  and  distinct 
recollection  that  the  last  machine  inspected  was 
*'No.  347."  I  should  estimate  that  there  were  not 
over  (20)  machines  equipped  with  these  aluminum 
horns  during  the  period  that  I  was  engaged  on  this 
work. 

Q.  55.  From  whom  did  the  American  Graphophone 
Co.  purchase  horns  for  talking  machines  at  the  time 
you  were  engaged  on  this  work  of  inspecting  and  test- 
ing the  Graphophone  Grand  machines  up  to  June  15, 
1899? 

A.  I  have  positive  knowledge  that  they  purchased 
horns  from  the  Tea  Tray  Co.  and  from  the  Haw- 
thorne &  Sheble  Co.  There  may  have  been  other 
suppliers  that  I  do  not  know  of. 

Q.  56.  Please  state  whether  you  have  been  able  to 
find,  at  the  present  day,  one  of  these  almninum  horns 
that  were  used  upon  the  Graphophone  Grand  ma- 
chine prior  to  June  15,  1899. 
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A.  I  have  not,  but  I  am  making  a  careful  search  at 
the  present  time.     [534] 

Q.  57.  What  do  you  think  of  the  possibility  of  ob- 
taining to-day  a  horn  that  was  in  use  in  1899  ? 

A.  I  consider  it  very  remote  for  the  reason  that 
the  aluminum  horn  did  not  retain  its  lustre,  becoming 
discolored  very  quickly  and  I  think  that  the  rapid 
improvements  that  have  been  made  on  horns  by 
covering  them  with  a  more  durable  covering  and 
finishing  them  with  Japan  and  other  methods  that 
the  horns  would  be  destroyed. 

Q.  58.  Were  these  aluminum  horns  that  were  used 
with  the  Graphophone  Grand  before  June  15,  1899, 
without  any  covering  of  the  aluminum  metal  what- 
soever?       A.  They  were. 

Q.  59.  What  has  been  the  practice  of  the  American 
Graphophone  Co.  with  respect  to  keeping  or  not 
keeping  horns  for  talking  machines'? 

A.  The  style  and  model  as  to  shape  and  other  im- 
provements in  talking-machine  horns  has  changed 
very  frequently  in  the  past  twelve  or  fifteen  years. 
When  the  style  or  shape  changed  and  our  competitors 
adopted  the  improved  shape  we  were  compelled  to 
follow  suit  and  on  numerous  occasions,  I  would  state 
possibly  5  or  6  times,  I  have  personal  knowledge  of 
the  fact  that  the  horns  which  were  in  stock  were 
either  broken  up  and  sold  as  junk  or  disposed  of  to 
parties  who  could  find  use  for  them.  We  have  re- 
cently had  a  clean-up  of  several  thousand  horns  of 
this  nature  in  our  plant. 
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Q.  60.  What  was  the  cause  of  the  recent  clean-up 
of  horns  in  plant  of  the  American  Graphophone  Co.  ? 

A.  In  a  large  measure  these  horns  were  made  for 
the  cylinder  type  of  talking  machine ;  and  the  Ameri- 
can Graphophone  Co.  are  not  at  the  present  time 
manufacturing  a  great  many  of  this  type  of  machine 
and  these  horns  which  were  disposed  of  were  princi- 
pally for  cylinder  machines. 

Q.  61.  What  is  the  present  tendency  with  respect 
to  using  an  exposed  horn  w^ith  a  talking  machine  f 

A.  According  to  our  present  line  of  manufacture 
the  cylinder  machine  [535]  is  dying  out.  There 
seems  to  be  very  litle  demand  for  cylinder  machines 
as  the  commercial  type  of  machine. 

Q.  62.  Is  the  cylinder  machine  a  machine  employ- 
ing an  exposed  horn  ?        A.  In  some  cases. 

Q.  03.  Please  state  the  present  tendency,  not  with 
regard  to  the  use  of  cylinder  machines,  but  with  re- 
gard to  the  use  of  an  exposed  horn  with  talking  ma- 
chines. 

A.  The  tendency  is  entirely  toward  the  concealed 
type  of  horn  built  in  the  cabinet  and  not  exposed. 

Direct  examination  closed. 

RECESS. 

Cross-examination  by  Mr.  DUNCAN. 

XQ.  64.  According  to  your  recollection  from 
whom  did  your  company  get  the  aluminum  horns 
that  you  say  were  used  in  connection  with  the 
Graphophone  Grand  prior  to  June  15,  1899? 

A.  I  have  no  knowledge  where  they  were  obtained 
from. 
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XQ.  65.  Were  these  horns  made  by  your  company  ? 

A.  They  were  not. 

XQ.  66.  From  whom  was  your  company  buying 
those  horns  at  that  time  ? 

A.  I  had  knowledge  that  they  were  buying  from 
the  Hawthorne  and  Shcble  and  Tea  Tray  Co.  only. 
There  may  have  been  others. 

XQ.  67.  How  long  did  your  company  continue 
buying  these  horns  from  the  Tea  Tray  Co.? 

A.  I  am  unable  to  state. 

XQ.  68.  How  long  did  it  continue  buying  these 
horns  from  Hawthorne  &  Sheble  or  the  Hawthorne  & 
ShebleMfg.  Co.? 

A.  We  are  buying  horns  at  the  present  date  with 
their  change  of  firai  name. 

XQ.  69.  Did  you  continue  buying  horns  from  the 
Tea  Tra}^  Co.  for  any  length  of  time  after  June, 
1899'?        A.  I  do  not  know. 

XQ.  70.  Referring  to  the  catalogue  that  you  pro- 
duced this  morning,  entitled  "The  Graphophone 
Grand,"  please  state  when  you  saw  this  particular 
catalogue  for  the  first  time;  I  mean  the  particular 
one  that  you  have  produced  this  morning. 

A.  One  week  ago  to-day.     [536] 

XQ.  71.  When  in  answer  to  Q.  11  you  said  that 
you  first  saw  this  pamphlet  during  1899  what  did 
you  mean  ? 

A.  I  meant  that  I  saw  the  issue,  not  the  particular 
produced  pamphlet. 

XQ.  72.  Do  I  understand  that  copies  of  this  same 
issue   including   the  particular   pamphlet  that  you 
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have  produced  have  been  in  the  files  of  your  company 

since  the  pamphlet  was  issued?        A.  They  have. 

XQ.  73.  Where  did  you  get  the  circular  that  you 
produced  this  morning  in  answer  to  Q.  34,  which 
pamphlet  is  entitled  "Columbia  Disc  and  Cylinder 
Graphophone ' '  ? 

A.  I  obtained  that  from  the  cost  department  of  the 
American  Graphophone  Co. 

XQ.  74.  Can  you  state  when  this  circular  was  pub- 
lished ?        A.  I  cannot.     It  is  imdated. 

XQ.  75.  It  was  published  later  than  1906,  was  it 
not? 

A.  Without  positive  knowledge  I  should  say  yes. 

XQ.  76.  You  would  believe  that  to  be  the  case, 
would  you  not,  from  the  fact  that  at  the  second  page 
it  speaks  of  the  Columbia  Graphophone  obtaining 
the  Grand  Prize  at  Milan  in  1906? 

A.  That  would  necessarily  imply  that  it  was  pub- 
lished subsequent  to  that  date. 

XQ.  77.  Where  has  this  circular  been  since  the 
time  of  its  issuance  ? 

A.  This  particular  copy  you  refer  to  ?  It  has  been 
in  the  plant  of  the  American  Graphophone  Co.  It 
was  in  the  possession  of  a  clerk  who  kept  it  for  ref- 
erence only. 

XQ.  78.  Have  you  any  data  upon  which  you  base 
your  estimate  as  to  the  number  of  Graphophone 
Grands  that  were  sold  prior  to  June,  1899,  in  connec- 
tion with  which  the  aluminum  horns  were  supplied? 

A.  I  have  no  data  whatever  on  that  point.  It  is 
simply  a  question  of  memory.     There  was  a  limited 
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number  and  I  am  very  confident  that  there  was  not 
50  and  I  am  sure  there  was  over  10.     I  used  the  fig- 
ures that  I  did  to  get  something  tangible.     [537] 

XQ.  79.  Were  these  aluminum  horns  that  you 
have  been  describing  in  your  direct  testimony  listed 
in  any  of  your  catalogues  that  you  know  of  *? 

A.  They  were  not. 

XQ.  80.  Can  you  give  the  names  of  any  customers 
to  whom  Graphophone  Grands  were  shipped,  sup- 
plied with  the  aluminum  horns  to  which  you  have 
referred  ? 

A.  I  have  no  positive  knowledge  further  than  the 
statement  made  to  me  by  Mr.  Hawthorne  in  which  he 
stated  that  the  first  model  machine  made  by  the 
American  Graphophone  Co.  of  the  G.  G.  type  or 
Graphophone  Grand  was  equipped  with  this  horn. 
It  is  hearsay;  I  cannot  vouch  for  the  truth  of  the 
statement.  I  might  add  to  that  statement  that 
after  the  machines  were  inspected  by  me  they  were 
delivered  to  the  shipping  department  and  I  had  no 
knowledge  of  their  destination  or  of  the  purchaser. 

XQ.  81.  Did  you  have  any  knowledge  of  the 
method  followed  in  forming  the  aluminum  horns  that 
you  described  ?        A.  I  had  no  knowledge. 

XQ.  82.  Did  you  have  charge  of  these  aluminum 
horns  before  they  were  tested  on  the  machines  ? 

A.  I  had  charge  to  this  extent.  When  the  horns 
were  delivered  to  our  receiving  department  and  I 
required  one  of  these  horns  to  use  on  a  machine  I 
went  to  the  receiving  department  and  selected  the 
particular  horn  that  was  specified  on  that  particular 
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shipment  of  machines.     They  were  in  storage. 

XQ.  83.  Did  .you  have  anything  to  do  with  the 
buying  of  these  aluminum  horns  ?        A.  I  did  not. 
.  X'Q.  84.  While  they   were  in  storage  were  they 
under  your  care  ?        A.  They  were  not. 

XQ.  85.  Am  I  correct  in  understanding  then  that 
you  came  in  contact  with  these  horns  only  when  you 
asked  for  one  for  testing  purposes  *? 

A.  No,  you  are  not  correct ;  I  received  instructions 
to  equip  certain  machines  with  certain  horns.  On 
receipt  of  those  instructions  I  went  to  the  room  in 
which  these  horns  were  stored  and  selected  the  par- 
ticular type  of  horn  which  my  instructions  called  for. 
The  [538]  room  proper  was  under  the  charge  of 
the  receiving  department  to  receive  all  supplies  for 
the  American  Graphophone  Co. 

XQ.  86.  Now  referring  to  the  aluminum  horns  that 
you  mentioned  in  your  direct  examination,  just  what 
did  you  have  to  do  with  them  after  you  received  an 
order  and  went  to  the  store  room  and  got  the  horn 
or  horns  ? 

A.  My  duties  consisted  first  of  inspecting  the  ma- 
chine proper  to  see  that  it  run  quiet  and  regular  and 
the  horn  was  properly  assembled.  The  next  point 
was  to  make  a  dictation  on  the  machine  with  the 
small  horn  to  see  that  the  recording  apparatus  was 
in  working  condition  and  third  to  reproduce  records 
with  the  use  of  the  horn  that  was  to  go  with  the  ma- 
chine, putting  the  horn  on  a  horn-stand  or  crane  and 
equipping  it  on  the  machine,  having  the  complete 
unit  in  operating  condition;  after  which  I  signed  a 
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statement  that  it  was  0.  K.  and  it  was  then  delivered 

to  the  shipping  department  for  final  disposition. 

XQ.  87.  How  do  you  fix  the  date  when  you  became 
inspector  of  the  machines  as  December,  1898  ? 

A.  I  fix  the  date  by  the  fact  that  I  was  working  in 
a  department  where  the  machines  proper  were  being 
made,  that  is,  the  parts  were  being  made.  In  order 
to  inspect  these  machines  it  was  necessary  to  have  a 
quiet  room.  On  the  opposite  side  of  the  building 
such  a  room  was  built  and  I  made  a  request  to  the 
mechanical  engineer  to  be  assigned  to  this  work.  At 
that  time  Mr.  McDonald  who  was  factory  manager, 
was  making  demonstrations  at  various  cities  of  the 
east  of  the  Graphophone  Grand  and  the  mechanical 
engineer  had  to  wait  for  the  return  of  Mr.  McDonald 
from  one  of  these  exhibitions,  to  consult  with  him  as 
to  whether  I  could  have  this  position  or  not;  and 
from  the  extracts  from  the  advertising  literature  I 
fix  that  date  as  the  1st  of  December,  which  is  also 
confirmed  by  the  stock  reports  of  the  American 
Graphophone  Co.,  that  in  December,  1898,  there  was 
twenty-three  of  these  machines  made  and  they  came 
through  at  the  [539]  rate  of  practically  one  a  day. 
That  is  my  reason  for  fixing  this  date. 

XQ.  88.  How  do  you  fix  June  15,  1899,  as  the  ap- 
proximate date  when  you  ceased  to  act  as  inspector  ? 

A.  I  was  very  proud  to  be  selected  to  inspect  this 
product  inasmuch  as  it  was  the  Edison  De  Luxe  in 
talking  machines  listed  at  a  very  high  price  and  it 
was  my  am'bition  to  send  out  five  hundred  of  them 
and  not  have  one  returned  with  a  complaint.     I  had 
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reached  No.  347,  as  I  stamped  a  number  on  each  ma- 
chine, when  I  was  arbitrarily  taken  off  the  work.  I 
did  not  complete  my  500.  The  numbers  of  machines 
that  were  gotten  out  daily  varied  from  1  to  6  and  I 
estimate  that  it  was  about  June  15,  inasmuch  as  I  had 
been  working  entirely  at  night  and  the  warm  weather 
had  begun  to  come  on  and  I  was  relieved  by  the  fact 
that  I  did  not  have  to  work  during  the  hot  spell. 

X'Q.  89.  Just  what  were  your  duties  after  you 
ceased  to  inspect  the  machines  for  shipment  ? 

A.  I  was  officially  appointed  as  general  inspector 
of  manufacture  on  all  talking  machines  made  by  the 
American  Graphophone  Co. 

XQ.  90.  How  long  did  you  continue  in  this  posi- 
tion?       A.  To  about  4  or  5  years  ago. 

XQ.  91.  How  long  did  your  company  continue 
making  and  selling  the  Graphophone  Grand  ? 

A.  The  Graphophone  Grand  and  modifications  of 
it,  types  which  knoivn  as  the  "Home  Grand," 
"A.  G.,"  "A.  R."  and  "A.  D.,"  at  a  pure  guess  I 
should  say  6  years. 

XQ.  92.  Did  your  duties  subsequent  to  June 
1899,  include  the  general  inspection  or  supervision  of 
the  Graphophone  Grand  and  its  various  modifica- 
tions?       A.  Yes,  it  did. 

XQ.  93.  Is  it  not  a  fact  that  you  purchased  phono- 
graph horns  from  the  Tea  Tray  Co.  only  a  short 
period  of  time  ? 

A.  I  have  no  positive  knowledge  how  long  we  pur- 
chased horns  from  the  Tea  Tray  Co.,  or  the  quantity. 
[540] 
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XQ.  94.  Is  it  not  a  fact  that  the  great  bulk  of  the 
horns  purchased  by  your  company  were  purchased 
from  Hawthorne  &  Sheble  or  its  successors'? 

A.  At  that  period  and  for  some  time  previous  to 
that  my  understanding  was,  without  positive  knowl- 
edge, that  the  bulk  of  our  horn  business  was  done 
with  the  Tea  Tray  Co. 

XQ.  95.  Isn't  it  a  fact  that  from  the  commence- 
ment of  this  century  the  Hawthorne  &  Sheble  Co. 
have  practically  furnished  all  of  the  horns  purchased 
by  your  company  ? 

A.  I  am  unable  to  state.  I  would  like  to  add  tEat 
I  have  very  little  knowledge  of  the  purchases  made 
by  the  Co.,  my  duties  not  bringing  me  in  touch  with 
that  phase  of  the  business. 

XQ.  96.  Did  Hawthorne  &  Sheble  or  the  Haw- 
thorne &  Sheble  Mfg.  Co.  furnish  your  company  with 
aluminum  horns  for  the  Columbia  Graphophone 
Grand?        A.  I  am  unable  to  state. 

XQ.  97.  Were  the  aluminum  horns  that  you  de- 
scribed on  your  direct  examination  the  only  alu- 
minum horns  that  were  supplied  by  your  company  in 
connection  with  the  Graphophone  Grand? 

A.  All  that  I  know  of. 

XQ.  98.  What  was  the  regular  reproducing  horn 
that  was  supplied  by  your  company  in  connection 
with  the  Graphophone  Grand  while  you  were  acting 
as  inspector  prior  to  June,  1899? 

A.  They  were  either  a  hammered  or  spun  brass 
horn  known  under  the  trade  name  as  56-inch. 

XQ.  99.  How  long  did  your  company  continue  sup- 
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plying  the  hammered  or  spun-brass  horn  as  the  reg- 
ular reproducing  horn  in  connection  with  the  Colum- 
bia Graphophone  Grand  ? 

A.  Up  to  the  time  that  the  talking  machine  fell  off 
and  they  ceased  to  be  manufactured  it  was  a  regular 
product  unless  other  horns  were  specified  by  the  cus- 
tomer or  purchaser. 

XQ.  100.  Did  your  company  make  these  spun  or 
hammered  brass  horns?        A.  They  did  not.     [541] 

XQ.  101.  Who  made  these  horns  for  your  com- 
pany?       A.  I  have  no  positive  knowledge. 

XQ.  102.  Are  you  familiar  with  the  so-called  B.  & 
G.  horn?        A.  Yes. 

XQ.  103.  Is  the  general  appearance  and  contour 
of  the  B.  &  G.  horn  correctly  illustrated  in  the  upper 
right  hand  illustration  of  "Defendant's  Exhibit, 
Hawthorne  &  Sheble  Advertisement  of  January  15, 
1905,"  which  I  now  show  you?        A.  Yes. 

XQ.  104.  Please  state  whether  the  spun  or  ham- 
mered brass  horn  that  you  say  was  the  reproducing 
horn  regularly  supplied  with  the  Graphophone 
Grand  is  correctly  illustrated  as  to  general  appear- 
ance and  contour  in  the  catalogue  which  you  pro- 
duced this  morning,  entitled  "The  Graphophone 
Grand"? 

A.  It  is  correctly  shown  on  the  outside  cover  of 
this  catalogue. 

XQ.  105.  Do  you  know  how  these  brass  horns  were 
made  ?        A.  I  do  not,  except  in  a  general  way. 

XQ.  106.  AYere  they  spun  from  sheets  of  brass  or 
hammered  up  from  sheets  of  brass  ? 
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A.  There  were  two  kinds  of  horns,  one  which  was 
known  as  the  hammered  brass  horn,  which  was  with- 
out a  seam,  and  the  spun  horns  were  made  sometimes 
with  one  seam  and  sometimes  with  two  seams,  and 
at  a  subsequent  date  the  method  of  attaching  the  bell 
was  changed.  In  fact  we  had  several  variations  of 
manufacture  on  this  type  of  horn. 

XQ.  107.  In  both  the  hammered  and  the  spun 
horns  were  not  the  bells  made  up  separately  and  at- 
tached by  various  methods  to  the  mechanical  body? 

A.  My  recollection  is  that  the  first  horn  of  either 
spun  or  hammered  brass  of  the  large  type  that  the 
bell  was  not  attached,  that  it  was  a  continuous  piece. 
At  a  later  date,  which  I  am  unable  to  fix,  the  bell  was 
attached  to  the  stem. 

XQ.  108.  Did  your  company  supply  B.  &  G.  horns 
with  the  Graphophone  Grand?        A.  They  did. 

XQ.  109.  Were  these  B.  &  G.  horns  supplied  in 
place  of  the  spun  or  [542]  hammered  brass 
horns?        A.  They  were. 

XQ.  110.  Did  the  G.  &  G.  horn  supplant  or  prac- 
tically supplant  the  brass  horn  for  use  in  connection 
with  the  Graphophone  Grand? 

A.  They  did  not;  they  were  used  to  a  limited  ex- 
tent. 

XQ.  111.  What  were  used  to  a  limited  extent  f 

A.  The  B.  &  G. 

XQ.  112.  Your  company  is  the  manufacturer  of 
the  Graphophones  and  talking  machines  sold  by  the 
Columbia  Graphophone  Co.  ? 
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A.  Yes ;  it  is  now  known  as  the  Columbia  Grapho- 
phone Co. 

XQ.  113.  Prior  to  the  date  which  you  fixed  as 
Jime,  1899,  were  you  called  upon  to  inspect  other 
machines  for  shipment  than  the  Graphophone 
Grand?        A.  I  was. 

XQ.  114.  Were  aluminum  horns  of  the  construc- 
tion that  you  described  on  your  direct  examination 
supplied  by  your  Co.  in  connection  with  other  ma- 
chines than  the  Graphophone  Grand  f 

A.  Not  to  my  knowledge,  or  recollection. 

XQ.  115.  After  you  became  general  inspector  of 
manufacture  did  your  Co.  supply,  in  connection  with 
the  Graphophone  Grand  or  other  machines,  alumi- 
num horns  of  the  construction  described  by  you  on 
your  direct  examination  ? 

A.  I  have  no  positive  knowledge  on  which  to  an- 
swer your  question,  anything  more  than  that  I  can 
say  that  about  that  period  the  so-called  flower  horn 
began  to  come  in  from  somewhere  between  1900  and 
1903. 

XQ.  116.  Eef  erring  to  the  particular  lot  of  alumi- 
num horns  that  you  have  described  in  your  direct 
examination  or  to  horns  of  the  same  particular  make 
that  you  described  at  that  time  please  state  whether 
your  company  continued  supplying  such  aluminum 
horns  with  the  Graphophone  Grand  or  other  ma- 
chines after  you  became  general  inspector. 

A.  My  duties  did  not  bring  me  in  touch  with  the 
situation  and  I  cannot  answer. 

XQ.  117.  As  general  inspector  did  you  not  know 
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what  kind  of  horns  were  being  supplied  with  the  dif- 
ferent machines  ?     [543] 

A.  Not  always,  for  the  reason  as  it  is  to-day  horns 
are  sometimes  shipped  from  the  manufacturer  direct 
to  the  district  in  which  they  are  sold.  Sometimes 
they  are  supplied  direct  from  the  factory. 

XQ.  118.  Was  it  not  part  of  your  duties  as  gen- 
eral inspector  to  be  familiar  with  the  horns  that  were 
shipped  from  your  factory  in  connection  with  the 
different  machines  ? 

A.  It  was  not.  The  horns,  as  a  broad  proposition, 
required  no  inspection. 

XQ.  119.  Then  your  personal  knowledge  of  the 
almninum  horns  you  have  been  referring  to  is  limited 
to  your  testing  of  a  number  of  such  horns  that  you 
estimate  to  be  between  10  and  50  % 

A.  That  is  correct. 

XQ.  120.  Do  you  remember  seeing  any  such  horns 
sent  out  with  your  machines  after  you  became  gen- 
eral inspector  ? 

A.  Not  that  I  can  recollect. 

XQ.  121.  You  have  testified,  I  believe,  that  you  do 
not  recollect  how  the  leaves  were  joined  together? 

A.  Nothing  further  than  that  there  was  a  ridge 
formed  at  the  junction  of  the  two  parts  where  the 
edges  were  brought  together.  The  method  of  attach- 
ing them,  I  do  not  remember  what  it  was. 

XQ.  122.  Were  these  horns  all  of  one  size  ? 

A.  They  were,  approximately. 

XQ.  123.  You  remember  how  the  flaring  or  bell 
portion  was  joined  to  the  stem?        A.  I  do  not. 
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XQ.  124.  Was  the  12-incli  stem  spun  out  of  a  sin- 
gle sheet  of  aluminum? 

A.  I  do  not  remember  whether  it  had  a  seam  or 
not. 

XQ.  125.  How  was  the  12-inch  stem  connected  to 
the  ferrule  or  short  stem  ? 

A.  I  am  unable  to  state  whether  the  small  end  of 
the  stem  was  reduced  to  fit  upon  the  carriage  or 
whether  it  had  a  separate  ferrule  over  which  the 
long  stem  Avas  spun  or  rolled  into  it  to  hold  the  two 
parts  together  or,  in  fact,  how  it  was  connected. 

XQ.  126.  Did  you  ever  make  any  attempt  or  ob- 
serve any  attempt  to  solder  aluminum  strips  together 
in  forming  the  horn?     [544] 

A.  Not  in  a  horn,  no. 

XQ.  127.  Is  it  not  a  fact  that  some  of  the  seams 
in  the  aluminum  horns  referred  to  in  your  direct  ex- 
amination were  joined  or  attempted  to  be  joined  by 
solder?         A.  I  don't  think  so. 

XQ.  129.  Have  you  a  positive  recollection  on  this 
point  ?        A.  I  have  not. 

XQ.  130.  Your  company  advertised  the  brass  spun 
or  hammered  horn  in  its  literature,  did  it  not  ? 

A.  In  various  sizes,  yes. 

XQ.  131.  It  also  advertised  the  so-called  B.  &  G. 
horn,  did  it  not  ?         A.  In  various  sizes,  yes. 

XQ.  132.  I  understood  you  to  say,  however,  that 
it  did  not  advertise  on  any  of  its  circular  or  other  ad- 
vertising matter  the  aluminum  horns  that  you  de- 
scribed in  your  direct  examination? 

A.  Not  in  the  year  1899. 
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XQ.  133.  What  is  the  earliest  advertising  matter, 
of  your  Co.  that  you  know  of,  that  illustrates  or  de- 
scribes the  particular  aluminum  horn  that  you  tes- 
tified about  on  your  direct  examination  f 

A.  I  do  not  believe  that  the  horn  was  ever  adopted 
due  to  the  fact  that  it  was  unsatisfactory  and  they 
did  not  continue  to  use  it. 

XQ.  134.  In  what  respects  was  it  unsatisfactory? 

A.  The  nature  of  the  aluminum  was  such  that  it 
would  not  retain  its  lustre  and  color,  turning  black 
and  brown  and  presenting  a  generally  unsatisfactory 
appearance  and  for  that  reason  was  abandoned. 

XQ.  135.  Did  your  company  at  any  time  advertise 
and  offer  for  sale  an  aluminum  horn"? 

A.  Yes. 

XQ.  136.  Is  such  aluminum  horn  illustrated  in  the 
circular  that  you  produced  this  morning,  entitled 
*  ''Columbia  Disc  and  Cylinder  Graphophones ' '  ? 

A.  It  is  not,  but  we  have  a  circular  issued  some 
time  previous  to  this,  showing  an  aluminum  horn, 
w^hich  was  used  on  our  type  machine  A.  T.  This 
aluminum  horn,  however,  is  a  cylinder  horn.  It  is 
not  a  built-up  horn.     [545] 

XQ.  137.  The  aluminum  horn  you  refer  to  is  a 
conical  horn  with  straight  sides? 

A.  With  straight  sides  and  flaring  bell. 

XQ.  138.  How  was  this  aluminum  horn  finished? 
I  mean  was  the  aliuninum  covered  in  any  way  ? 

A.  It  was  not. 

XQ.  139.  Is  it  not  a  fact  that  the  aluminum  horns 
that  you  described  on  your  direct  examination  de- 
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veloped  difficulty  in  connection  with  the  seams? 

A.  I  never  heard  of  any  difficulty  of  that  nature. 

XQ.  140.  How  soon  were  these  aluminum  horns 
that  you  referred  to  on  your  direct  examination  aban- 
doned by  your  company  ? 

A.  It  is  my  belief  there  was  not  over  50  of  these 
horns  shipped  out  of  the  factory,  due  to  their  un- 
satisfactory appearance  after  they  had  been  in  use 
for  a  little  while. 

XQ.  141.  I  gather  further  from  one  of  your  an- 
swers on  the  cross-examination  that  you  cannot  be 
sure  that  more  than  10  were  shipped.     Is  that  right  ? 

A.  My  first  estimate  was  that  there  was  approxi- 
mately 26  or  30.  I  afterwards  stated  that  there  might 
have  been  10 ;  there  might  have  been  50.  It  is  purely 
a  question  of  memory. 

XQ.  142l  Where  did  you  get  the  impression  as 
indicated  in  one  of  your  answers  on  your  direct  ex- 
amination that  the  so-called  flower  horn  was  involved 
in  this  controversy  ? 

A.  For  the  reason  that  I  never  saw  a  horn  built 
up  of  strips  such  as  has  been  described,  except  that  it 
took  the  so-called  flower-horn  shape. 

XQ.  143.  Who  asked  you  to  testify  in  this  case  ? 

A.  The  first  intimation  I  had  of  it  was  from  Mr. 
Herbert  Budlong,  our  assistant  factory  manager. 

XQ.  144.  How  long  ago  was  that  ? 

A.  About  two  weeks  ago.  He  asked  me  if  I  could 
find  him  one  of  these  horns  or  if  I  had  any  recollec- 
tion of  using  such  a  horn.     I  told  him  I  had  and  I 
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would  try  and  find  one.     I  was  unable  to  find  the 

horn. 

Cross-examination  closed.      [546] 

Redirect  Examination  by  Mr.  HICKS. 

EDQ.  145.  You  have  spoken  of  a  ridge  upon  the 
aluminum  horns  described  in  your  testimony,  at  the 
point  where  two  adjacent  sections  of  aluminum  came 
together.  Please  state  how  this  ridge  ran,  that  is, 
from  what  point  it  began  and  where  it  terminated. 

A.  The  ridge  started  at  the  large  end  of  the  stem 
and  terminated  at  the  outer  edge  or  large  part  of  the 
bell  of  the  horn. 

XQ.  146.  And  did  you  see  this  xidge  when  the 
horn  was  placed  with  its  large  or  bell  end  resting 
upon  the  floor  ?        A.  You  could. 

XQ.  147.  Can  you  give  me  the  names  of  any  per- 
sons who  probably  saw  these  aluminum  horns  during 
the  period  when  you  were  making  your  tests  of  the 
Graphophone  Grand  machine  prior  to  June  15, 1899  ? 

A.  I  can  give  you  one  name,  positively,  and  I  think 
I  have  two  others.  I  think  I  know  of  two  other  men 
who  can  testify  to  the  fact  that  the  built-up  or  panel 
horn,  similar  in  shape  to  the  present  well-known 
flower  horn  was  used  during  the  time  that  I  was  in- 
specting the  Graphophone  Grands. 

XQ.  148.  Please  give  me  those  names  and  their 
places  of  residences. 

A.  Mr.  Frank  Hinckley ,  Mr.  E.  H.  Byrnes  and  Mr. 
Frank  'Osborne,  all  of  Bridgeport,  Conn. 

By  Mr.  HICKS. — Defendant's  counsel  gives  notice 
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that  on  Saturday,  October  11,  1913,  at  10:00  A.  M., 
he  will  take  the  depositions  of  the  three  persons  just 
named  by  the  witness  or  of  such  of  them  as  can  be  ob- 
tained at  this  place. 

Redirect  examination  closed. 

Deposition  closed. 

Signature  waived. 

By  Mr.  HICKS. — Defendant  offers  in  evidence  a 
paragraph  from  p.  15  of  the  "Edison  Phonograph 
Monthly  Published  for  Trade  Use  Only  by  the  Na- 
tional Phonograph  Co. ' '  in  New  York  in  June,  1903, 
Vol.  1,  No.  4,  entitled  "Megohom"  and  same  is 
marked  "Defendant's  Exhibit,  Description  of  the 
Megahom  in  Edison  Phonograph  Monthly  for  June, 
1903,  Frank  Z.  Demarest,  Examiner."     [547] 

By  Mr.  DUNCAN. — Objected  to  as  irrelevant  and 
immaterial.  Subject  to  which  objection  it  is  stipu- 
lated that  the  original  publication  may  be  withdrawn 
and  a  copy  of  the  exhibit  in  question  spread  upon  the 
record  with  the  same  force  and  effect  as  the  original. 

Oct.  9,  1913. 

[Deposition  of  Ellsworth  A.  Hawthorne,  for 
Defendant.] 

ELLSWORTH  A.  HAWTHORNE,  being  duly 
sworn  as  a  witness  on  behalf  of  defendant,  resumes 
the  stand  and  testifies  as  follows: 

Direct  Examination  by  Mr.  HICKS. 
Q.  259.  Who,   if  you   know,  purchased  the   first 
Grraphophone  Grand  talking  machine   sold  by  the 
American  Grraphophone  Co.  at  Bridgeport,  Conn.  I 


Searchlight  Horn  Company.  687 

(Deposition  of  Ellsworth  A.  Hawthorne.) 

By  Mr.  DUNCAN. — Objected  to  as  incompetent 
and  calling  for  hearsay. 

A.  I  was  informed  by  Pres.  Easton  of  the  Columbia 
Phonograph  Co.  that  Hawthorne  &  Sheble  purchased 
the  first  Graphophone  Grand. 

Q.  260.  Did  Hawthorne  &  Sheble  purchase  a 
Graphophone  Grand  talking  machine  from  the  Amer- 
ican Graphophone  Co.  ? 

A.  The  American  Graphophone  Co.  manufactured 
the  machine,  the  Columbia  Phonograph  Co.  sold  them. 
The  machine  was  invoiced  to  Hawthorne  &  Sheble 
by  the  Columbia  Phonograph  Co.  The  Columbia 
Phono.  Co.  was  merely  a  selling  organization  for  the 
manufacturing  company  styled  the  American  Graph- 
ophone Co. 

Q.  261.  When  did  Hawthorne  &  Sheble  purchase 
this  Graphophone  Grand  talking  machine  ? 

A.  As  near  as  I  can  fix  the  date,  in  1898. 

Q.  262.  You  testified  that  Hawthorne  &  Sheble 
made  two  megaphones  for  the  U.  S.  Navy.  Since 
giving  that  testimony,  have  you  been  able  to  find  any 
literature  of  Hawthorne  &  Sheble  or  Hawthorne  & 
Sheble  Mfg.  Co.  showing  a  large  horn  made  and  of- 
fered for  sale  by  them  ? 

A.  I  have. 

XQ.  263.  Will  you  please  produce  it  ? 

A.  The  catalogue  I  produce  and  call  attention  to 
the  cut  on  the  back  cover  and  also  cut  and  descriptive 
matter  on  p.  11.  The  cut  was  made  from  a  photo- 
graph.    The  workman  was  one  of  our  employees  and 
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the  photograph  indicates  the  size  of  the  horn  in  com- 
parison to  the  workman.     [548] 

Q.  264.  On  p.  11  below  the  photograph  of  the  horn 
and  the  workman  are  these  words  "height  9  ft.,  width 
of  bell  3  ft.,  6  inches."    What  do  these  words  mean"? 

A.  They  indicate  that  the  horn  in  its  extreme 
length  is  9  ft. ;  that  the  width  or  diameter  of  the  bell 
is  3  ft.,  6  inches. 

XQ.  265.  Above  the  photograph  of  the  horn  and 
man  are  these  words ; ' '  This  horn  is  only  made  to  or- 
der. It  is  perfect  in  every  detail.  The  top  is  made 
of  brass  and  the  bell  spun  out  of  copper,  price 
$150.00. ' '  Please  state  whether  Hawthorne  &  Sheble 
Mfg.  Co.,  ever  made  such  a  horn  of  brass  and  if  so, 
what  the  construction  thereof  was. 

A.  Yes.  They  made  a  horn  9  ft.  in  length  with 
bell  3  ft.,  6  inches  wide  at  the  largest  diameter.  The 
bell  was  constructed  of  sections  of  copper,  seamed 
together,  and  the  sections  of  copper  were  cut  wide 
at  one  end,  narrow  at  the  other,  tapering  and  several 
sections  joined  together.  It  would  be  impractical  to 
manufacture  a  horn  of  the  height  indicated  in  the 
catalogue  in  any  other  manner. 

Q.  266.  Are  the  photographs  of  the  horn  and  man 
shown  on  the  back  of  the  cover  and  on  p.  11  of  the 
catalogue  which  you  produced  photographs  of  the 
the  horn  which  you  say  the  Hawthorne  &  Sheble  Mfg. 
Co.  made  ? 

A.  Yes,  the  cuts  are  made  from  a  photograph. 
Q.  267.  How  was  the  large  end  or  bell  of  the  horn, 
which  you  say  was  made  of  tapering  sections  of  cop- 
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per  joined  together,  secured  to  the  other  part  of  the 

horn  ?        A.  With  a  seam. 

Q.  268.  Please  state  what  were  the  comparative 
lengths  of  the  large  or  bell  part  of  the  horn  and  of 
the  other  part  of  the  horn,  which  you  say  were  joined 
by  a  seam  ? 

A.  The  exact  dimensions  I  do  not  recollect.  But 
in  practice  of  manufacturing  similar  but  smaller 
types  of  horns  the  bell,  as  a  rule,  is  about  one-half  in 
depth  in  inches  of  the  diameter  of  the  horn.  This 
particular  horn,  however,  I  am  inclined  to  think  was 
provided  [549]  with  a  very  deep  bell  and  the  pro- 
portions may  have  been  different  than  as  applied  to 
smaller  types  of  horns. 

Q.  269.  Measuring  on  the  photograph  shown  on  the 
back  of  the  cover  of  the  catalogue  that  you  have  pro- 
duced it  appears  that  the  distance  from  the  extreme 
€nd  of  the  bell  to  the  upper  line  of  the  band  where  the 
handle  appears  is  to  the  distance  from  said  upper 
line  of  the  band  to  the  top  of  the  horn  as  one  is  to  two 
and  a  half  (1  :  2^2,)-  According  to  this,  the  length 
of  the  bell  would  be  2  4/7  ft.  and  the  length  of  the 
rest  of  the  horn  would  be  6  3/7  ft.  Are  such  measur- 
ments,  founded  upon  the  photograph,  correct  ? 

A.  Undoubtedly. 

Q.  270.  On  p.  11,  it  is  said  that  the  bell  was  spun 
out  of  copper.  What  did  the  spinning  there  referred 
to  consist  of  ? 

A.  The  word  *'spun*'  as  used  in  the  descriptive 
matter  in  the  catalogue  has  no  bearing  whatever  on 
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the  construction  of  the  horn,  In  some  of  our  cata- 
logues we  stated  that  full-spun  horns  are  made  seam- 
less but  they  were  not ;  they  had  seams  in  them.  It 
would  be  impractical  to  spin  the  bell  for  a  horn  as 
large  as  that  shown  in  the  catalogue.  Spinning 
lathes  are,  as  a  rule,  made  for  diameters  not  exceed- 
ing 8  or  10  inches ;  and  I  know  of  no  spinning  lathe 
in  the  country  that  would  accomodate  a  bell  of  the 
size  shown  in  the  catalogue. 

Q.  271.  What  became  of  the  horn  which  you  made 
9  feet  high  with  a  bell  3  feet,  6  inches  wide,  shown  in 
the  photographs  ? 

A.  I  am  not  certain  how  many  of  these  horns  were 
made,  but  they  were  made  and  sold  for  exhibitors' 
purposes,  the  idea  being  to  create  the  impression 
that  it  was  the  loudest  talking  machine  in  the  world 
and  the  horn  was  used  at  the  exhibition  as  an  adver- 
tising mediiun.  We  sold  horns  of  this  type  to  ex- 
hibitors ;  and  I  am  under  the  impression  that  our  own 
exhibiting  Co.  used  a  horn  of  this  type. 

Q.  272.  On  the  cover  of  this  catalogue  the  New 
York  address  of  the  [550]  Hawthorne  &  Sheble 
Mfg.  Co.,  Inc.,  is  given  as  297  Broadway,  New  York. 
When  was  it  that  the  Hawthorne  &  Sheble  Mfg.  Co. 
had  a  place  of  business  at  297  Broadway,  New  York  ? 

A.  In  1900  and  the  early  part  of  1901. 

Q.  273.  When  did  the  Hawthorne  &  Sheble  Mfg. 
Co.  give  up  its  place  at  297  Broadway,  New  York  ? 

A.  My  impression  is  it  was  the  early  part  of  1901. 

Q.  274.  When  did  Hawthorne  &  Sheble  Mfg.  Co. 
publish    this  catalogue  which  you   have   produced,. 
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showing  the  photographs  of  the  large  horn  with  a 

man  standing  beside  it  *? 

A.  As  near  as  I  can  connect  any  dates,  the  latter 
part  of  the  year  1900.  It  may  have  been  the  early 
part  of  1901.  However,  the  man  who  took  the  photo- 
graph left  our  employ  late  in  190O  or  very  early  in 
1901. 

Q.  275.  You  have  spoken  of  fiber  horns  made  by 
Hawthorne  &  Sheble.  Do  you  find  any  fiber  horn 
shown  in  this  catalogue  ? 

A.  On  p.  12  are  shown  illustrations  of  fiber  horns. 

I  have  previously  testified  that  Hawthorne  &  Sheble 
and  Hawthorne  &  Sheble  Mfg.  Co.  manufactured  fiber 
horns  that  were  tapering  throughout  their  entire 
length,  of  similar  model  to  the  Kaiser  horn  as  shown 
in  the  cut  under  which  is  printed  the  words  "repro- 
ducing horn  No.  201. ' ' 

These  horns  were  made  in  the  first  instance  by 
Hawthorne  &  Sheble  of  fiber  strips  tapered  through- 
out their  entire  length  and  we  also  constructed  them 
by  joining  the  tapered  sections  together  with  book- 
binders' cloth.  Afterwards  we  made  reproducing 
horns  by  a  method  and  advertised  them  as  "seam- 
less." 

We  always  tried  to  impress  our  customers  with 
the  fact  that  if  a  horn  was  made  without  ribs,  with- 
out seams,  but  in  built-up  sections  that  the  seams 
would  practically  be  eliminated  when  the  horn  was 
a  small  horn.  We  pushed  that  idea  for  years  but 
we  lost  out  [551]  eventually  because  of  the  cheap- 
ness of  the  construction  of  the  horn  with  seams  or 
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longitudinal  ribs.  A  horn  constructed  with  longi- 
tudinal ribs  or  seams  either  by  lap-seaming  and 
solder  or  by  use  of  tools  such  as  an  edging  machine 
and  a  grooving  machine  can  be  constructed  for  about 
.1  the  cost  of  a  horn  of  similar  size  and  same  materials 
"seamless." 

Q.  276.  How  does  the  fiber  reproducing  horn  No. 
201  illustrated  on  p.  12  of  the  catalogue  compare  with 
the  aluminum  horns  made  of  tapering  strips  which 
were  made  by  Hawthorne  &  Sheble,  with  respect  to 
the  lines  of  the  two  horns  ? 

By  Mr.  DUNCAN. — Objected  to  as  leading. 

A.  The  aluminum  horns  had  a  similar  appearance 
in  that  they  were  tapered  throughout  their  entire 
length  and  the  large  end  was  circular  in  form  as 
shown  in  the  cut  illustrating  the  fiber  reproducing 
horn.  The  smaller  end  of  the  aluminum  horn  was 
fastened  to  a  tube.  These  tubes  varied  in  length  and 
diameter  according  to  the  character  of  the  type  of 
machine  they  were  to  be  used  on. 

Q.  277.  Can  you  select  any  horn  in  this  room  which 
will  illustrate  the  aluminum  horns  made  by  Haw- 
thorne &  Sheble  ? 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  This  horn  with  this  type  of  bell. 

By  Mr.  HICKS.— The  witness  referred,  when  say- 
ing "this  horn"  to  "Defendant's  Exhibit,  Model  of 
Hawthorne  &  Sheble 's  Aluminum  Horn  Made  by  Mr. 
Lawrence  from  the  Testimony  of  Frank  H.  Stewart" 
and  to  a  Kaiser  horn  when  saying  "with  this  type  of 
bell." 
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The  WITNESS.— (Continuing.)  This  type  of  horn 
here  illustrates  the  idea  of  our  fiber  horn  with  the 
bookbinders'  cloth  connecting  the  sections  together. 
These  horns  were  made  for  us  by  one  of  our  work- 
man, Gorge  Kunstle. 

By  Mr.  HICKS. — In  this  instance,  the  witness  re- 
ferred to  "Defendant's  Exhibit,  Model  of  Horn 
Made  in  Accordance  with  Fig.  14  and  the  Description 
of  Turpin's  French  Patent  No.  318,742:  of  Feb.  17, 
1902."     [552] 

Q.  278.  Is  there  any  statement  in  the  catalogue 
which  you  rave  produced  with  regard  to  seams  of 
the  full-spun  brass  horns  made  by  Hawthorne  & 
Sheble? 

A.  Yes,  on  p.  7  at  the  top  of  the  page  is  printed  the 
following  words : 

"made  throughout  without  seams,  excepting 
56-inch  horn  which  has  seam  around  bell. ' ' 

All  these  horns  were  made  with  seams.  The  state- 
ment that  they  were  made  ' '  without  seams ' '  is  wrong. 
We  gave  the  horns  a  finish  that  hid  the  seams,  braz- 
ing, soldering,  etc.,  because  we  advocated  expensive 
horns  of  this  type  to  our  trade,  and  as  the  seams  could 
not  be  seen  on  account  of  the  finish  given  the  horn 
we  advertised  them  "without  seams."  It  would  be 
impractical  mechanically  to  make  horns  42  inches  in 
length  with  bells  14i/^  and  24%  inches  in  diameter 
without  having  seams  in  the  horns. 

Q.  279.  What  was  the  reason  of  the  exception  of 
56-inch  horn  on  p.  7  of  the  catalogue  1 

A.  We  made   56-inch   horns  with   and  without  a 
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seam  at  a  certain  distance  from  the  large  end  of  the 
horn.  The  main  reason  was  due  to  the  extreme  high 
cost  of  the  metal  and  for  a  56-inch  horn  we  had  to 
cut  many  more  sections  of  metal  and  join  them  to- 
gether with  seams  in  comparison  to  the  smaller  types 
of  horns. 

Q.  280.  Comparing  p.  7  of  the  catalogue  which  you 
have  just  produced  with  p.  33  of  the  catalogue  of 
Hawthorne  &  Sheble,  which  has  already  been  intro- 
duced in  evidence,  please  state  whether  the  horns 
shown  on  these  two  pages  of  the  two  catalogues  men- 
tioned are  the  same  horns  or  different  horns. 

A.  They  are  the  same  with  the  exception  that  the 
5i6-inch  horn  shown  on  p.  33  of  the  Hawthorne  & 
Sheble  catalogue  illustrates  a  56-inch  horn  without 
a  seam  at  the  base  of  the  bell.  The  first  so-called  full- 
spun,  all-brass  horns  made  for  Hawthorne  &  Sheble 
by  La  Forrestier  and  Son  were  made  without  a  seam 
around  the  bell ;  later  Hawthorne  [553]  &  Sheble 
when  they  manufactured  the  so-called  full-spun,  all- 
brass  horn  varied  the  construction  by  making  the  bell 
of  separate  sections  of  metal  and  joining  same  to  the 
body  of  the  horn. 

By  Mr.  HICKS. — The  catalogue  just  produced 
by  the  witness  is  offered  in  evidence  and  marked  "De- 
fendant's Exhibit,  Catalogue  of  the  Hawthorne  & 
Sheble  Mfg.  Co.  of  1900-1901,  Frank  Z.  Demarest, 
Examiner. ' ' 

Q.  281.  Please  state  whether  it  w^as  the  custom  of 
the  Hawthorne  &  Sheble  Mfg.  Co.  and  of  its  prede- 
cessor, Hawthorne  &  Sheble   to  number   the  horns 
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made  and  sold  by  them.        A.  It  was. 

Q.  282.  Can  you  state  w^hether  any  such  numbers 
as  O  3524  and  O  2824  were  used ;  and  if  so,  what  those 
numbers  indicated. 

A.  The  zero  indicated  that  the  horns  were  silk- 
finished. 

Q.  288.  Did  the  figure  ''2824"  have  anything  to  do 
with  the  characteristics  of  the  horn? 

A.  O  2824  was  a  flower  horn. 

Q.  284.  How  about  O  3024? 

A.  Also  a  flower  horn. 

Q.  285.  Have  you  anything  from  which  you  can 
refresh  your  recollection  in  regard  to  these  figures? 

A.  I  have  some  pages  numbers  19,  20,  15  and  16 
of  an  old  price-list. 

Q.  286.  And  do  the  figures  about  which  we  have 
been  talking  appear  on  p.  20'?        A.  Yes. 

Q.  287.  On  the  same  page  20  under  the  heading 
"Silk-finished  horns  as  follows"  is  the  number 
O  2820  Victor  K.  Can  you  state  what  kind  of  horn 
is  there  referred  to? 

A.  The  "  O  "  indicated  ' '  Silk-finished  horn. ' '  The 
"28"  indicates  the  length  of  the  horn ;  "20"  indicates 
the  diameter  of  the  bell  of  the  horn,  or  large  end  of 
same. 

Q.  288.  Can  you  state  what  "Victor  K"  refers  to 
in  connection  with  "O  2820"? 

A.  My  recollection  is  that  it  was  a  letter  assigned 
to  a  certain  type  of  machine  manufactured  by  the 
Victor  T.  M.  Co.  or  its  predecessor. 

Q.  289.  Whose  price-lists  were  these  on  pp.  15,  16, 
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19  and  20,  which  you  have  just  produced?     [554] 

A.  They  w^ere  from  a  price-list  published  by  Haw- 
thorne &  Sheble  Mfg.  'Co. 

By  Mr.  HICKS. — The  pages  produced  by  the  wit- 
ness are  offered  in  evidence  and  marked  "Defend- 
ant's Exhibit,  Price-list  pp.  15, 16, 19  and  20  of  Haw- 
thorne &  Sheble  Mfg.  Co.,  Frank  Z.  Demarest,  Ex- 


aminer. ' ' 


Direct  examination  closed. 

XQ.  290.  When  and  where  did  you  get  the  pages 
just  offered  in  evidence,  pp.  15,  16, 19,  and  20? 

A.  They  were  handed  to  me  by  one  of  my  em- 
ployees yesterday.  I  had  made  a  request  to  a  num- 
ber of  my  employees  that  have  been  in  my  employ 
for  several  years  to  see  if  they  could  find  any  of  the 
literature  published  either  by  Hawthorne  &  Sheble 
or  Hawthorne  &  Sheble  Mfg.  Co. 

X'Q.  291.  Where  are  the  other  pages  making  up 
this  price-list  ?        A.  I  do  not  know. 

XQ.  292.  Have  you  seen  the  other  pages  of  this 
price-list  recently  ?        A.  I  have  seen  similar  pages. 

XQ.  293.  When  and  where? 

A.  I  cannot  state  that  they  were  the  identical  pages 
but  similar  pages  in  similar  price-lists  at  my  home. 

XQ.  294.  Can  you,  without  reference  to  the  pages 
of  the  price-list  produced  by  you,  state  the  construc- 
tion and  description  of  any  given  number  of  horns  ? 

A.  I  could  try. 

XQ.  295.  For  example,  what  was  the  shape  and 
construction  of  the  horn  that  bore  the  number 
O  42,249? 
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A.  "O"  indicated  silk  finish;  "42,"  42  inches  in 
length;  "24"  indicated  the  diameter  of  the  bell  or 
the  horn  at  the  largest  end.  This  horn  evidently 
was  made  with  a  bell  fastened  or  seamed  or  brazed  or 
soldered  or  reamed  to  the  top  or  upper  portion  of  the 
horn  and  the  "9"  would  indicate  the  depth  of  the 
bell. 

Q.  296.  Can  you  produce  a  complete  price-list  of 
which  pp.  15,  16,  19  and  20  already  produced  by  you 
are  a  part  ? 

A.  I  do  not  think  so  as  I  am  not  positive  they  are 
in  existence.  [555]  I  have  no  knowledge  to  that 
effect. 

XQ.  297.  How  did  it  happen  that  you  got  only  these 
four  pages  and  not  the  others  % 

A.  Because  practically  the  only  type  of  horn  con- 
structed in  later  years  has  been  of  the  flower  type  in 
the  cheaper  patterns  or  styles.  It  was  probably  pre- 
served for  the  flower  horn  information. 

Q.  298.  Your  idea  is  then  that  the  reason  that  only 
these  pages  were  produced  is  that  the  other  pages  had 
nothing  to  do  with  horns  ? 

A.  They  may  have  had  but  my  impression  is  that 
they  deal  with  accessories  such  as  diaphragm-glasses, 
carrying-cases,  horn-stands  and  articles  that  were  not 
manufactured  by  Hawthorne  &  Sheble  Mfg.  Co.  in 
the  Bridgeport  factory. 

XQ.  299.  Is  the  only  explanation  you  can  give  for 
the  production  of  only  pp.  15,  16,  19  and  20  of  this 
price-list  that  these  were  the  only  pages  of  the  price- 
list  dealing  with  horns  % 
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A.  I  made  an  inquiry  among  my  employees  to  see 
if  they  could  find  any  information  in  particular  about 
flower  horns,  and  these  pages  were  handed  to  me. 

XQ.  300.  Have  you  seen  the  other  pages  of  the 
price-list  from  which  these  pages  15,  16,  19  and  20 
were  taken  ?        A.  There  were  other  pages. 

XQ.  301.  Where  are  they  now"? 

A.  I  do  not  know. 

XQ.  302.  Where  did  you  see  them? 

A.  There  were  other  pages  relating  to  carrying- 
cases,  horn-stand,  etc. 

XQ.  303.  When  did  you  see  those  pages  ? 

A.  I  saw  them  yesterday. 

XQ.  304.  Did  those  pages  have  anything  to  do  with 
horns  ?        A.  They  may  have. 

XQ.  305.  Who  removed  these  pages  15,  16,  19  and 
20  from  the  other  pages  of  the  price-list  ? 

A.  The  workman  who  handed  the  pages  to  nie. 

XQ.  306.  And  where  are  the  remaining  pages  now  ? 

A.  I  do  not  know;  possibly  he  has  them.     [556] 

XQ,  307.  What  did  you  do  with  the  remaining 
pages  after  you  looked  over  them? 

A.  I  don't  recollect  looking  over  them;  the  work- 
man handed  me  these  pages. 

XQ.  308.  How  do  you  know  that  the  other  pages 
related  to  various  accessories  and  not  to  horns  ? 

A.  They  may  have  related  to  horns ;  the  reason  that 
I  stated  the  other  pages  related  to  accessories  was  be- 
cause, if  my  memory  serves  me  well,  I  had  the  price- 
list  arranged  years  ago. 

XQ.  309.  When  you  saw  these  other  pages  yester- 
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day  did  you  look  them  over  to  see  what  they  con- 
tained?       A.  No. 

XQ.  310.  Were  you  interested  to  see  what  the  other 
pages  referred  to  ? 

A.  Not  particularly,  because  I  had  asked  this  party 
to  try  and  produce  something  that  was  principally 
about  flower  horns.  If  the  price-list  contained  other 
information  about  horns  it  was  such  as  is  covered  in 
the  catalogues  that  have  already  been  submitted  by 
me  and  probably  covered  full-spun  horns,  brass  horns, 
aluminum  horns,  B.  &  G.  horns,  and  all  kinds  of 
horns,  the  same  as  all  Hawthorne  &  Sheble  and  Haw- 
thorne &  Sheble  Mfg.  Co.'s  catalogue  and  price-lists 
covered. 

XQ.  311.  You  mean  to  say  that  all  of  the  price-lists 
of  the  Hawthorne  &  Sheble  Mfg.  Co.  illustrate  full- 
spun  brass  horns  ? 

A.  Not  in  later  years  because  the  sale  dropped  off 
on  account  of  the  high  prices  asked  for  that  type  of 
horn  as  compared  to  the  more  cheaply  constructed 
types  such  as  the  B.  &  G.  or  the  hammered  brass  horn. 

XQ.  312.  Did  you  ask  the  workman  who  gave  you 
these  pages  whether  they  were  the  only  pages  that  had 
any  reference  to  flower  horns  % 

A.  He  handed  me  the  pages.  I  thanked  him  for 
them ;  I  was  not  interested  in  the  balance  as  I  wished 
to  obtain  some  printed  information  in  regard  to 
flower  horns. 

X^Q.  313.  How  do  you  know  that  the  other  pages 
did  not  contain  printed  [557]  information  in  re- 
gard to  flower  horns  % 
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A.  Because  he  told  me  that  this  was  the  reference 
to  flower  horns  that  I  had  asked  for. 

XQ.  314.  Did  you  ask  for  some  particular  refer- 
ence to  flower  horns  ?        A.  Yes. 

XQ.  315.  Exactly  what  was  it  that  you  asked  that 
workman  to  get  you;  a  printed  statement  in  some 
catalogue  or  price-list  ? 

A.  I  told  him  that  I  wanted  to  connect  the  letter- 
ing, for  instance,  the  letter  "0"  or  figure  "O." 

XQ.  316.  Do  I  understand  that  you  yourself  made 
no  examination  of  the  remaining  pages  of  this  price- 
list  ?        A.  I  had  no  occasion  to. 

XQ:.  317.  I  again  ask  you  whether  it  is  a  fact  that 
you  made  no  examination  of  the  remaining  pages  of 
the  price-list  from  which  these  pages  15,  16,  19  and 
20  were  taken  ?        A.  I  did  not. 

XQ.  318.  Those  remaining  pages  may  contain  other 
reference  to  flower  horns,  may  they  not  ? 

A.  The  workman  handed  me  what  I  asked  for. 
Possibly  they  did.  I  w^as  after  information  in  regard 
to  the  letter  "O." 

By  Mr.  DUNCAN. — The  offering  in  evidence  as 
an  exhibit  for  defendant  of  pp.  15,  16,  19  and  20  of 
the  price-list  referred  to  is  objected  to  as  insufficiently 
proven  and  as  being  only  part  of  a  document  the 
whole  of  which  should  be  produced;  and  all  the  testi- 
mony of  the  witness  in  regard  to  the  flower  horn  re- 
ferred to  in  the  latter  part  of  his  deposition  this 
afternoon  is  objected  to  on  the  ground  that  it  is  based 
upon  the  pages  produced,  that  have  not  been  properly 
proven  and  are  incompetent  evidence ;  and  a  motion 
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is  now  made  to  strike  the  exhibit  and  the  testimony 

in  question  from  the  record, 

XQ.  319.  Have  you  any  objection  to  producing  the 
remaining  pages  of  this  price-list  *? 

A.  None,  whatever. 

XQ.  320.  Will  you  send  the  same  to  defendant's 
counsel  for  examination  by  complainant's  counsel? 

By  Mr.  HICKS. — Objected  to  as  not  directed 
toward  any  fact.  Moreover  the  entire  matter  is  im- 
material, the  only  question  is  to  what  kind  of  horns 
these  pages  referred  to  as  foundation  for  further 
testimony.     [558] 

A.  I  do  not  know  whether  the  balance  of  the  pages 
are  in  existence  or  not. 

XQ.  321.  If  they  are  in  existence  will  you  send 
them  to  defendant's  counsel  for  inspection  by  com- 
plainant's counsel? 

A.  I  will  try  and  produce  them. 

XQ.  322.  When  and  where  did  you  obtain  the  Haw- 
thorne &  Sheble  Mfg.  Co.'s  catalogue  that  was  offered 
in  evidence  this  afternoon  ? 

A.  I  found  it  among  some  old  papers. 

XQ.  323.  Who  underscored  in  red  ink  certain 
words  on  pp.  7, 11  and  12  of  this  catalogue  ? 

A.  I  did.  I  underscored  them  to  call  Mr.  Hick's 
attention  to  them  when  I  wrote  him  about  the  cata- 
logue. 

XQ.  324.  When  did  you  underscore  these  words  ? 

A.  I  believe  it  was  two  days  ago,  3  days  ago,  pos- 
sibly. 

XQ.  325.  At  p.  5  of  this  catalogue  are  the  words 
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* '  Hammered  brass  horns  with  spun  bells. ' '    Were  the 

bells  of  these  horns  full-spmi  or  not? 

A.  Yes,  they  were  in  many  instances.  Smaller 
bells  were  drawn  in  draw  presses. 

XQ.  326.  Were  the  larger  bells  of  the  hammered 
brass  horns  with  spun  bells  spun  as  stated  at  p.  5  of 
this  catalogue  ?        A.  Up  to  certain  sizes. 

XQ.  327.  On  p.  6  of  the  catalogue  appear  the  words 
'^Special  Hammered  Brass  Horns,  Flaring  Spuii 
Bells. ' '    Were  the  bells  of  these  horns  spun  or  not  ? 

A.  The  bells  referred  to  as  the  flaring  bell  horn 
were  bells  made  out  of  strips  of  metal,  wide  at  one 
end,  narrow  at  the  other,  tapering  throughout  their 
length  and  brazed  together. 

XQ.  328.  Do  you  mean  to  say  that  this  method  of 
construction  was  used  with  the  24-inch  horn  with  a 
bell  of  13  inches  ? 

A.  No,  not  if  the  horn  was  a  hammered  brass  horn. 

XQ.  329.  Did  you  mean  to  say  that  the  construc- 
tion of  a  bell  that  is  described  in  your  answer  to 
XQ.  325  was  present  in  the  special  hammered  [559] 
brass  horn  30  inches  long  with  bell  of  16%  inches 
wide? 

A.  It  was  customary  to  spin  the  bells  for  hammered 
brass  horns  with  bells  I6I/2  inches  wide. 

XQ;.  330.  Do  you  mean  to  say  that  the  sectional 
construction  described  by  you  in  answer  to  XQ.  325 
was  used  in  the  special  hammered  brass  horn  42 
inches  long  with  20-inch  bell  ? 

A.  We  made  some  bells  with  that  construction 
when  we  first  manufactured  because  we  did  not  have 
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the  tools  for  making  the  bell  otherwise. 

XQ.  331.  Did  you  make  any  spun  bells  20  inches  in 
diameter  for  42-inch  horns  ? 

K.  Of  the  shallow  bell  type,  yes. 

XQ.  332.  On  p.  7  appear  the  words,  "Bell  spun- 
brass  horns  made  throughout  without  seams  except- 
ing 56-inch  horn  has  seam  around  bell."  Am  I  cor- 
rect in  understanding  that  the  first  part  of  this  state- 
ment, namely,  "made  throughout  without  seams,"  is 
not  correct  ?        A.  It  is  positively  incorrect. 

XQ.  333.  Do  I  understand  that  it  was  intentionally 
incorrect  because  you  wanted  to  give  the  impression 
that  there  were  no  seams  in  your  horns  ? 

A.  We  had  several  reasons.  That  was  one  of  them ; 
another  was  that  we  did  not  care  to  publish  to  the 
public  our  methods  of  manufacture.  The  more 
mystery  fhere  is  around  manufacturing  and  the 
greater  impression  that  you  can  create  that  you  have 
something  wonderful  the  better  prices  follow. 

XQ.  334.  Did  you  feel  justified,  in  order  to  main- 
tain the  mystery  in  regard  to  your  horns,  to  make 
misstatements  concerning  the  same  in  your  cata- 
logues'?       A.  Certainly. 

XQ\  335.  Why,  if  you  wished  the  public  to  believe 
that  there  was  no  seam  in  your  so-called  full-spun 
brass  horns  did  you  state,  at  p.  7  "excepting  56-inch 
horn  has  seam  around  bell"? 

A.  I  have  previously  stated  that  we  made  that  type 
of  horn  with  and  without  seams.  The  horns  manu- 
factured in  the  early  days  of  [560]  Hawthorne  & 
Sheble    of   the    so-called  full-spun  type  were  made 
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without  seams  or  bands  around  the  bell ;  later  we  used 
a  band  and  a  seam  and  so  stated  in  our  later  cata- 
logues. 

XQ.  336.  Why  did  you  not  finish  this  seam  around 
the  bell  like  the  longitudinal  seams  so  that  it  could 
not  be  seen  by  the  public  and  why  did  you  not  state  as 
to  this  horn  that  it  was  made  throughout  without 
seams  ? 

A.  On  account  of  the  expense  of  making  the  horn. 
It  would  be  made  that  way. 

XQ.  337.  Can  you  not  finish  this  circular  seam 
around  the  horn  so  that  it  would  be  as  invisible  as  the 
longitudinal  seam  1        A.  Not  as  well. 

XQ.338.  Why  not? 

A.  Because  of  the  difficulty  of  connecting  the  bell 
to  the  body  of  the  horn,  the  seam  would  be  more  likely 
to  show.  Our  first  56-inch  horns,  the  so-called  full- 
spun  horns,  were  made  out  of  long  strips  of  metal, 
tapered  at  one  end,  narrow  at  the  other,  curved 
throughout  and  brazed  together.  We  adopted  the 
latter  type  of  manufacture  on  account  of  its  cheap- 
ness.   We  were  cutting  costs. 

XQ.  339.  You  referred  in  your  catalogue  to  silver- 
oid  horns  with  spun  bells.  Please  state  whether  the 
statements  in  your  catalogue  that  these  silver oid 
horns  have  ''spun  bells"  were  correct. 

A.  The  statement  is  correct. 

XQ.  340.  You  also  spoke  of  "aluminum  horns  with 
spun  bells,  very  attractive  in  appearance,  will  not 
tarnish."  Please  state  whether  these  statements  are 
correct. 
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A.  Some  types  of  horns  were  provided  with  spun 
bells  of  aluminum  and  other  bells  were  drawn  in  draw 
presses.  Other  aluminum  horns  were  made  of  the 
flower  type  with  longitudinal  seams  practically  of 
bell  like  the  flower  horn. 

XQ.  341.  Did  you  make  an  aluminum  horn  18 
inches  long  with  a  bell  of  11  inches  in  diameter  ? 

A.  Possibly  we  did;  we  made  all  sizes.     [561] 

XQ.  342.  Was  that  horn  used  as  a  reproducing 
horn  ? 

A.  It  could  be  used  both  ways,  as  a  recording  and 
as  a  reproducing  horn. 

XQ.  343.  Do  you  remember  what  your  ''large  re- 
producing N ' '  was  ? 

A.  It  may  have  related  to  a  Bettini  type  of  repro- 
ducing or  it  may  have  been  an  Edison.  Edison  at 
one  time  lettered  his  reproducers,  if  I  recollect  cor- 
rectly; or  he  lettered  his  machines. 

XQ.  344.  Did  you  make  any  all-aluminum  horns 
for  the  Columbia  Graphophone  Grand  Machine  ? 

A.  I  did. 

XQ.  345.  On  whose  order  ? 

A.  Probably  the  Columbia  Phono.  Co. ;  it  may  have 
been  on  the  American  Graphophone  Co.'s  order 
blank.    We  had  direct  relations  with  both  companies. 

XQ.  346.  Have  you  any  definite  recollection  of  the 
horns  that  you  made  for  the  American  Graphophone 
Co.  or  Columbia  Phonograph  Co.  ?        A.  Fairly  so. 

XQ,  347.  Did  you  make  any  horns  for  the  Grapho- 
phone Grand  that  had  a  conical  stem  or  body  made 
out  of  one  piece  of  aluminum  and  a  flaring  bell  that 
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was  connected  to  the  conical  body  ? 

A.  We  made  aluminum  horns  for  the  Columbia  Co. 
or  possibly,  American  Graphophone  Co.,  that  had 
tube  connections  at  the  smaller  end  of  varying  lengths 
and  diameters,  according  to  the  type  of  machine  or 
use  they  were  to  be  put  to. 

XQ.  348.  My  question  related  or  was  intended  to 
relate  to  Graphophone  Grand.  Will  you  please  con- 
fine yourself  to  that  machine  and  answer  the  question. 

A.  We  made  them  for  the  Graphophone  Grand. 

XQ.  349.  Of  what  size  did  you  make  all-aluminum 
horns  for  the  Graphophone  Grand  ? 

A.  I  do  not  recollect  the  exact  dimensions. 

XQ.  350.  Did  you  make  them  in  more  than  one  size 
for  that  machine  ? 

A.  The  type  of  horns  that  were  made  for  them 
were  connected  at  the  small  end  with  a  large  Grapho- 
phone Grand  reproducer.  I  think  the  diameter  was 
about  an  inch  and  a  half  at  the  smallest  end.  The 
[562]  tube  portion  connecting  with  the  upper 
ribbed  portion  was  probably  10  or  12  inches  in  length. 

XQ.  351.  Is  it  not  a  fact  that  your  firm  or  the  Haw- 
thorne &  Sheble  Mfg.  Co.  discovered  a  difficulty  with 
its  all-metal  horns  because  of  unpleasant  and  confus- 
ing sound  made  by  the  metal  ? 

A.  I  have  answered  a  similar  question  before.  I 
can  only  reiterate  what  I  previously  stated.  Opin- 
ions are  largely  personal  in  regard  to  the  character 
of  reproduction.  We  made  horns  for  our  customers. 
We  made  any  and  all  kinds  according  to  the  wish  of 
the  customer.    If  they  wanted  them  in  aluminum  we 


Searchlight  Horn  Company.  707 

(Deposition  of  Ellsworth  A.  Hawthorne.) 
made  them ;  in  brass,  likewise.    My  personal  prefer- 
ence is  for  a  56-inch  so-called  full-spun  concert  horn 
which  was  one  of  the  first  horns  ever  designed  by  me. 
I  believe  it  was  in  1894  or  1895. 

XQ.  352.  Is  it  not  a  fact  that  your  firm  or  the  Haw- 
thorne &  Sheble  Mfg.  Co.  recognized  that  the  all- 
metal  horns  created  confusing  tones  tliat  you  thought 
ought  to  be  remedied  if  possible  % 

A.  At  a  certain  time  Mr.  Asa  Vandergrift  of  the 
firm  of  Scheip  &  Vandegrift  of  Philadelphia  brought 
to  my  office  in  Philadelphia  a  wood  horn  and  stated 
that  he  had  a  horn  that  would  beat  the  metal  horn  and 
put  it  out  of  business.    It  was  so  much  superior. 

I  told  Mr.  Vandegrift  that  that  was  bunco ;  that  I 
did  not  think  his  wood  horn  was  as  good  as  a  metal 
horn  and  I  asked  him  to  turn  his  back  while  the 
machines  were  being  operated  and  to  pick  out  his 
wood  horn,  which  he  claimed  was  so  superior.  I  used 
for  that  purpose  a  horn  of  metal,  brass,  and  the  seams 
were  brazed.  Mr.  Vandegrift  listened  to  a  number 
of  selections.  I  asked  him  to  designate  each  time  that 
I  operated  the  machine,  to  state  whether  I  was  re- 
producing a  record  with  a  wooden  horn,  his  sample, 
or  an  all-brass  horn  which  I  had  shown  to  him  before 
making  the  test.  Mr.  Vandegrift  made  his  selections, 
designating,  as  he  thought,  which  horn  was  reproduc- 
ing. When  I  finished  the  demonstration  I  asked  him, 
"What  [563]  horn  am  I  using  now  as  I  am  com- 
pleting the  record?"  He  stated,  "You  cannot  fool 
me.  That's  my  horn."  I  asked  him  to  turn  around 
and  look  at  it.    He  did  so.    It  was  the  all-metal  horn. 
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His  excuse  was  that  he  would  bring  his  partner  up ; 
he  was  a  musician  or  understood  music,  had  a  musical 
ear;  and  he,  his  partner,  would  show  me  quickly 
which  was  which  or  indicate  them  with  his  back 
turned.  Mr.  Vandegrift  at  that  time  proposed  to  me 
that  our  concern  handle  his  wooden  horn  exclusively 
or  become,  in  other  words,  exclusive  agents  for  it; 
but  I  told  him  that  I  did  not  think  we  would  care  to 
undertake  the  proposition.  The  horn  was  too  ex- 
pensive, bulky  and  it  did  not  improve  the  reproduc- 
tion to  my  idea. 

X;Q.  353.  Now,  will  you  please  answer  my  question 
whether  it  is  not  a  fact  that  your  company  recognized 
that  the  all-metal  horn  produced  certain  undesirable 
and  confusing  tones  ? 

A.  I  don't  think  so,  not  if  the  horn  was  correctly 
constructed. 

XQ.  354.  Is  it  not  a  fact  that  your  company  under- 
took, in  1903  or  thereabouts,  to  remedy  the  confused 
and  unsatisfactory  production  of  sound  from  the  all- 
metal  horn  ? 

A.  Our  Co.  applied  for  a  patent  on  a  horn  covered 
with  bookbinder's  cloth,  which  was  designated  as  silk- 
finish  horns.  We  had  some  difficulty  in  securing  the 
patent  because  the  Patent  Examiner  said  he  could  not 
detect  any  difference  between  the  ordinary  type  of 
horn  and  the  silk-finish.  Mr.  Sheble,  who  obtained 
the  patent,  told  me  he  had  a  difficult  experience  in 
trying  to  convince  the  Patent  Examiner  that  the  horn 
really  had  merit.  Frankly,  I  don't  think  the  silk 
finish  improved  the  horn  one  whit,  unless  it  happened 
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to  be  that  the  horn  was  not  correctly  constructed 
mechanically,  such  as  loose  seams  or  imperfect  work- 
manship, when  it  would  be  likely  that  the  cloth  cover- 
ing would  eliminate  any  disturbance  in  the  reproduc- 
tion, from  such  imperfect  workmanship. 

XQ.  355.  Your  Co,  did  obtain  a  patent  on  the  so- 
called  silk  finish  of  phonograph  horn,  did  it  not? 
[564] 

A.  I  believe  the  patent  was  issued  to  Mr.  Sheble 
and  by  him  assigned  to  Hawthorne  &  Sheble  Mfg.  Co. 
XQ.  356.  This  is  a  copy  of  the  patent  in  question, 
is  it  not.  No.  759,639,  patented  May  10, 1904,  applica- 
tion filed  July  21, 1903,  by  Horace  Sheble,  assignor  to 
Hawthorne  &  Sheble  Mfg.  Co.? 

A.  The  patent  information  is  correct.  One  main 
object  Hawthorne  &  Sheble  Mfg.  Co.  had  in  placing 
this  horn  on  the  market  was  to  improve  the  appear- 
ance of  the  horn  and  to  obtain  a  better  price  for  their 
wares. 

XQ.  357.  I  call  your  attention  to  the  following 
language  appearing  at  lines  35  and  following  of  the 
patent  in  question : 

' '  In  horns  for  the  purpose  noted  it  has  hitherto 
been  customary  to  construct  them  of  either 
polished  brass  or  bronze  throughout  their  entire 
length  or  to  simply  have  them  polished  at  their 
mouth  or  bell,  while  covering  wdth  black  japan 
or  other  similar  material  the  body  or  conical  por- 
tion. To  those  accustomed  to  the  use  of  machines 
for  reproducing  sound  it  is  well  known  that 
hitherto  there  has  always  been  present  an  ob- 
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jectionable  metallic  note  produced  by  the 
machine  when  in  operation,  due  in  a  great  meas- 
ure to  the  fact  that  the  vibrating  column  of  air 
within  the  horn  sets  in  vibration  the  metal  of  the 
horn  itself,  which  in  turn  causes  vibrations  of 
air,  so  as  to  give  rise  to  the  objectionable  note  or 
tone  mentioned.  I  have  found,  however,  that  by 
covering  the  body  or  conical  portion  of  the  horn 
with  a  layer  of  cloth,  preferably  adherent  to  the 
horn,  the  quality  of  the  sound  reproductions  is 
greatly  improved  and  that  with  the  entire  ab- 
sence of  the  objectionable  metallic  sound  here- 
tofore always  present. ' ' 
and  ask  whether  the  statements  here  quoted  are  true 
or  not. 

By  Mr.  HICKS. — Objected  to  as  not  proper  cross- 
examination.  Complainant's  counsel  has  been  cross- 
examining  the  witness  for  a  considerable  time  upon 
matter  not  touched  upon  in  the  direct  examination. 
The  statements  of  Mr.  Sheble  in  the  patent  in  ques- 
tion can  have  no  bearing  whatever  upon  the  examina- 
tion of  Mr.  Hawthorne. 

A.  I  don't  think  there  was  much  in  Mr.  Sheble 's 
claim  because  I  can't  say  we  made  a  fortune  out  of 
the  sale  of  silk-finished  horns.  My  recollection  is 
that  we  cleaned  out  a  large  amount  of  the  product  in 
the  process  of  manufacture  and  material  for  the  silk- 
finished  horn  by  putting  it  in  the  scrap  pile.  [565] 
XQ.  358.  Do  you  class  the  statements  made  in  the 
patent  in  question  in  regard  to  the  prevention  of  the 
objectionable  metallic  note  in  the  horns  previous  to 
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your  silk-finish  horn  as  in  the  same  incorrect  class  as 

the  statements  in  your  catalogues  1 

A.  I  will  not  attempt  to  assert  that  my  opinion  in 
this  respect  is  all-pervading.  Mr.  Sheble  and  I  fre- 
quently differed  about  certain  types  of  horns.  I  told 
him  that  I  would  not  give  him  a  hoot  for  a  silk-fin- 
ished horn  as  compared  to  my  pet,  the  so-called  all- 
brass,  full-spun  56-inch  concert  horn.  We  often  had 
arguments  about  it.  He  stuck  to  his  point;  I  stuck 
to  mine.  I  am  still  of  the  same  opinion.  I  have  no 
doubt  that  Mr.  Sheble  may  be  as  insistent  about  his 
invention,  the  silk-finish  horn,  as  I  am  of  my  con- 
ception of  the  56-inch  so-called  full-spun  concert  horn. 

XQ.  359.  Is  it  not  a  fact,  however,  that  after  ob- 
taining the  patent  in  question,  your  Co.  advertised 
the  advantages  of  the  silk-finish  horn  as  preventing 
the  objectionable  metallic  note  always  present  in 
horns  previous  to  your  silk-finished  horns'? 

A.  Why  not  ?  We  had  a  patent  on  a  horn,  some- 
thing difficult  to  obtain  because  horns  are  nothing 
more  than  ordinary  funnels. 

XQ.  360.  It  is  a  fact,  is  it  not,  that  you  had  ad- 
vertised your  silk-finished  horn  as  having  the  advan- 
tages referred  to  in  the  last  question  ? 

By  Mr.  HICKS. — Objected  to  as  calling  for  sec- 
ondary evidence  and  not  proper  cross-examination. 

A.  Undoubtedly,  we  did. 

Cross-examination  closed. 

Redirect  Examination  by  Mr.  HICKS. 
RDQ.  361.  Did  Hawthorne  &  Sheble  Mfg.  Co.  sell 


712        Columbia  GrapJiophone  Company  vs. 

(Deposition  of  Ellsworth  A.  Hawthorne.) 

flower  horns  according  to  the  figures   set   forth    in 

pp.  15,  16,  19  and  20,  setting  forth  list  prices  ? 

A.  They  did. 

Redirect  examination  closed. 

Deposition  closed. 

Signature  waived.     [56G] 

Oct.  11, 1913. 

Met  pursuant  to  adjournment. 

Present :  Counsel  as  before. 

[Deposition  of  Eugene  Henry  Byrnes,  for 
Defendant.] 
EUGENE  HENRY  BYRNES,  being  sworn  as  a 
witness  on  behalf  of  defendant,  testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Name,  Eugene  H.  Byrnes;  age,  43;  residence, 
212  Poplar  St.,  Bridgeport,  Conn.;  occupation,  tool 
maker  employed  by  the  American  Graphophone  Co. 

Q.  2.  How  long  have  you  been  employed  by  the 
American  Graphophone  Co.  and  at  what  place  or 
places  ? 

A.  Since  December  12,  1898, 1  have  been  employed 
at  the  American  Graphophone  Co.  as  a  tool  maker 
and  later  as  a  foreman  of  the  laboratory  experimental 
department. 

Q.  3.  Do  you  know  the  Graphophone  Grand  talking 
machine  made  and  sold  by  the  American  Grapho- 
phone Co.  ? 

A.  I  know  of,  have  seen  it,  worked  on  it. 

Q.  4.  When  did  you  first  see  a  Graphophone  Grand 
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talking  machine  and  where  ? 

A.  At  the  factory  of  the  American  Graphophone 
Co.  on  December  12, 1898,  at  Bridgeport,  Conn. 

Q.  5.  What  horn  or  horns  were  used  on  the  Grapho- 
phone Grand  talking  machine  at  Bridgeport,  Conn.  ? 

A.  I  know  that  they  were  putting  out  a  10-inch 
brass  horn  to  start  with.  I  later  saw  a  larger  horn 
on  a  Grand  machine  in  Mr.  McDonald's  back  office. 

Q.  6.  When  was  it  that  you  saw  this  larger  horn  on 
the  Graphophone  Grand  machine  in  Mr.  McDonald's 
back  office  ? 

A.  I  cannot  state  the  exact  date  but  I  would  say 
that  it  might  be  in  February  or  March,  1899. 

Q.  7.  Were  you  acquainted  with  Mr.  William  E. 
Parker  ?        A.  Yes,  sir. 

Q.  8.  Was  Mr.  Parker  at  work  in  the  factory  of  the 
American  Graphophone  [567]  Co.  at  Bridgeport, 
Conn.,  when  you  saw  this  larger  horn  on  the  Grapho- 
phone Grand  in  Mr.  McDonald's  back  office  ? 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  9.  Do  you  know  what  Mr.  Parker's  duties  were 
at  that  time  ? 

A.  He  was  a  tool  maker,  also  doing  the  inspecting 
of  the  Graphophone  Grand. 

Q.  10.  Please  describe  this  larger  horn  on  the 
Graphophone  Grand  machine,  that  you  saw  in  Mr. 
McDonald's  back  office  in  February  or  March,  1899. 

A.  The  horn  appeared  to  me  to  be  stubby,  short. 
The  reason  I  say  this  is  we  were  accustomed  to  seeing 
the  long  56-inch  brass  horn,  and  this  horn  seemed  to 
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be  so  much  shorter  that  I  remarked  it   to   a   fellow 

workman. 

Q.  11.  About  how  long  was  this  stubby  horn  ? 

A.  As  I  could  judge  now  it  would  be  about  36,  38 
inches  long. 

Q;.  12.  Of  what  material  was  this  horn  made  1 

A.  It  was  made  of  a  white  metal. 

Q.  13.  Please  go  on  and  describe  what  you  recollect 
in  regard  to  this  horn  of  white  metal. 

A.  I  remember  when  I  remarked  to  a  fellow  work- 
man that  it  was  a  short  stubby  horn  that  his  answer 
was  that  it  looked  like  a  lot  of  slats  put  together.  We 
could  not  examine  the  horn  closely  on  account  of  the 
possibility  of  Mr.  McDonald's  stepping  into  his  back 
office.  That  is  about  all  that  I  can  think  of  just 
now. 

Q.  14.  What  was  your  observation  at  that  time  in 
regard  to  the  "slats"  mentioned? 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  Why,  the  horn  itself  was  something  out  of  the 
ordinary.  We  were  not  acquainted  with  the  appear- 
ance of  such  a  horn.  I  personally  had  never  seen 
anything  like  it  before.     [568] 

Q.  15.  Please  state  the  construction  and  shape  of 
this  horn. 

By  Mr.  DUNCAN. — Objected  to  as  incompetent  in 
view  of  the  previous  answers  of  the  witness. 

A.  The  horn  seemed  to  have  a  large  mouth  or  bell, 
as  it  were,  tapering  down  at  a  curve  to  a  certain 
point,  I  should  judge  about  8  inches  from  the  small 
end.  It  appeared  to  be  straight  from  that  point  to 
the  small  end. 
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Q.  16.  Please  take  this  piece  of  paper  and  make  a 
sketch  of  this  horn  of  white  metal,  which  you  saw  in 
Mr.  McDonald's  back  office  in  February  or  March, 
1899. 

By  Mr.  DUNCAN. — Objected  to  as  incompetent  in 
view  of  witness's  answer  to  Q.  15. 

A.  I  have  made  the  sketch  requested. 

Q.  17.  Please  number  the  sketch  Fig.  1. 

A.  I  have  done  so. 

Q.  18.  What  does  the  series  of  lines  which  you  have 
drawn  from  the  end  of  the  bell  to  the  conical  piece  at 
the  small  end  of  the  horn  represent  ? 

A.  Those  represent  what  I  mean  by  slats  formerly 
spoken  of. 

Q.  19.  Of  how  many  slats  was  the  bell  portion  of 
this  horn  of  white  metal  composed  •? 

A.  I  could  not  state  the  exact  number.  I  should 
judge  12  or  14. 

Q.  20.  Now  please  make  another  drawing,  number- 
ing it  Fig.  2,  showing  the  outline  of  each  of  the  slats 
composing  the  bell  of  the  white  metal  horn. 

By  Mr.  DUNCAN. — Objected  to  as  incompetent  in 
view  of  the  answer  to  Q.  15. 

A.  I  have  done  so. 

Q.  21.  Now  please  make  a  third  sketch,  numbering 
it  Fig.  3,  showing  the  outline  of  the  section  or  slat 
shown  in  Fig.  2,  when  looking  at  it  from  one  side,  as 
the  section  or  slat  would  be  when  assembled  in  the 
horn. 

By  Mr.  DUNCAN.— Same  objection. 

A.  I  have  done  so.     [56&] 
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By  Mr.  HICKS. — The  sketch  made  by  the  witness, 
consisting  of  Figs.  1,  2,  and  3,  is  offered  in  evidence 
and  marked  "Defendant's  Exhibit,  Byrnes'  Sketch 
of  White  Metal  Horn  seen  in  Mr.  McDonald's  Rooin 
at  Bridgport,  Conn.,  February  or  March,  1899,  Frank 
Z.  Demarest,  Examiner." 

By  Mr.  DUNCAN. — Same  objection. 

Q.  22.  What  was  this  white  metal  of  which  this 
horn  was  composed  ? 

By  Mr.  DUNCAN.— Objected  to  as  leading. 

A.  The  metal  known  as  aluminum. 

Q.  23.  Did  you  afterwards  see  any  other  horns  like 
this  white  metal  or  aluminum  horn  at  the  factory  of 
the  American  Graphophone  Co.  at  Bridgport,  Conn.? 

A.  I  did. 

Q.  24.  Where  were  they  and  what,  if  anything,  was 
being  done  with  them  ? 

A.  On  the  loud  machine  called  the  Higham-o-phone 
while  experimenting  we  used  a  similar  horn  but  cut 
the  end  off  so  as  to  put  it  on  the  larger  reproducing 
shank.  On  finding  that  the  soft  metal  was  splitting 
I  personally  riveted  a  brass  tubing  on  to  the  horn. 

Q.  25.  When  was  it  that  you  did  this  ? 

A.  I  should  judge  4  or  5  years  after  originally  see- 
ing the  horn  previously  spoken  of,  in  Mr.  McDonald's 
back  office. 

Q.  26.  Did  you  observe  anything  with  respect  to 
the  packing  or  shipping  of  the  white  metal  or  alum- 
inum horn  at  the  factory  of  the  American  Grapho- 
phone Co.  at  Bridgeport,  Conn.  ? 

A.  Yes.  The  laboratory  was  in  one  corner  of  the 
shipping  department  and  it  was  necessary  for  me  to 
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pass  through  the  shipping  department.     On  several 
occasions  I  would  stop  and  look  at  different  horns 
while  in  the  course  of   packing.     I   remember  very 
well  seeing  several  of  those  horns  being  packed. 

Q.  27.  When  was  it  that  you  saw  several  of  these 
white  metal  or  aluminum  horns  being  packed? 

A.  In  the  year  1899. 

Q.  28.  Do  you  know  from  whom  the  Amej'ican 
Graphophone  Co.  has  purchased  horns  for  Grands? 

A.  I  have  no  way  of  absolutely  knowing.  It  is 
generally  known  that  [570]  they  get  horns  from 
Hawthorne  &  Sheble  Co.  I  know  that  they  make 
horns ;  I  have  bought  horns  from  them  myself ;  I  have 
worked  in  their  plant  and  repaired  tools  for  making 
horns. 

Direct  examination  closed. 

Cross-examination  by  Mr.  DUNCAN. 

XQ.  29.  How  did  you  fix  the  date  of  December  12, 
1898,  as  the  date  when  you  entered  the  employ  of  the 
American  Graphophone  Co.? 

A.  I  have  it  in  a  book  that  I  keep  my  time  in ;  also 
the  pay-roll  of  the  American  Graphophone  Co.  gives 
the  same  date. 

XQ.  30.  Have  you  looked  up  the  date  recently  ? 

A.  Yes. 

Q.  31.  At  whose  request? 

A.  I  wanted  to  make  sure  for  my  own  satisfaction. 

XQ.  32.  You  wanted  to  make  sure  in  connection 
with  your  testimony  you  were  to  give  here  ? 

A.  I  was  asked  when  I  came  to  work  for  the  com- 
pany; I  gave  this  date,  December  12th,  1898,  and 
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went  to  the  office  and  asked  them  if  that   date  was 

right.     They  answered  me,  yes. 

Q.  33.  Who  asked  you  to  come  here  and  testify? 

A.  Mr.  William  E.  Parker  asked  me  if  I  could  re- 
member 10  or  15  years  back.  I  stated  in  regard  to 
some  matters  of  importance.  Then  he  asked  me  if 
I  remembered  the  Graphophone  Grand;  I  answered 
yes  because  I  started  to  work  on  them  when  I  went 
to  work  at  the  Graphophone  Co. 

XQ.  34.  How  long  did  the  American  Graphophone 
Co.  continue  making  the  Graphophone  Grand  ? 

A.  To  the  best  of  my  recollection  they  discontinued 
billing  the  Grand  in  1902.  I  do  know  that  we  occa- 
sionally build  one  now. 

XQ.  35.  Didn't  your  Co.  advertise  and  offer  for 
sale  the  Graphophone  Grand  in  1905  ? 

A.  I  do  not  know. 

XQ.  36.  What  horns  were  regularly  supplied  with 
the  Graphophone  Grand  up  to  1902,  if  you  know  ? 

A.  They  regularly  supplied  a  104nch  horn.    [571] 

XQ.  37.  Was  that  horn  made  of  a  single  sheet  of 
brass?        A.  No. 

XQ.  38.  How  was  it  made  ? 

A.  The  bell  was  one  piece,  tapering  down  to  the 
small  end  one  piece. 

XQ.  39.  How  long  did  the  American  Graphophone 
Co.,  to  your  knowledge,  supply  the  56-inch  horn,  that 
you  have  spoken  of,  with  the  Graphophone  Grand? 

A.  I  did  not  state  that  they  supplied  a  56-inch 
horn. 

XQ.  40.  Did  your  company  supply  a  5'6-inch  horn 
with  the  Graphophone  Grand? 
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A.  It  could  be  attached  to  a  Graphophone  Grand. 

XQ.  41.  Were  these  56-inch  horns  made  of  brass  t 

A.  Yes,  sir. 

XQ.  42.  Were  such  horns  shipped  during  the  first 
couple  of  years  of  your  employ  with  the  American 
Graphophone  Co.  ? 

A.  Yes,  sir,  to  the  best  of  my  knowledge. 

XQ.  43.  Just  what  were  your  duties  during  tne 
first  year  or  two  of  your  employment  with  the  Amer- 
ican Graphophone  Co.  % 

A.  Tool  maker  in  the  experimental  laboratory. 

XQ.  44.  Where  had  you  been  employed  just  before 
going  to  the  American  Graphophone  Co.  % 

A.  Union  Metallic  Cartridge  Co.,  Bridgeport, 
Conn. 

XQ.  45.  When  were  you  employed  by  Hawthorne 
&  Sheble  or  the  Hawthorne  &  Sheble  Co.  % 

A.  Three  years  ago. 

XQ.  46.  Where  ?        A.  At  Bridgeport. 

XQ.  47.  What  were  your  duties  with  that  concern  ? 

A.  Foreman  of  the  tool-room, 

XQ.  48.  Do  I  understand  that  you  were  employed 
with  the  American  Graphophone  Co.  from  Dec,  1898, 
to  the  time  you  entered  the  employ  of  the  Hawthorne 
&  Sheble  Co.?        A.  No,  sir. 

XQ.  49.  How  long  did  you  continue  in  the  employ 
of  the  American  Graphophone  Co.  ? 

A.  I  do  not  recall  the  exact  date. 

XQ.  50.  About  how  long  ^.     [572] 

A.  I  have  been  out  of  their  employ  for  4  years,  I 
believe  that  is  about  the  time ;  I  should  say  about  4 
years,  to  the  best  of  my  memory. 
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XQ.  51.  About  how  many  years  did  you  remaTh 
with  the  American  Graphophone  Co.  after  you  en- 
tered its  employ  in  1898  ? 

A.  About  ten  years. 

XQ.  52.  Are  you  acquainted  with  the  so-called 
flower  style  of  horn  that  has  been  sold  on  the  market 
since  1905  ? 

By  Mr.  HICKS. — Question  objected  to  as  arbi- 
trarily fixing  a  date  and  amounting  to  testimony  on 
behalf  of  complainant. 

A.  Slightly. 

XQ.  53.  Did  not  the  Hawthorne  &  Sheble  Mfg.  Co. 
make  such  horns  while  you  were  connected  with  it? 

A.  They  did. 

XQ.  54.  Was  that  horn  made  up  of  tapering  panels 
joined  together  ? 

By  Mr.  HICKS. — Objected  to  as  not  proper  cross- 
examination. 

A.  They  were. 

XQ.  55.  Did  you  have  anything  to  do  with  manu- 
facturing flower  horns  while  you  were  connected  with 
the  Hawthorne  &  Sheble  Mfg.  Co.? 

By  Mr.  HICKS. — Objected  to  upon  the  ground 
that  it  does  not  appear  that  the  witness  was  ever  con- 
nected with  the  Hawthorne  &  Sheble  Mfg.  Co. 

A.  As  a  foreman  of  the  tool-room  I  had  charge  of 
keeping  their  blanking  tools  repaired  and  frequently 
we  had  to  sharpen  them  by  grinding. 

XQ.  56.  Did  you  have  charge  of  the  sharpening  or 
repairing  of  tools  used  by  the  Hawthorne  &  Sheble 
Co.  in  making  those  flower  horns  ? 

By  Mr.  HICKS. — Same  objection. 
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A.  I  have  already  stated  that  as  foreman  for  the 
Hawthorne  factory  of  their  tool- room  it  was  my  place 
to  keep  their  tools  in  perfect  working  order. 

XQ.  57.  And  does  this  include  the  tools  that  were 
used  for  making  the  flower  horns  ?        A.  Yes,  sir. 

XQ.  58.  How  long  were  you  and  your  fellow  work- 
men in  Mr.  McDonald's  [573]  back  office  when 
you  saw  the  white  metal  horn  concerning  which  you 
have  testified  on  your  direct  examination  ? 

A.  I  could  not  state  the  exact  time  in  minutes.  I 
should  judge  about  two  would  be  about  what  we  could 
stay  there. 

XQ.  59.  Why  did  you  state  on  your  direct  examina- 
tion that  you  could  not  examine  the  horn  closely  be- 
cause of  the  possibility  of  Mr.  McDonald's  stepping 
into  his  back  office  f 

A.  Because  he  had  a  front  office,  a  back  office  which 
was  used  for  consultations,  drawings,  examinations 
of  models,  etc.  There  was  a  door  leading  from  his 
back  office  into  the  laboratory  proper. 

XQ.  GO.  Did  you  and  your  fellow  workman  feel 
that  you  did  not  wish  Mr.  McDonald  to  see  you  exam- 
ining his  horn  ?        A.  We  did. 

XQ.61.  Why? 

A.  For  the  reason  that  we  had  no  business  in  there 
at  that  time.  I  had  been  called  into  his  front  office 
and  was  passing  through  his  back  office  into  the  labor- 
atory. Noticing  the  horn  being  an  unusual  shape  I 
remarked  it  to  the  so-called  fellow-workman,  Mr. 
Frank  Osborne,  and  we  opened  the  door  and  looked 
the  horn  over. 

XQ.  62.  Where  was  this  white  metal  horn  placed 


722        Columbia  Grapho phone  Company  vs. 

(Deposition  of  Eugene  Henry  B>yrnes.) 
in  the  back  office  of  Mr.  McDonald's? 

A.  In  the  back  office  of  Mr.  McDonald. 

XQ.  63.  Was  it  on  the  floor  or  on  his  desk  ? 

A.  It  was  attached  to  a  Graphophone  Grand  ma- 
chine. 

XQ.  64.  Did  you  take  it  oH  the  machine  ? 

A.  No,  sir. 

XQ.  65.  Did  you  see  any  other  style  of  horn  on  a 
Graphophone  Grand  at  the  Bridgeport  factory  of  the 
American  Graphophone  Co.  than  the  white  metal 
horn  you  have  referred  and  the  10-inch  brass  horns  ? 

A.  Yes,  sir. 

XQ.  66.  What  other  kind  of  horn  did  you  see  on  the 
Graphophone  Grand  at  the  Bridgeport  factory  ? 

A.  I  have  seen  most  every  style  and  shape  of  horn 
attached  to  the  Graphophone  Grand  at  different  times 
during  our  expirements  to  get  quality  of  horn.    [574] 

XQ.  67.  In  answer  to  Q.  5  inquiring  what  horn  or 
horns  were  used  on  the  Graphophone  Grand  at  the 
Bridgeport  factory  of  your  Co.  you  stated  in  sub- 
stance that  you  knew  they  were  putting  out  a  10-inch 
brass  horn  to  start  with  and  that  later  you  saw  a 
larger  horn  on  a  Graphophone  Grand  in  Mr.  McDon- 
ald's back  office.  How  was  it  that  in  making  that 
answer  you  referred  only  to  the  larger  horn  that  was 
made  of  white  metal  and  not  to  other  and  different 
forms  of  horns  which  you  now  say  were  tried  on 
Graphophone  Grands  in  the  laboratory  ? 

A.  It  was  generally  understood  that  the  10-incE 
brass  horn  was  a  part  of  the  equipment  for  the  Grand 
machine.  Knowing  that  it  looked  out  of  proportion 
to  the  machine  we  also  knew  that  they  were  about  to 
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have  a  larger  horn.    The  first  time  that  I  saw  a  larger 
horn  other  than  the  56-inch  horn  attached  to  a  Grand 
machine  was  in  Mr.  McDonald's  back  office. 

XQ.  68.  What  I  want  to  know  is  why,  in  answering 
Q.  5,  you  referred  only  to  this  white  metal  horn  and 
not  other  large  horns  that  were  used  on  the  Graph- 
ophone  Grand,  such  as  the  56-inch  brass  horn  that 
you  later  referred  to? 

By  Mr.  HICKS. — Question  objected  to  as  not  in 
accordance  with  what  the  witness  said. 

A.  Because  we  had,  in  our  laboratory,  a  56-inch 
brass  horn  to  experiment  with  on  any  machine  we 
saw  fit  at  any  time  but  when  I  saw  this  peculiar  look- 
ing horn  which  was  out  of  the  ordinary  it  attracted 
my  attention.  That  is  why  I  spoke  of  it  to  my  fellow- 
workmen  so  that  they  would  have  a  look  at  the  new 
horn  for  the  Grand  machine.  We  did  not  know  that 
that  was  the  horn  that  was  to  be  used  on  the  Grand 
machine.  All  that  we  did  know  was  that  it  was  at- 
tached to  the  machine.  We  supposed,  knowing 
from  Mr.  McDonald  that  he  was  about  to  have  a 
larger  horn  for  the  Grand,  we  naturally  supposed 
that  this  was  the  new  horn  for  the  Grand  machine. 

XQ.  70.  As  a  matter  of  fact  were  not  the  56-inch 
brass  horns  used  with  the  Graphophone  Grand  in 
considerable  number  ?     [575] 

A.  They  could  be ;  may  have  been. 

XQ.  71.  Hadn't  you  seen  them  used  on  the  Grapho- 
phone Grand  *?        A.  Yes,  sir. 

XQ.72.  How  did  you  know  that  it  was  the  larger 
horn  of  white  metal  that  Mr.  Hicks  wanted  you  to 
talk  about  this  morning? 
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A.  I  did  not  know  that  that  was  the  particular 
horn. 

XQ.  73.  How  did  you  know  it  was  a  peculiar  horn 
that  he  wanted  you  to  talk  about  rather  than  the  56- 
inch  horn  ? 

A.  Mr.  Parker  asked  me  if  I  remember  anything 
in  regard  to  the  different  horns  used  with  the  Grand 
machine. 

XQ.  74.  And  what  did  you  say  in  answer  to  Mr. 
Parker  ? 

A.  I  answered  him  in  this  way:  That  they  could 
use  any  horn  that  they  saw  fit.  He  says,  "That  is 
not  the  idea;  I  want  to  know  what  you  saw  on  the 
machine  at  different  times,"  and  I  laughed  at  him^ 
saying  that  ''You  could  use  any  horn  on  any  machine 
so  far  as  that  was  concerned";  so  in  our  further  talk 
he  asked  me  if  they  did  not  use  a  lO^inch  on  it.  I 
said,  "Yes";  also  a  56-inch  horn.  He  asked  me  if 
I  can  bring  to  mind  any  other  horn.  I  said,  "Yes, 
there  was  a  peculiar  style  horn  that  went  out  with  the 
machine."  He  asked  me  if  I  could  describe  some- 
thing with  regard  to  the  horn.  Then  I  spoke  to  him 
about  the  remark  to  Mr.  Osborne  of  the  horn  that 
was  in  Mr.  McDonald's  back  room  being  a  stubby, 
short  affair  and  Mr.  Osborne  answered  stating  it 
looked  like  a  lot  of  slats  put  together.  That  was 
the  last  I  heard  of  Mr.  Parker  in  regard  to  the  horn 
except  yesterday  afternoon.  He  asked  me  if  I  would 
go  to  New  York  and  state  what  I  knew.     I  said  yes. 

XQ.  75.  When  did  you  first  talk  with  Mr.  Parker 
about  horns  used  on  the  Graphophone  Grand  ? 
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A.  Yesterday  morning. 

XQ.  76.  And  then  yesterday  afternoon  he  asked 
whether  you  would  go  to  New  York  and  give  your 
testimony?        A.  Yes,  sir. 

XQ.  77.  Can  you  state  how  the  slats  were  fastened 
together  in  this  white  metal  horn  that  you  say  you 
saw  in  Mr.  McDonald's  back  office?     [576] 

A.  No,  I  cannot. 

XQ.  78.  Can  you  state  what  the  shape  of  the  white 
metal  horn  you  saw  in  Mr.  McDonald's  back  office 
was? 

A.  Kindly  make  this  question  a  little  plainer. 

XQ.  79.  Describe  the  appearance  of  the  bell  end 
of  the  white  metal  horn  as  fully  as  you  can. 

A.  I  have  a  sketch  here  which  shows  it,  to  the  best 
of  my  memory.     (Witness  refers  to  the  sketch.) 

XQ.  80.  Your  recollection  was  that  the  bell  end  of 
the  horn  was  circular  ? 

A.  You  mean  that  the  horn  was  round  ? 

XQ.  81.  The  bell  end ;  did  it  form  a  true  circle  ? 

A.  I  cannot  remember  as  to  that. 

XQ.  82.  Was  the  bell  end  of  the  horn  scalloped 
like  some  of  the  flower  horns  that  have  been  put  upon 
the  market  in  recent  years  ? 

A.  I  do  remember  that  point. 

XQ.  83.  Was  the  horn  or  any  part  of  it  finished 
with  any  lacquer  or  paint  or  decoration  ? 

A.  No,  a  plain  white  horn. 

XQ.  84.  How  was  the  flaring  or  bell  portion  of  the 
horn  connected  to  the  straight  or  conical  portion  ? 

A.  I  do  not  recollect. 
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XQ.  85.  Was  there  any  solder  used  about  this 
horn?        A.  I  do  not  know. 

XQ.  86.  Were  any  of  the  parts  brazed  together  in 
this  horn  ?        A.  I  do  not  know. 

XQ.  87.  Have  you  any  distinct  recollection  as  to 
the  number  of  slats  ? 

A.  I  have  already  stated  that  I  did  not  remember 
the  exact  niunber  but  judge  about  12  or  14. 

XQ.  88.  State  what  your  recollection  is  as  to  the 
diameter  of  the  bell. 

A.  To  the  best  of  my  recollection,  it  may  range 
from  a  foot  and  a  half  to  two  and  a  half  feet. 

XQ.  89.  Did  you  personally  have  anything  to  do 
with  the  shipment  of  other  horns  that  you  think  were 
similar  to  this  one  that  you  saw  in  Mr.  McDonald's 
back  office?        A.  No,  sir.     [577] 

XQ.  90.  Did  you  observe  any  of  the  other  horns 
that  you  say  you  saw  in  the  shipping-room  closely 
enough  to  know  how  the  bell  portion  was  joined  to 
the  conical  portion?        A.  No. 

XQ.  91.  Or  how  the  slats  were  joined  together? 

A.  No. 

XQ.  92.  Do  you  know  whether  these  horns  that 
you  saw  in  the  shipping-room  were  of  different  sizes  ^ 

A.  They  were  of  different  sizes ;  I  know  that  they 
were  shipping  different  sized  horns  from  time  to 
time. 

XQ.  93.  No,  I  am  referring  to  horns  that  you  say 
you  first  saw  in  the  shipping-room,  that  are  similar 
to  the  white  metal  horn  that  you  saw  in  Mr.  McDon- 
ald's back  room.     Please  state  whether  your  under- 
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standing  is  that  these  similar  horns  that  you  saw  in 

the  shipping-room  were  of  different  sizes. 

A.  To  the  best  of  my  memory  they  appeared  of 
the  same  size  as  the  horn  of  which  I  spoke,  in  Mr. 
McDonald's  back  room. 

XQ.  94.  How  do  you  fix  the  time  when  you  saw  the 
white  metal  horn  in  Mr.  McDonald's  back  office  as 
February  or  March  of  1899? 

A.  Because  it  was  shortly  after  I  started  to  work 
for  the  American  Graphophone  Co. 

XQ.  95.  Did  you  cut  off  the  end  of  the  horn  that 
you  say  they  used  with  the  Higham-o-phone  some  4 
or  5  years  later  than  you  saw  the  white  metal  horn 
in  Mr.  McDonald's  office?        A.  Yes,  sir. 

XQ.  96.  Who  gave  you  the  horn  the  end  of  which 
you  cut  off  at  that  time? 

A.  It  was  in  the  room  where  Mr.  Higham  was  ex- 
perimenting with  the  Higham-o-phone. 

XQ'.  97.  Did  he  ask  you  to  cut  off  the  tapering 
end? 

A.  No,  sir.  I  wanted  another  horn  and  picked  up 
this  horn  and  cut  the  end  off.  After  I  had  done  so 
he  seemed  to  be  sorry  that  I  had  cut  that  horn  up. 

XQ.  98.  Was  the  horn  that  you  cut  up  at  the  time 
referred  to  decorated  in  any  way? 

A.  Not  that  I  remember.     [578] 

XQ.  99.  Or  how  many  panels  or  slats  was  that  horn 
made  ? 

A.  As  near  as  I  can  remember,  12  to  14. 

XQ.  100.  Did  the  horn  you  used  with  the  Higham- 
o-phone  have  a  flaring  bell  portion  that  was  attached 
to  a  conical  top  ? 
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A.  The  question  is  not  clear  in  my  mind. 

XQ.  101.  How  much  of  this  horn  did  you  cut  off? 

A.  I  should  judge  two  or  three  inches. 

XQ.  102.  What  was  the  shape  of  the  part  that  you 
cut  off?        A.  It  was  conical  shape. 

XQ.  10'3.  How  much  longer  than  the  two  inches 
did  this  conical  shape  continue  in  this  horn? 

A.  I  should  judge  about  six  (6)  inches. 

XQ.  104.  From  that  point  to  the  bell  of  the  horn 
what  was  the  shape  ? 

A.  Increasing  in  diameter  to  the  large  end  of  the 
horn. 

XQ.  105.  Was  the  outer  contour  of  the  horn  from 
the  8-inch  point  to  the  end  of  the  bell  curved  or 
straight?        A.  Curved. 

XQ.  106.  How  was  this  curved  portion  attached 
to  the  conical  portion  ?        A.  I  do  not  remember. 

XQ.  107.  Was  the  curved  portion  made  up  of  one 
or  more  slats  or  panels  ?        A.  It  was. 

XQ.  108.  How  were  these  slats  or  panels  connected 
with  each  other?        A.  I  do  not  know. 

XQ.  109.  At  what  point  on  this  horn  used  with  the 
Higham-o-phone,  did  you  find  splitting  of  the  metal  ? 

A.  On  the  small  end. 

XQ.  110.  Was  there  any  solder  used  on  the  horn 
that  you  experimented  with  with  the  Higham-o- 
phone  ?  A.  Not  that  I  know  of. 

XQ.  111.  How  do  you  fix  the  date  of  the  use  of  this 
horn  on  the  Higham-o-phone  ? 

A.  I  have  not  given  any  date ;  I  have  stated  sev- 
eral years  after  seeing  this  white  metal  horn  in  Mr. 
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McDonald's  back  room. 

XQ.  112.  Have  you  any  clear  idea  of  the  number 
of  years  that  elapsed  after  you  entered  the  employ 
of  the  American  Graphophone  Co.  before  [579] 
you  experimented  with  the  horn  on  the  Higham-o- 
phone  ? 

A.  No,  it  may  be  anywheres  between  four  and  six 
years. 

XQ.  113.  Did  the  edges  of  the  slats  overlap  each 
other  in  the  white  metal  horn  you  saw  in  Mr.  McDon- 
ald's room?        A.  I  do  not  remember. 

XQ.  114.  For  how  long  a  period  after  you  saw  this 
white  metal  horn  in  Mr.  McDonald's  room  do  you 
think  you  saw  similar  horns  in  the  shipping-room  ? 

A.  About  two  months. 

XQ.  115.  What  leads  you  to  think  that  it  was 
about  two  months  that  you  saw  similar  horns  in  the 
shipping-room  ? 

A.  I  can  remember  seeing  them  packing  them; 
and,  to  the  best  of  my  belief  and  memory,  it  would 
be  about  two  months. 

XQ.  116.  Didn't  you  remain  in  the  laboratory  for 
more  than  two  months  after  you  saw  this  white  metal 
horn?        A.  Yes,  sir. 

XQ.  117.  How  long  did  you  continue  in  the  labora- 
tory?       A.  About  nine  years. 

XQ.  118.  How  long  did  the  shipping-room  remain 
in  the  location  you  have  already  described,  adjoin- 
ing the  laboratory  ? 

A.  The  shipping-room  remained  in  the  same  loca- 
tion and  is  there  now.     The  laboratorv  changed  its 
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location  to  the  east  building  about  one  year  after  see- 
ing this  particular  born   in   Mr.    McDonald's   rear 
office. 

XQ.  119.  Why  is  it  that  you  apparently  think  that 
the  horn  similar  to  this  metal  horn  was  seen  by  you 
in  the  shipping-room  only  for  about  two  months  in- 
stead of  the  year  that  the  laboratory  remained  an- 
nexed to  the  shipping-room? 

A.  As  workmen  passing  through  another  depart- 
ment than  our  own  we  did  not  spend  much  time  in 
other  departments.  Therefore,  after  noticing  that 
they  were  shipping  horns  that  appeared  to  be  dupli- 
cates of  a  horn  seen  in  Mr.  McDonald's  rear  office 
we  simply  lost  interest  and  passed  through  the  de- 
partment as  quickly  as  possible. 

XQ.  120.  Didn't  you  and  your  fellow-workman, 
Mr.  Osborne,  take  enough  interest  in  this  white  metal 
horn  to  examine  some  of  the  [580]  similar  horns 
that  you  say  you  saw  in  the  shipping-room  to  see 
how  they  were  constructed?        A.  No,  sir. 

XQ.  121.  Your  interest  in  the  construction  of  this 
white  metal  horn  ceased,  did  it,  after  you  had  made 
about  two  minutes'  examination  of  the  horn  in  Mr. 
McDonald's  back  office? 

A.  Yes,  because  as  they  were  being  shipped  we 
would  give  them  a  passing  glance.  We  had  no  chance 
to  handle  or  cut  them  apart  to  see  how  they  were 
manufactured. 

Cross-examination  closed. 

Redirect  Examination  by  Mr.  HICKS. 
EDQ.  122.  Was  Mr.  Horace  Sheble  ever  connected 
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AvitJi  the  HaTvi:hoi'ne  factory  at  Bridgeport,  Conn., 

where  you  were  employed? 

A.  Not  to  my  knowledge. 

RDQ.  123.  The  concern  by  which  you  were  em- 
ployed at  Bridgeport,  Conn.,  was  the  Hawthorne 
Mfg.  Co.,  was  it  not? 

A.  It  was.  That  is  my  mistake  in  saying  Haw- 
thorne &  Sheble.  We  have  always  known  them  as 
Hawthorne  &  Sheble. 

RDQ.  124.  Is  Mr.  McDonald,  in  whose  rear  office 
you  saw  the  white  metal  or  aluminum  horn  in  Feb- 
ruary or  March,  1899,  still  living  f        A.  No,  sir. 

RDQ.  125.  When  did  he  die? 

A.  About  two  or  three  years  ago. 

RDQ.  126.  Who  was  the  inventor  of  the  Grapho- 
phone  Grand  machine  ? 

By  Mr.  DUNCAN. — Objected  to  as  calling  for 
hearsay  unless  the  witness  has  personal  knowledge. 

A.  It  is  generally  known  that  Mr.  McDonald  was 
the  inventor  of  the  Graphophone  Grand;  I  person- 
ally do  know  that  he  improved  the  machine  and, 
being  in  the  laboratory,  I  was  working  on  the 
Graphophone  Grand  improvements  from  time  to 
time. 

Redirect  examination  closed. 

Deposition  closed. 

Signature  waived. 

Adjourned  to  3  P.  M. 

RECESS.     [581] 
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Oct.  11,  1913. 

ELLSWORTH  A.  HAWTHORNE,  a  witness  on 
behalf  of  defendant,  being  duly  sworn,  resumes  the 
stand  and  testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  362.  Please  refer  to  plaintiff's  exhibit  for  iden- 
tification, p.  7  of  the  Talking  Machine  World  for 
March  15,  1905,  setting  forth  an  advertisement  of 
Hawthorne  &  Sheble  Mfg.  Co.  and  state  what  kind 
of  horn  was  the  horn  numbered  "  F  0  3024. ' ' 

A.  "F  0  3024"  was  a  flower  horn  30  inches  long 
with  24-inch  opening  or  bell  with  silk  finish  on  out- 
side, inside  hand  decorated. 

Q.  363.  Does  the  advertisement  before  you  show 
the  shape  or  construction  of  the  horn  "F  0  3024'"? 

A.  It  does.  The  cut  illustrating  the  horn  attached 
to  the  phonograph  illustrates  the  type  of  flower  horn 
referred  to. 

Q.  364.  For  what  machine  was  the  horn  "F  0  3024" 
made  and  sold  by  Hawthorne  &  Sheble  Mfg.  Co.  ? 

A.  For  use  on  an  Edison  phonograph  and  similar 
types  of  cylinder  machines. 

Q.  365.  Please  refer  to  the  same  advertisement  on 
p.  7  of  the  Talking  Machine  World  for  March  15, 
1905,  and  state  what  was  the  horn  numbered  ''F 
0  2824." 

A.  "F  0  2824"  was  a  flower  horn  for  Victor  taper- 
ing-arm machine,  28  inches  long  and  with  opening 
or  bell  24  inches  in  diameter. 


Searchlight  Horn  Company.  733 

(Deposition  of  Ellsworth  A.  Hawthorne.) 

Q.  366.  Is  the  shape  or  construction  of  the  horn 
*'F  0  2824"  shown  in  that  advertisement? 

A.  The  horn  shown  in  the  advertisement  is  very 
much  the  same,  practically  identical,  except  that  the 
smaller  end  had  a  larger  opening  for  the  purpose  of 
equipping  the  horns  on  the  divers  types  of  horn  ma- 
chine with  tapering  arms. 

Q.  367.  Please  refer  to  plaintiff's  exhibits  for  iden- 
tification, which  are  p.  18  of  the  Talking  Machine 
"World  for  January  15,  1905,  which  was  the  first  is- 
sue of  that  publication,  as  testified  to  by  [582] 
you,  and  p.  4  of  the  Talking  Machine  World  for 
February  15,  1905,  and  observe  that  reference  is 
there  made  to  catalogue  No.  600  of  Hawthorne  & 
Sheble  Mfg.  Co.  Please  state  whether  the  catalogue 
of  the  Hawthorne  &  Sheble  Mfg.  Co.,  bearing  the 
No.  ' '  600, ' '  which  you  have  produced  and  which  has 
been  offered  in  evidence,  is  the  catalogue  referred  to 
in  the  two  issues  named  of  the  Talking  Machine 
World.        A.  It  is. 

Q.  368.  Please  refer  to  p.  4  of  Hawthorne  &  Sheble 
Mfg.  Co.  catalogue  No.  600  and  to  the  back  of  that 
page,  which  bears  the  same  page  number,  and  state 
Avhat  was  the  horn  "No.  F  0  3024." 

A.  Flower  horn  for  cylinder  machine,  30  inches 
long  with  opening  or  bell  24  inches  in  diameter,  silk 
finished. 

Q.  369.  Is  the  shape  and  construction  of  that  horn 
illustrated  on  those  pages  numbered  4  and  41 

A.  It  is.     It  is  shown  on  the  first  portion  of  p.  4. 

Q.  370.  Please  refer  to  page  numbered  5  of  that 
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catalogue  and  to  the  back  of  that  page,  w^hich  also  is 
numbered  5,  and  state  what  was  the  horn  numbered 
*'No.  F  0  2824." 

A.  "F  0  2824"  is  a  flower  horn  for  Victor  taper- 
ing-arm machine,  with  silk  finish,  28  inches  in  length 
and  with  opening  or  bell  24  inches  in  diameter. 

Q'.  371.  Are  the  shape  and  construction  of  that 
horn  illustrated  on  those  pages  numbered  5  and  5? 

A.  It  is.     It  is  shown  in  the  cut. 

Q.  372.  Does  that  cut  explain  and  show  what  you 
meant  when  you  described  the  shape  and  construc- 
tion of  the  horn  numbered  "F  0  2824"  as  set  forth 
in  the  Talking  Machine  World,  p.  7,  for  March  15, 
1905?        A.  The  same. 

Q.  373.  Pages  15,  16,  19  and  20,  which  you  pro- 
duced at  the  last  session  when  you  testified  set  forth, 
under  the  heading  ''Silk  Finished  Horns  as  fol- 
lows": 

''0  2824  flower  $6.00" 

"0  3024  flower  $6.00"     [583] 

Please  state  whether  p.  7  of  the  Talking  Machine 
World  for  March  15,  1905,  and  pages  4  and  5  of  the 
catalogue  No.  600  refer  to  the  same  or  to  different 
horns  referred  to  as  set  forth  above  on  p.  20  of  the 
four  pages  which  you  produced.        A.  The  same. 

Q.  374.  Have  you  produced  the  remaining  pages 
from  which  said  pages  15,  16,  19  and  20'  were  taken 
and  concerning  which  plaintiff's  coimsel  cross-ex- 
amined you  to  such  an  extent  at  the  last  session  be- 
cause you  had  not  the  forethought  to  apprehend  the 
length  of  his  cross-examination? 
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A.  I  have.  The  front  page  is  missing.  However, 
I  thing  these  pages  represent  a  portion  of  our  price- 
list,  published  some  time  in  1905  or  1906. 

Q.  375.  From  page  4  it  appears  that  flower  horn 
''F  0  3024"  has  a  list-price  of  $10.00;  a  price  to  the 
dealer  of  $4.00  and  a  price  to  the  jobber  of  $3.50, 
these  prices  being  printed.  Above  these  prices  is 
typewritten  $3.00.  What  does  the  typewritten  price 
mean  ? 

A.  A  special  price  to  our  distributors. 

Q.  367.  The  same  prices  and  the  same  typewritten 
price  of  $3.00  appear  on  p.  5  with  reference  to  the 
flower    horn    for    Victor   machine,    numbered    "F 
0  2824."    Does  the  same  explanation  apply? 

A.  The  same  explanation  holds  good. 

Q.  377.  Do  these  prices  for  the  horns  mentioned  in- 
dicate anything  with  regard  to  the  manufacture  of 
such  horns  by  Hawthorne  &  Sheble  ? 

A.  When  the  flower  horn  w^as  first  introduced  by 
Haw^thorne  &  Sheble  Mfg.  Co.,  made  with  scalloped 
edges,  I  do  not  now  refer  to  glass  horns  with  scal- 
loped edges  and  also  to  the  flower  horns  without  the 
scalloped  edges,  we  w^ere  laboring  under  great  diffi- 
culty in  their  manufacture  because  the  work  had  to 
be  done  by  manual  labor,  by  hand.  The  apparent 
large  discount  on  the  horns  as  indicated  by  the  net 
quotation  of  $3.00  shows  a  discount  of  70  per  cent, 
and  this  was  due  to  our  having  perfected  tools,  blank- 
ing dies,  special  machines,  spinning  lathes,  fixtures 
that  enabled  us  to  cut  the  costs  [584]  materially. 
According  to  my  recollection  we  still  had  an  inside 
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price  over  the  $3.00.  The  typewritten  figures  or  ap- 
parently typewritten  figures  were  printed  in  the  cata- 
logue in  imitation  of  typewriting.  It  is  customary 
when  reducing  prices  to  the  jobber  or  dealer  or  on 
increasing  their  discounts  to  allow  the  list  prices  to 
remain  the  same.  This  allows  a  wider  margin  of 
profit  to  both  the  dealer  and  the  jobber;  and  the 
manufacturer,  by  improved  methods  and  output,  is 
enabled  to  also  benefit  by  his  efficiency. 

By  Mr.  HICKS. — The  pages  of  the  price-list  pro- 
duced by  the  witness,  Nos.  3-14,  inclusive,  and  Nos. 
17  and  18,  are  offered  in  evidence  and  marked  ' '  De- 
fendant's  Exhibit,  pages  of  list  prices,  of  Hawthorne 
■&  Sheble  Mfg.  Co.,  sup^imentary  to  pages  15,  16,  19 
and  20,  Frank  Z.  Demarest,  Examiner." 

Q.  378.  Please  look  at  the  letter  of  Hawthorne  & 
Sheble  Mfg.  Co.,  dated  April  15th,  1904,  set  forth 
after  the  answer  of  Mr.  William  J.  Elwell  to  Q.  15 
of  his  deposition  in  this  suit  and  state,  after  read- 
ing the  same  whether  the  reading  of  that  letter  re- 
freshes your  recollection. 

A.  It  does.  The  letter  is  one  that  was  issued  by 
Hawthorne  &  Sheble  Mfg.  Co.  and  signed  by  Mr. 
Horace  Sheble,  who  was  the  vice-president  and 
treasurer  of  the  Hawthorne  &  Sheble  Mfg.  Co. 
The  letter  has  reference  to  flower  horns  with  silk 
finish  and  indicates  that  they  were  made  of  long 
steel  sections  joined  together  and  tapering  through- 
out their  length  like  the  petals  of  a  flower.  When 
the  Hawthorne  &  Sheble  Mfg.  Co.  made  an  effort 
to  place  metal  flower  horns   on   the  market   with 
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circular  bells  and  with  sections  that  were  scalloped 
they  had  great  difficulty  in  getting  them  down  to  a 
low  cost  owing  to  their  making  them  by  hand  or 
by  manual  labor.  It  was  about  the  time  that  this 
circular  was  issued  that  our  special  tools,  fixtures 
and  machines  were  completed,  by  the  aid  of  which 
we  were  able  to  place  the  flower  horn  with  or  with- 
out scalloped  edges  on  the  market  at  reasonable 
prices. 

We  made  flower  horns  for  a  long  period  preced- 
ing the  completion  of  such  toools  and  fixtures.  It  has 
always  been  my  impression  that  [585]  we  made 
the  steel  flower  horn  with  scalloped  elges  in  1903.  Of 
course,  we  made  the  glass  horn  in  imitation  of 
flowers  a  considerable  time  preceding.  The  circular 
states  that  for  over  a  year  previous  to  April  15th, 
1904,  we  were  engaged  in  working  on  new  model 
horns  and  also  states  that  the  new  horns  will  be 
known  as  "the  flower  silk  finish  horns."  The  letter 
or  circular  would  seem  to  attest  to  the  correctness 
of  my  impressions  that  we  had  made  such  horns  for 
at  least  a  year  previous  to  April  15,  1904. 

By  Mr.  DUNCAN. — The  answer  of  the  witness 
is  objected  to  as  secondary  so  far  as  it  attempts  to 
characterize  the  statements  of  the  circular  letter, 
which  are  in  themselves  the  best  evidence  and  the 
balance  of  the  answer  is  objected  to  as  argumenta- 
tive and  based  upon  the  letter  and  not  upon  the  wit- 
ness's own  knowledge. 

Q.  379.  In  answer  to  the  last  question  you  said 
that  the  letter  of  April  15th,  1904,  refreshed  your 
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i^ecollection.     Please  state  now,  whether,  having  re- 
freshed your  recollection  from  a  reading  of  the  let- 
ter, you  have   an   independent   recollection   of  the 
facts  stated  in  your  answer  to  the  last  question. 

A.  I  postively  have  because  we  made  flower  horns 
with  tapering  sections  and  longitudinal  seams  and 
circular  bell  for  the  Graphophone  Grand  several 
years  previous.  I  am  referring  now  to  making  the 
horns  in  practical,  mechanical,  profitable  condition 
out  of  the  steel;  aluminum  is  not  a  practical  metal 
for  a  phonograph  horn. 

Q.  380.  The  letter  of  April  15,  1904,  refers  to 
^'No.  0  3024  flower  horn,  length  30  inches,  width  of 
bell,  24  inches"  for  cylinder  machines  and  to  "No. 
O  2824  flower  horn,  length  28  inches,  width  of  bell 
24  inches  for  Victor  tapering- arm  machines." 
Please  state  whether  these  two  flower  horns  were 
the  same  as  or  different  from  the  flower  horns  hav- 
ing the  same  numbers,  concerning  which  you  have 
been  questioned  to-day.        A.  The  same. 

Q.  381.  Does  the  Hawi;horne  &  Sheble  Mfg.  cata- 
logue No.  600  show  the  construction  of  the  horns 
mentioned  in  the  letter  of  April  15,  1904,  as  "No. 

0  3024  flower  horn"  and  No.  0  2824  flower  horn?" 
[586] 

A.  It  does. 
■    Q.  382.  Please  refer  to  the  place  in  that  catalogue 
where  No.  "0  3024,  flower  horn"  of  the  letter  of 
April  15,  1904,  is  shown. 

1  A.  On  the  back  section  of  p.  4. 

Q.  383.  And  is  there  a  cut  in  the  catalogue  illus- 
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trating  the  shape  and   construction   of  that  horn? 

A.  There  is  on  the  front  of  page  4. 

Q.  384.  I  put  the  same  questions  to  you  with  re- 
spect to  the  horn  designated  in  the  letter  of  April 
15th,  1904,  as  ''No.  0  2824  flower  horn." 

Q.  The  No.  "0  2824"  is  shown  on  the  back  of  p. 
5  and  an  illustration  is  shown  on  the  front  of  the 
same  page. 
I    Direct  examination  closed. 

'Cross-examination  by  Mr.  DUNCAN. 

XQ.  385.  What  was  your  custom  about  getting 
out  catalogues  or  price-lists  ?  Did  you  get  them  out 
annually! 

A.  They  appeared  at  differen  periods,  not  an- 
nually. It  was  according  to  the  requirements  of 
trade  conditions,  the  same  as  I  issue  similar  cata- 
logues in  my  present  line  of  metal  manufacturing. 

XQ.  386.  When,  according  to  your  best  informa- 
tion or  judgment,  was  catalogue  600  issued  1 

A.  I  cannot  state  the  exact  date,  but  probably  in 
1904. 

.  XQ.  387.  When,  according  to  your  best  informa- 
tion, was  the  price-list  issued,  certain  pages  of 
which  have  Feen  produced  and  put  in  evidence  ?        . 

A.  Possibly,  1905;  possibly  later.  In  many  in- 
stances when  we  issued  catalogues  we  frequently 
issued  what  were  termed  price  "fliers"  until  we  had 
introduced  the  goods,  when  we  followed  the  fliers 
with  printed  pages  bound  together. 

XQ.  388.  Did  the  first  page  of  this  price-list,  a 
number  of  t"Ee  pages  of  which  you  have  produced,, 
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show  the  period  at  which  the  price-list  was  printed*? 

A.  From  the  style  of  the  price-list  I  should  judge 
it  to  be  our  old  No.  50;  possibly,  it  was  51,  issued 
about  1905,  possibly,     [687]    1906.     I  think  it  did. 

XQ.  389.  Did  not  page  1  of  the  price-list,  some  of 
the  pages  of  which  you  have  produced,  show  that  it 
was  the  price-list  for  the  season,  1905-1906? 

A.  It  may  have  done  so. 

XQ.  390.  Don't  you  know  that  it  did  show  that 
this  price-list  was  for  the  season  of  1905-1906? 

A.  When  I  requested  my  workman  to  see  if  he 
could  furnish  me  with  some  information  in  regard 
to  silk  finished  horns  he  said  he  thought  he  had  some 
information  and  brought  the  pages  to  me,  that  I 
asked  particular  information  about.  I  asked  him 
at  that  time  the  date  and  he  said,  "It  is  a  late  date; 
do  you  wish  to  see  the  rest  of  the  pages'"?  I  said, 
■*''No,  I  am  in  a  hurry  to  catch  a  train  and  I  wish 
some  information  about  silk  finished  horns."  I 
stated  that  I  was  familiar  in  general  with  the  pages 
and  was  not  interested  in  looking  at  them. 

XQ.  391.  I  still  repeat  my  question  whether  you 
do  not  know  that  the  first  page  of  this  price-list, 
some  of  the  pages  of  which  you  have  produced,  that 
it  was  the  price-list  for  the  period  of  1905-1906. 

A.  My  workman  told  me  that  it  was  printed  with 
the  date. 

!  XQ.  392.  At  that  date?  A.  He  did  not  say  so. 
)  XQ.  393.  Do  you  not  yourself  know  that  the  first 
page  of  this  price-list  shows  that  it  was  for  the 
season  of  1905-1906? 
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A.  I  have  seen  a  similar  price-list  which  was 
printed  in  1905-1906.  I  do  not  recollect  the  particu- 
lar pages  of  the  particular  catalogue  and  my  particu- 
larly having  seen  the  pages  that  belong  to  this  par- 
ticular and  identical  catalogue,  but  I  have  seen 
what  I  believe  to  be  an  exact  copy  of  it  and  it  was 
so  printed. 

XQ.  394.  Where  and  when  did  you  see  what  you 
believe  to  be  an  exact  copy  of  this  price-list  which 
you  have  produced  certain  pages? 

A.  I  should  presume  possibly  a  month  ago. 

XQ.  395.  Where  did  you  see  iU 

A.  At  my  home. 

XQ.396.  Do  you  admit  that  the  price-list,  some 
of  the  pages  of  which  [588]  you  have  produced 
was  ''for  the  season  of  1905-1906'"? 

A.  The  date  printed  on  same  would  so  indicate, 
and  I  so  believe. 

By  Mr.  HICKS. — If  plaintiff's  counsel  has  a  com- 
plete copy  of  the  price-list  about  which  he  is  inquir- 
ing, he  is  requested  to  produce  the  same  since  de- 
fendant's counsel  will  be  glad  to  have  a  complete 
price-list  in  order  that  there  may  be  no  question  in 
regard  to  the  completeness  of  the  list. 

XQ.  397.  Prior  to  the  issuance  of  this  price-list, 
some  of  the  pages  o^  which  you  have  produced,  you 
had  issued  and  distributed  catalogue  600,  had  you? 

A.  We  had. 

XQ.  398.  Did  you  also  issue  and  distribute  cer- 
tain supplements  to  catalogue  600? 

A.  Whether  we  had  issued  price-lists  other  than 
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the  one  of  which  I  have  produced  several  pages  I 
am  not  positive.     I  think  we  did  issue  such  fliers 
before  issuing  the  bound  price-lists. 

By  Mr.  HICKS. — If  plaintiff's  counsel  has  any 
such  documents  he  is  requested  to  produce  the  same 
and  show  them  to  the  witness.  The  witness  is  en- 
titled to  see  such  papers  if  plaintiff's  counsel  is  in 
a  position  to  exhibit  them  to  him. 

XQ.  399.  Have  you  in  your  possession  now  or  un- 
der your  control  the  complete  price-list  that  you  say 
that  you  examined  at  your  home  some  couple  of 
months  ago? 

A.  I  am  not  positive  that  I  have. 

XQ.  400.  What  became  of  that? 

A.  I  don't  know. 

XQ'.  401.  Have  you  now  produced  all  of  the  cata- 
logues and  price-lists  that  you  have  under  your 
control  or  in  your  possession,  relating  to  horns 
made  by  Hawthorne  &  Sheble  or  the  Hawthorne  & 
ShebleMfg.  Co.? 

A.  That  I  cannot  say  because  I  am  making 
searches  constantly  and  come  across  these  cata- 
logues in  my  searches. 

XQ.  402.  What  was  the  date  at  which  your  com- 
pany issued  the  catalogue  that  was  offered  in  evi- 
dence by  the  defendant  and  which  shows,  on  the 
back  cover,  the  9ft.  horn  with  the  workman  stand- 
ing beside  it  ? 

A.  I  have  previously  testified  that  this  was  issued 
in  the  latter  part  of  1900  or  the  early  part  of  1901. 
[589] 
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By  Mr.  HICKS. — This  line  of  cross-examination 
is  objected  to  upon  the  ground  that  it  has  no  bear- 
ing whatever  upon  the  direct  examination  for  which 
the  witness  has  been  recalled,  the  cross-examination 
upon  the  other  matter  having  been  concluded  and 
reiterated. 

XQ.  403.  Did  all  of  the  price-lists,  issued  by  your 
company,  of  the  kind  shown  in  the  pages  that  you 
have  produced,  2-20,  inclusive  have  the  typewritten 
or  imitaton  typewritten  figures  on  them  as  shown 
in  these  pages  you  have  produced?        A.    Not  all. 

XQ.  404.  Which  of  these  typewritten  lists  had 
these  special  prices  on  them  in  typewriting  or  imita- 
tion typewriting? 

By  Mr.  HICKS. — Objected  to  as  immaterial  and 
irrelevant. 

A.  No  specified  lists.  It  was  a  matter  of  our 
judgment  at  the  time  of  issuing  a  certain  price-list. 
Some  did  and  some  did  not  bear  such  additional 
quotations.  Some  we  wrote  in  in  such  figures  in  pen 
and  ink. 

XQ.  405.  Are  the  statements  in  your  circular  let- 
ter of  April  15, 1904,  true? 

A.  The  general  statements  can  be  taken  as  abso- 
lute fact  as  I  have  previously  testified  that  the  silk 
finish  horn  was  a  horn  with  a  handsome  finish  and 
while  much  was  claimed  for  it  as  a  reproducing 
horn  still  I  never  pinned  much  strength  to  that 
feature,  but  the  horn  certainly  would  sell  on  appear- 
ance; and  the  letter  calls  particular  attention  to  the 
silk  finish  as  being  universally  accepted  as  a  fine 
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finish  and  as  having  a  standard  of  merit. 

XQ.  406.  Please  examine  the  circular  letter  care- 
fully and  point  out  any  statement  therein  as  to  the 
correctness  of  which  you  have  any  question. 

A.  The  last  paragraph  relating  to  the  gold  strips 
and  the  decorations  is  a  matter  of  taste.  The 
statement  can  be  viewed  as  being  correct,  and  I 
state  that  it  undoubtedly  is  correct  but  for  my  taste 
and  my  own  view-point,  I  do  not  particularly  care 
for  a  morning-glory  horn  such  as  described,  as  my 
taste  is  quiet  and  not  flashy  [590]i  I  always  con- 
sidered the  flower  type  of  horn  as  appealing  to  that 
portion  of  the  purchasing  public,  who  like  flashy 
devices. 

XQ.  407.  Have  you  now  pointed  out  all  the  state- 
ments in  the  circular  letter  of  April  15,  1904  as  to 
the  correctness  of  which  you  have  any  question  ? 

A.  I  did  not  raise  any  question  about  the  correct- 
ness of  any  statement.  I  make  comparisons  with 
individualistic  ideas  or  tastes. 

XQ.  40'8.  Are  there  any  statements  in  the  circular 
letter  referred  to  that  are  incorrect  ? 

A.  None  that  I  can  discover. 

XQ.  409.  Have  you  carefully  read  the  letter  in 
question?        A.  I  have. 

XQ.  410.  You  applied  your  so-called  silk  finish, 
did  you  not,  to  other  horns  than  those  of  the 
flower  type.        A.  We  did. 

XQ.  411.  In  connection  with  such  other  horns 
you  stated  to  the  public  did  you  not,  that  "we 
recommend  silk  finish  horns  as  being  the  best  horns 
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to  use  in  reproducing;  counter- vibration  is  elimin- 
ated and  clear  brilliant  tones  produced'"? 

A.  We  so  advertised  them. 

XQ.  412.  Was  that  statement  truthful'? 

A.  When  a  horn  was  made  with  seams  or  fas- 
tened together  with  solder,  there  was  a  possibility 
of  these  seams  being  incorrectly  formed  or  fas- 
ened  together  insecurely  and  by  placing  the  silk 
finish  on  the  horn  it  undoubtedly  did  improve  the 
quality  of  horns  that  were  so  constructed;  that 
is  to  say,  with  loose  seams  or  in  instances  of  care- 
lessness. I  have  previously  stated  from  my  own 
view-point,!  never  could  see  any  difference  between 
the  reproduction  of  a  silk  finished  horn  and  a  cor- 
rectly made  horn  of  other  types.  However,  that 
again  was  my  individualistic  idea.  Undoubtedly 
others  would  hardly  agree;  but  my  invariable  test 
was  to  use  the  ear  to  determine  the  quality  of  re- 
production. If  an  individual  was  allowed  to  use 
his  eyes  and  his  ears  he  would  or  they  would  almost 
invariably  see  some  improvement  or  perfection  in 
the  reproduction  from  a  horn  of  a  type  for  which 
they  had  a  liking.  Once  turn  their  back  to  the  ma- 
chine, it  was  amusing  to  see  the  varieties  of  opinion 
when  the  eye  did  not  assist  in  the  decision.     [591] 

X'Q.  413  Did  you  use  any  letter  or  symbol  to  dis- 
tinguish the  flower  horns  from  the  other  type  of 
horns  in  your  catalogues?  I  mean  in  conjunction 
with  the  numbers  of  the  horns. 

A  I  do  not  think,  we  did.  In  fact,  I  am  quite  sure 
we  did  not  when  we  first  manufactured  the  flower 
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horns.  The  first  metal  flower  horns  placed  by  us  gen- 
erally on  the  market,  with  scalloped  bells  andwith  cir- 
cular bells  made  of  steel,  enameled  or  painted  or  dec- 
orated were  sold  without  literature  of  any  kind  un- 
til we  developed  a  market.  This  was  as  a  rule  our 
custom.  I  follow  the  same  rule  to-day.  I  have 
been  offering  a  device,  I  am  now  manufacturing  and 
have  been  w^orking  on  it  for  over  two  years  and  it 
is  only  within  the  last  four  days  that  I  have  pre- 
pared and  produced  any  printed  matter  whatever. 

XQ.  414.  Have  you  now  answered  my  last  ques- 
tion as  fully  as  you  are  able  to  do  *? 

A.  We  applied  the  letter  "0"  to  silk  finish;  the 
"P"  for  painted,  "E"  for  enameled;  *'F"  for  flower 
hoi-n. 

XQ.  415.  When  did  you  commence  to  apply  the 
letter  "F"  to  the  numbers  of  your  horns  to  indicate 
the  flower  style? 

A.  I  cannot  state  the  exact  date  as  I  do  not  know 
but  in  the  circular  of  April  15,  1904,  issued  by  Haw- 
thorne &  Sheble  Mfg.  Co.,  we  referred  to  the  flower 
horn  as  No.  0  3024,  for  cylinder  machines  and  the 
flower  horn  as  No.  0  2824  for  Victor  tapering-arm 
machines  so  that  it  might  have  been  subsequent  to 
that  date  that  we  applied  the  letter  ''F." 

XQ.  416.  In  the  price-list,  certain  pages  of  which 
you  have  produced,  the  letter  ''F"  is  regularly  used 
to  radicate  the  flower  style  of  horn,  is  it  not;  and 
its  presence  iadicates  that  the  horn  so  designated 
is  of  the  flower  style  and  its  absence  that  it  is  not 
of  the  flower  style?    Is  that  correct? 
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A.  There  are  many  horns  indicated  in  the  price- 
list  referred  to  for  both  cylinder  and  Victor  taper- 
ing arm  types  of  machines  that  are  [592]  indi- 
cated by  the  letter  "F"  for  the  flower  horn  preced- 
ing the  numerals  indicating  the  size  of  the  horn. 
On  p.  6,  however,  there  are  horns  mentioned  for 
Victor  tapering-arm  machines  that  are  not  preceded 
with  the  letter  "F"  although  preceding  these  num- 
bers is  a  mention  of  flower  horns.  These  horns 
are  indicated  by  the  letter  ''J,"  "K,"  "L"  and 
were  for  certain  types  of  Victor  talking  machine. 
My  impression  is  that  these  were  flower  horns.  I 
so  connect  them  because  they  are  in  the  list  or  ina- 
mediately  following  the  list  of  flower  horns  and  are 
preceded  by  remarks  about  flower  horns.  It  was 
generally  our  custom  to  indicate  some  other  type 
with  a  distinguishing  letter  or  numeral. 

XQ.  417.  What  was  it  that  took  so  much  time  in 
the  perfection  of  the  machinery  to  make  your  flower 
horns  that  you  illustrated  and  described  in  your 
catalogue  60O1 

A.  A  curved  grooving  machine,  power  operated; 
I  recollect  we  were  working  for  months,  I  believe 
over  12  months,  on  this  particular  device  and  after 
we  had  completed  it  we  were  so  elated  we  tried 
to  obtain  a  patent  on  it.  I  visited  the  factory  of 
Peckstow  &  Wilcox  Co.,  in  Connecticut  and  tried 
to  interest  them  in  the  machine.  I  do  not  think 
we  ever  applied  for  a  patent  on  the  device  because 
our  patent  attorney,  after  investigating  told  us 
that  he  thought  it  would  be  a  waste  of  time,  money 
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and  energy.  In  addition  to  the  grooving  machine 
we  also  made  a  special  beading  machine  which 
took  several  months  to  develop.  These  machines 
were  a  matter  of  gradual  development  and  had  to 
be  worked  up  little  by  little  to  perfection.  I  have 
previously  stated  that  the  cost  of  making  the  ma- 
chines by  hand  was  excessive. 

XQ.  418.  When  was  it  that  you  perfected  the 
curved  grooving  machine  ? 

A.  My  impression  is  that  it  was  in  1904. 

XQ.  419.  And  when  did  you  start  working  on  the 
development  of  the  curved  grooving  machine? 

A.  That  I  could  not  state;  I  have  no  means  of  con- 
necting up  the  exact     [593]     date. 

XQ.  420.  Approximately  when  did  you  start  the 
development  of  the  curved  grooving  machine  ? 

A.  I  believe  in  1903. 

XQ.  421.  How  long  do  you  think  you  were  work- 
ing on  this  curved  grooving  machine? 

A.  Several  months. 

XQ.  422.  When  did  you  perfect  the  beading  ma- 
chine ? 

A.  That  came  after  the  groover.  I  do  not  recol- 
lect the  exact  date. 

XQ.  423.  When  do  you  think  you  started  work  on 
the  special  beading  machine? 

A.  Probably  1904  as  it  was  subsequent  to  our 
working  on  the  grooving  machine.  The  edging  of 
horn  sections  could  be  done  fairly  well  by  hand  al- 
though a  slow  process. 

XQ.  424.  Please  compare  the  circular  or  pamph- 
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let  that  I  now  show  you  with  pp.  3-20,  inclusive,  of 
the  price-list  produced  by  you  and  state  whether 
this  pamphlet  is  a  complete  copy  of  your  price-list 
of  which  you  have  produced  pp.  3-20. 

By  Mr.  HICKS. — Defendant's  counsel  objected  to 
the  tardiness  of  plaintiff's  counsel  in  producing  this 
circular  or  price-list.  It  is  unfair  to  the  witness 
and  in  good  faith  should  have  been  exhibited  to 
him  before.  A  motion  is  now  made  to  strike  out 
the  cross-examination  of  the  witness  with  regard 
to  this  price-list  for  the  reason  that  the  price-list 
was  not  exhibited  to  the  witness,  the  witness  being 
entitled  to  see  any  written  instrument  which  it  is 
contented  contradicts  his  testimony. 

A.  The  confidential  trade  price-list  handed  to  me 
by  complainant's  counsel  appears  to  be  of  the  same 
issue  as  the  portion  of  price-list  referred  to.  This 
particular  ''confidential  trade  price-list"  states 
"the  quotations  made  in  this  list  are  on  goods  enum- 
erated in  our  catalogue  No.  600  and  supplements 
thereto."  This  bears  out  my  previous  statement 
that  we  issued  statements  and  different  price-lists 
from  time  to  time.  Consequently  I  am  not  pre- 
pared to  state  that  this  was  the  first  and  only  price- 
list  issued  by  Hawthorne  &  Sheble  Mfg.  Co.  in  re- 
lation to  or  in  connection  with  catalogue  No.  600. 
[594] 

XQ.  425.  Please  state  whether  the  price-list 
shown  you  in  connection  with  the  last  question  was 
a  price-list  issued  by  the  Hawthorne  &  Sheble  Mfg. 
Co.  for  the  season,  1905-1906.        A.  It  was. 
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By  Mr.  DUNCAN. — ^Complainant's  counsel  asks 
that  the  price-list  in  question  be  marked  for  identi- 
fication as  "Complainant's  Exhibit  for  Identifica- 
tion, Hawthorne  &  Sheble  Price-list,  Season  1905- 
1906. 

XQ.  426.  When  was  this  price-list  gotten  up  and 
Issued? 

By  Mr.  HICKS. — ^Objected  to  as  immaterial  and 
irrelevant.  It  is  not  seen  that  the  cross-examina- 
tion upon  such  matters  has  any  bearing  whatever 
upon  any  material  question  in  this  suit. 

A.  This  price-list  was  probably  printed  in  some 
part  of  1905,  possibly,  the  latter  portion.  The  ad- 
vertisement appearing  in  the  Talking  Machine 
World  to  catalogue  600  as  early  as  January  15,  1905, 
which  would  indicate  that  we  printed  the  catalogue 
No.  600  a  considerable  period  preceding  the  issuance 
of  price-list.  No.  50. 

XQ.  427.  Can  you  state  any  supplements  to  cata- 
logue 600  you  issued  prior  to  the  price-list  No.  50? 

By  Mr.  HICKS. — Objected  to  as  immaterial  and 
irrelevant. 

A.  I  can  hardly  tell.  The  method  we  adopted 
was  to  print  pages  from  time  to  time  of  new  devices 
and  then  add  them  to  our  existing  catalogue  by 
fastening  with  staples  and  while  we  might  start  a 
catalogue  such  as  No.  600  with  four  pages  eventu- 
ally it  might  grow  to  twenty-four  and  bear  the  same 
catalogue  number. 

XQ.  428.  Did  your  company  issue  any  catalogue 
that  illustrated  or  described  phonograph  horns  be- 
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tween  the  catalogue  on  the  back  cover  of  which  is 
the  reproduction  of  a  9-ft.  horn  with   a   workman 
standing  beside  it  and  catalogue  600. 

A.  I  do  not  know.    We  may  have  done  so. 

XQ.  429.  What  is  your  best  recollection  as  to  the 
issuance  of  any  catalogue  of  your  company  between 
these  two  1 

A.  I  have  no  distinct  recollection  because  when 
I  found  the  catalogue  showing  the  cut  with  the 
man  standing  alongside  the  large  [595]  horn  I 
had  practically  forgotten  its  existence.  As  an  evi- 
dence of  that  fact,  will  state  that  when  I  told  my 
wife  that  I  wanted  her  to  go  hunt  for  a  photograph 
that  I  had  of  a  man  alongside  of  a  large  horn,  I 
was  under  the  impression  that  we  had  made  a  cut 
and  illustrated  it  in  our  catalogue  and  I  wished 
particularly  for  a  photograph  and  when  this  particu- 
lar catalogue  w^as  found,  I  was  quite  a  little  sur- 
prised, indicating  that  we  issued  many  leaflets,  sup- 
plements, catalogues  from  time  to  time. 

XQ.  430.  Do  you  think  that  your  company  issued 
no  catalogue  or  illustrated  horns  between  the  date 
of  the  catalogue  showing  the  9-ft.  horn  with  the 
workman  on  the  rear  cover  and  catalogue  600"? 

A.  I  am  not  prepared  to  state  either  way;  I  don't 
know. 

XQ.  431.  It  is  a  fact,  is  it  not,  that  in  the  early 
part  of  1904,  you  endeavored  to  get  a  patent  or  pat- 
ents on  the  new  shape  of  horns  you  were  then  put- 
ting out  ? 

A.  We  underwent  a   similar  experience   at   that 
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time  with  our  ideas  in  regard  to  obtaining  patents 
on  certain  types  of  horns,  and  Mr.  Sheble  so  men- 
tions them  in  his  letter  of  April  15th,  1904,  or  at 
least  he  makes  an  inference  thereto.  We  consulted 
with  our  attorneys  in  this  respect  and  he  advised 
us  that  he  did  not  thmk  that  we  could  obtain  pat- 
ents on  the  horns  referred  to  although  I  believe  we 
had  applied  for  a  patent  on  our  "Clover  horn";  I 
am  not  positive  about  this,  and  Mr.  Sheble  in  his 
reference  in  his  letter  refers  to  what  we  expected 
to  do  because  I  recollect  the  circumstance  distinctly. 

XQ.  432.  It  was  a  fact,  however,  was  it  not,  that  in 
April,  1904,  you  had  on  the  way  patents  to  cover  the 
new  shapes  "which  we  are  adding  to  our  line"? 

By  Mr.  HICKS. — Objected  to  as  immaterial. 

A.  I  have  stated  that  we  consulted  with  our  pat- 
ent attorneys  in  this  connection  and  contemplated 
making  such  application;  possibly,  [596]  some 
applications  were  made. 

XQ.  433.  Who  was  the  inventor  whose  applica- 
tions for  these  new  shapes  of  horns  were  filed  ? 

By  Mr.  HICKS.— Same  objection. 

A.  In  most  instances  applications  were  made  in 
the  name  of  Hawthorne  &  Sheble  and  it  is  possible 
that  they  would  have  been  made  or  if  made,  were 
made  in  Mr.  Sheble 's  name. 

XQ.  434.  I  do  not  wish  for  your  surmise  but  I  wish 
for  your  knowledge  as  to  the  names  of  the  inventor 
or  inventors  who  applied  for  patents  to  cover  the 
new  shapes  of  horns  that  you  were  adding  to  your 
line  in  April,  1904. 
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A.  I  have  no  recollection  of  any  one  other  than  Mr. 
Sheble. 

XQ.  435.  Did  Mr.  Sheble  apply  for  a  patent  on  a 
new  shape  or  new  shapes  of  horns  that  you  were  add- 
ing to  your  line  in  April,  1904  ? 

A.  I  do  not  know  that  he  applied  for  any  patents 
on  horns  or  new  horns  in  April,  1904. 

XQ.  436.  That  was  not  my  question.  I  ask  whether 
Mr,  Sheble  applied  for  any  patent  to  cover  new 
shapes  of  horns  which  you  were  adding  to  your  line 
in  April,  1904. 

A.  If  he  did  not  apply,  and  I  believe  he  did,  it  was 
due  to  discouragement  on  the  part  of  our  patent  at- 
torneys. 

XQ.  436.  Did  you  apply  for  any  patent  on  the 
shape  of  a  horn  during  the  year  1903,  or  1904  ? 

A.  I  have  no  recollection  of  having  done  so. 

XQ.  437.  Are  you  positive  that  you  did  not  ? 

A.  I  do  not  think  I  did. 

XQ.  43'8.  Who  applied  for  the  patent  on  the  clover 
shape  of  horn? 

A.  If  a  patent  was  applied  for  it  was  probably 
done  by  Mr.  Sheble. 

XQ.  430.  Who  were  the  attorneys  that  you  con- 
sulted in  regard  to  patenting  the  new  shapes  of  horns 
that  you  were  adding  to  your  line  in  1904  ? 

A.  Howson  &  Howson.  Mr.  Harry  Smith  was  the 
patent  attorney  employed  by  Howson  &  Howson,  who 
advised  us.     [597] 

XQ.  440.  You  have  reason,  have  you,  to  doubt  the 
truthfulness  of  the  statement  in  Mr.  Sheble 's  letter 
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of  April  15,  1904,  reading  as  follows : 

"We  have  under  way  patents  to  cover  the  new 
shapes  which  we  are  adding  to  our  line"? 

By  Mr.  HICKS. — Objected  to  as  immaterial. 

A.  I  have  no  reason  to  doubt  it. 

XQ.  441.  Did  you  ever  obtain  any  patents  on  the 
new  shapes  that  you  were  adding  to  your  line  in 
April,  1904  ?        A.  We  may  have  done  so. 

XQ.  442.  Please  state  the  numbers  of  any  of  such 
patents  that  you  obtained. 

A.  I  don't  know  of  any  by  number.  I  would  have 
to  search  back  in  the  history  of  the  company.  I  sold 
a  large  number  of  patents  to  the  Columbia  Phono- 
graph Co.  or  the  American  Graphophone  Co.,  some- 
twenty,  it  may  have  been  forty,  at  one  time  and 
among  the  number  were  the  patent  on  horn  cranes,, 
silk  finish  horn,  etc. 

XQ.  443.  Were  there  any  patents  in  this  number 
relating  to  the  shape  of  the  horn? 

A.  I  do  not  recollect. 

XQ.444.  If  you  applied  for  any  patents  on  the 
shape  of  the  horn  that  you  were  adding  to  your  line 
in  April,  1904,  and  on  which  applications  no  patents 
issued,  will  you  authorize  Howson  &  Howson  to  allow 
complainant's  counsel  to  examine  such  applications? 

By  Mr.  HICKS. — Objected  to  as  not  asking  for  a 
fact,  also  it  not  appearing  that  the  witness  would 
have  the  authority  to  give  such  authorization;  also- 
as  speculative  and  a  fishing  expedition. 

A.  I  have  no  authority  to  grant  you  the  right  ta 
examine  Howson  &  Howson 's  records  but  I  have  no 
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doubt  that  probably  these  gentlemen  would  be  glad  to 

confirm  my  statements. 

XQ.  445.  So  far  as  you  have  any  authority  will 
you  authorize  H'owson  &  Howson  to  show  complain- 
ant 's  counsel  any  application  files  they  may  have  re- 
lating to  applications  for  patents  on  shapes  of  phono- 
gi'aph  horns  that  you  were  adding  to  your  line  in 
April,  1904?     [598] 

A.  I  shall  be  very  glad  to  do  so  and  will  assist  you 
if  it  will  please  you. 

XQ.  446.  I  understand  you  to  remark,  off  the  rec- 
ord, a  few  moments  ago,  that  you  thought  you  could 
obtain  from  your  office  records  the  numbers  an^ 
dates  of  applications  for  letters  patent  on  phono- 
graph horns,  that  were  filed  on  behalf  of  the  Haw- 
thorne &  Sheble  Co. ;  is  that  correct  ? 

A.  I  did  not  say  so.  I  said  that  if  I  could  get  my 
office  on  the  'phone  I  might  get  information. 

XQ.  447.  Will  you  consult  your  office  force  or  office 
records  and  let  complainant 's  counsel  know  the  num- 
ber or  numbers  and  dates  of  applications  filed  on  be- 
half of  the  Hawthorne  &  Sheble  Mfg.  Co.  or  its  offi- 
cers on  forms  of  phonograph  horns  during  the  year 
1904? 

By  Mr.  HICKS. — Objected  to  as  immaterial,  ir- 
relevant and  a  waste  of  time. 

A.  I  shall  be  pleased  to. 

XQ.  448.  And  will  you  also  givie  permission  to 
Howson  &  Howson  to  give  complainant's  counsel  ac- 
cess to  any  records  that  firm  may  have,  relating  to 
such  applications? 
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A.  I  w^ould  have  no  objection  to  having  Howson  & 
Howson  show  complainant's  counsel,  by  proof,  if 
they  retain  same,  to  indicate  that  an  effort  was  made 
on  the  part  of  'Mr.  Sheble  or  the  Hawthorne  &  Sheble 
Mfg.  Co.  to  obtain  patents. 
Cross-examination  closed. 

Redirect  Examination  by  Mr.  HICKS. 

RDQ.  449.  Referring  to  the  letter  of  April  15, 
1904,  please  state  the  kind  of  seams  employed  to  join 
together  the  sections  of  the  horn  designated  No. 
0  3024  flower  horn  for  cylinder  machines  and  No. 
0  2824  flower  horn  for  Victor  Tapering  Arm  ma- 
chines. 

A.  They  were  longitudinal  seams.  They  may  have 
been  lap  seam ;  they  may  have  been  made  by  the  tin- 
smith's  lock  seam  or  they  may  have  been  soldered. 
[599] 

RDQ.  450.  Complainant's  counsel  has  produced  a 
copy  of  the  Hawthorne  &  Sheble  Mfg.  Co.  catalogue 
No.  600.  Have  you  compared  the  same  with  the 
copy  of  that  catalogue  which  you  produced? 

A.  I  have. 

RDQ.  451.  And  what  do  you  find? 

A.  They  seem  to  be  identical. 

RDQ.  452.  What  were  the  companies  putting  out 
cylinder  machines  and  what  were  the  companies  put- 
ting out  disc  machines  on  April  15,  1904,  and  prior 
thereto,  in  this  country? 

A.  National  Phonograph  Co.  of  Orange,  N.  J.,  and 
the  American  Graphophone  Co.  and  Columbia  Phon- 
ograph Co.  of  New  York  and  Bridgeport  were  offer- 


Searchlight  Horn  Company.  1^1 

(Deposition  of  Ellsworth  A.  Hawthorne.) 
ing  cylinder  machines.     The  Victor  Talking  Machine 
Company  of  Camden,  New  Jersey,  were  offering  the 
disc  machine. 

Redirect  examination  closed. 

Deposition  closed. 

Signature  waived. 

October  27, 1913. 

Met  pursuant  to  agreement. 

Present:  Counsel  as  before. 

ELLSWORTH  A.  HAWTHORNE,  a  witness 
duly  sworn  on  behalf  of  defendant,  being  recalled, 
testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Q.  453.  Please  state  whether  you  have  made  any 
further  search  for  papers  and  documents  relating  to 
the  manufacture  of  flower  horns  by  the  Hawthorne 
&  Sheble  Mfg.  Co.        A.  I  have. 

Q.  454.  Have  you  found  any  early  illustration  of 
those  horns;  and  if  SO3  please  produce  and  describe 
the  same. 

A.  I  have.  I  found  three  pictures  illustrating  the 
type  of  flower  horn  manufactured  by  Hawthorne  & 
Sheble  Mfg.  Co.,  that  was  made  with  the  larger  diam- 
eter more  nearly  a  circle  and  without  much  indica- 
tion of  scallops,  with  which  horns  of  the  flower  type 
were  made  of  later  date. 

The  picture  marked  "X  11"  indicates  one  horn  in 
the  upper  portion  [600]  which  was  made  for  the 
Edison  phonograph.  The  picture  of  the  flower  horn 
in  the  lower  portion  of  the  picture  indicates  the  type 
of  horn  made  for  the  Victor  Talking  machine. 
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Picture  marked  **X  12"  indicates  how  nearly  the 
horn  was  made  in  a  circle  at  the  larger  diameter  and 
also  indicates  how  the  horn  was  decorated  on  the 
interior. 

Picture  *'X  13"  illustrates  the  flower  horn  on  an 
Edison  phonograph. 

These  illustrations  above  referred  to  were  carried 
by  me  personally  to  demonstrate  to  customers  the 
appearance  of  the  horn. 

These  pictures  were  carried  by  me  to  show  the 
trade  flower  horns  made  of  steel,  decorated,  and  were 
carried  by  me  in  the  latter  part  of  1903  and  the  early 
parts  of  1904. 

I  found  them  with  printed  matter  dated  1903-1904. 

Q.  455.  Was  there  any  particular  trade  for  which 
you  used  the  three  photographs  referred  to  in  your 
last  answer ;  that  is  to  say,  any  trade  for  any  particu- 
lar season  of  any  year  *? 

By  Mr.  DU:NrCAN.— Objected  to  as  leading. 

A.  The  illustrations  referred  to  were  shown  by  me 
to  the  jobbing  trade  in  the  latter  part  of  1903  in  an 
endeavor  to  secure  orders  for  this  type  of  horn  for 
the  Xmas  trade  of  1903. 

Q.  456.  Please  state  what  importance,  if  any,  the 
Xmas  trade  has  been  in  the  phonograph  business. 

A.  In  the  early  history  of  the  phonograph  busi- 
ness, at  the  time  the  phnograph  was  being  offered  as, 
a  means  of  home  entertainment,  the  bulk  of  the  busi- 
ness was  done  during  the  Xmas  holidays.  In  the 
year  1895  we  sold  as  many  phonographs  for  delivery 
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in  December  as  w^e  had  sold  in  the  previous   six 

months. 

Q.  457.  Please  describe  the  seam  by  which  the 
strips  composing  the  horns  show^n  in  the  3  photo- 
graphs just  produced  by  you  were  joined  together. 

By  Mr.  DUNCAN. — Objected  to  on  the  ground 
that  the  exhibit  is  the  best  evidence.     [601] 

A.  The  sections  of  the  horns  were  made  from 
strips  of  metal  wide  at  one  end,  narrow  at  the  other, 
and  tapering  throughout  their  length.  The  seams 
were  carried  on  the  outer  portions  of  the  horn,  sold- 
ered together,  and  striped  with  paint. 

Q.  458.  What  success  did  the  Hawthorne  &  Sheble 
Mfg.  Co.  have  in  manufacturing  the  flower  horns 
shown  in  the  photographs  for  the  Xmas  trade  in 
1903? 

A.  Poor  success,  due  to  the  fact  that  the  horns 
were  made  of  steel.  During  the  process  of  solder- 
ing the  acid  used  spread  over  and  impregnated  cer- 
tain portions  of  the  metal.  This  caused  discolora- 
tion. The  horns  were  finished  on  the  inside  and 
outside  with  paint.  We  sent  out  a  munber  of  the 
horns  to  the  trade  and  many  were  returned  because 
the  steel  rusted  or  had  been  rusted  before  they  were 
painted.  The  rust  had  not  been  thoroughly  cleaned 
off  or  the  fact  that  they  had  been  rusty  and  then 
cleaned  caused  the  paint  to  blister  and  come  off. 
This  ruined  the  appearance  of  the  horns  as  they 
showed  rusty  spots  over  their  surface.  We  were 
not  very  successful  with  horns  under  such  conditions 
and  from  that  period  forward  we  devoted  consider- 
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able  time  to   experiments.     Later  the   horns  were 

made  of  tin  and  this  overcame  our  early  troubles. 

Q.  459.  Please  compare  the  horns  shown  in  the 
three  photographs  just  produced  by  you  with  the 
horns  shown  in  Plaintiff's  Exhibits,  for  identifica- 
tion, consisting  of  page  18  of  the  Talking  Machine 
World  for  January  15,  1905,  page  4  of  the  same  pub- 
lication for  February  15,  1905,  and  page  7  of  the 
same  publication  for  March  15,  1905. 

A.  The  horns  appearing  in  the  advertisements  you 
refer  to  are  flower  horns  with  scalloped  bells  and  are 
silk-finished  horns.  The  stripes  on  the  silk-finished 
horns  were  made  by  attaching  gold  paper  to  the  ribs 
or  seams.  The  horns  shown  in  the  illustrations  ''X 
11,''  **X  12"  and  "X  13i"  were  of  the  earlier  type  of 
flower  horn.     [602] 

Q.  460.  Are  there  any  other  differences  between 
the  horns  referred  to? 

A.  The  horns  shown  in  the  advertisements  in  the 
Talking  Machine  World  previously  referred  to  by 
you  were  made  after  we  had  tools  for  their  manu- 
facture. The  horns  shown  in  illustrations  X  11,  X 
12,  X  13,  were  made  by  hand.  The  tool-made  horns 
were  more  attractive  and  were  made  at  infinitely  less 
cost  than  the  hand-made  horns. 

Q.  461.  Are  those  all  the  differences  between  the 
horns  referred  to  ? 

A.  Outside  of  the  better  appearance  of  the  horns 
appearing  in  the  advertisements  of  the  Talking  Ma- 
chine World  and  better  decorations  and  the  fact  that 
the  horns  appearing  in  the  advertisements   of   the 
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Talking  Machine  World  were  provided  with  deeper 

scallops  in  the  bell,  they  are  practically  the  same. 

Q.  462.  Did  you  succeed  in  manufacturing  a  suffi- 
cient quantity  of  the  horns  shown  in  the  three  photo- 
graphs X  11,  X  12,  and  X  13  for  the  Xmas  trade  In 
1903? 

By  Mr.  DUNCAN. — Objected  to  as  leading. 

A.  No.  Owing  to  the  difficulties  in  decorating  and 
manufacturing. 

By  Mr.  HICKS. — The  three  photographs  pro- 
duced by  the  witness  are  offered  in  evidence  and 
marked  respectively  "Defendant's  Exhibit,  Haw- 
thorne &  Sheble  Mfg.  Co.  Photograph  of  Flower 
Horn  for  Xmas  Trade  of  1903,  X 11,  Frank  Z.  Dema- 
rest,  Examiner";  "Defendant's  Exhibit,  Hawthorne 
&  Sheble  Mfg.  Co.  Photograph  of  Flower  Horn  for 
Xmas  Trade  of  1903,  X  12,  Frank  Z  Demarest,  Ex- 
aminer"; and  "Defendant's  Exhibit,  Hawthorne  & 
Sheble  Mfg.  Co.  Photograph  of  Flower  Horn  for 
Xmas  Trade  of  1903,  X  13,  Frank  Z  Demarest,  Ex- 


aminer. ' ' 


By  Mr.  DUNCAN. — The  exhibits  just  offered  in 
evidence  are  objected  to  as  insufficiently  and  improp- 
erly proven  and  the  titles  given  the  exhibits  are  ob- 
jected to  as  misleading. 

By  Mr.  HICKS. — As  the  objection  seems  to  have 
no  point  defendant's  counsel  is  not  notified  by  the 
objection  of  any  proper  ground. 

Q.  463.  On  photograph  X  11  two  flower  horns  are 
shown.  For  what  machines  were  those  two  flower 
horns  intended  % 
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A.  The  upper  one  for  an  Edison  phonograph  or 
similar  types  of  [603]  machines  such  as  the  Graph- 
ophones.  The  lower  one  for  the  Victor  Tapering 
Arm  machine  and  similar  types  of  machines. 

Q.  464.  On  the  backs  of  the  photographs  X  11  and 
X  12  the  following  appears:  "1902  H.  S."  Do  you 
know  in  whose  handwriting  those  figures  and  letters 
are  or  how  they  came  to  be  written  on  the  backs  of 
those  two  photographs?        A.  I  do  not. 

Q.  465.  Did  you,  in  your  search,  find  a  copy  of  the 
circular  letter  of  April  15, 1904,  sent  out  by  the  Haw- 
thorne &  Sheble  Mfg.  Co.,  being  the  circular  letter 
produced  in  the  deposition  of  William  J.  Elwell,  in 
this  suit  ? 

A.  I  found  another  copy  of  the  circular  dated 
April  15th,  1904,  and  signed  by  Mr.  H.  Sheble,  in  his 
own  handwriting. 

Q.  466.  Referring  to  the  circular  letter  of  April  15, 
1904,  and  the  flower  horns  therein  designated  No. 
0  3024  and  No.  0  2824,  please  compare  those  flower 
horns  of  the  letter  with  the  flower  horns  shown  in  the 
photographs  X  11,  X  12  and  X  13. 

A.  The  flower  horns  referred  to  in  the  letter  of 
April  15th,  1904,  refer  to  these  particular  horns, 
shown  in  the  illustrations  marked  X  11,  X  12  and 
X  13.  Hawthorne  &  Sheble  Mfg.  Company,  how- 
ever, did  not  commence  to  push  the  sale  of  flower 
horns  generally  with  the  trade  until  after  they  had 
designed  fixtures  and  tools  to  enable  them  to  manu- 
facture at  a  less  cost  than  those  made  entirely  by 
hand. 
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Q.  467.  Referring  to  the  tools  made  by  the  Haw- 
thorne &  Sheble  Mfg.  Co.  before  they  began  to  push 
the  sale  of  the  flower  horns  in  a  general  way,  what 
sort  of  seam  were  those  tools  designed  to  make,  if 
any? 

A.  The  tools  were  designed  to  make  horns  with  the 
tinsmith's  lock  seam.  The  first  flower  horns  manu- 
factured by  Hawthorne  &  Sheble  Mfg.  Co.  were  made 
with  soldered  seams,  and  you'll  note  in  circular  of 
April  15th,  1904,  that  it  refers  specifically  to  flower 
silk-finished  horns.  We  did  not  make  the  flower 
silk-finished  horns  until  quite  a  long  while  after  we 
started  to  manufacture  flower  horns  made  of  steel 
and  painted.     [604] 

Q.  468.  When  were  the  tools  for  making  the  tin- 
smith's or  lock  seam  finished  by  the  Hawthorne  & 
Sheble  Mfg.  Co.? 

A.  The  first  tools  were  made  in  the  early  part  of 
1904,  and  you  might  say  that  the  tools  in  a  sense  were 
never  finished.  Manufacturers,  if  they  are  up-to- 
date,  are  always  making  new  tools,  new  improve- 
ments, adopting  new  methods.  I  recollect  in  1906  we 
made  a  special  tool  for  a  portion  of  the  work  on  the 
flower  horn  that  w^e  never  thought  could  be  made  with 
tools.  As  long  as  we  manufactured  flower  horns  we 
were  making  tools.  The  first  tools  made  were  crude 
and  later  were  discarded  for  better  designed  devices 
that  again  reduced  cost. 

Q.  469.  What  I  would  like  to  have  you  state  is  when 
did  Hawthorne  &  Sheble  Mfg.  Co.  first  make  the  tin- 
smith's or  lock  seam  and  when  by  means  of  tools  or 
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machinery,  as  distin^ished  from  the  operation  car- 
ried on  in  what  you  have  styled  "hand-made  horns/' 

A.  In  the  early  part  of  1904. 

Q.  470.  Referring  to  diagrams  No.  1,  2,  3  and  4  an- 
nexed to  your  affidavit,  which  have  been  offered  in 
evidence,  did  you  draw  those  diagrams  or  make  the 
writings  thereon  ?        A.  No. 

Q.  471.  Those  diagrams  and  the  figures  and  writ- 
ings thereon  are  in  my  handwriting,  are  they  not  f 

A.  I  think  they  are. 

Q.  472.  When,  in  XQ.220,  plaintiff's  counsel  asked 
you  whether  the  sketch  marked  "Diagram  4"  was  a 
correct  reproduction  of  a  sketch  marked  in  your 
handwriting,  "Diagram  No.  3'  and  Diagram  No.  4" 
did  you  observe  that  he  attributed  the  handwriting 
to  you  when  you  answered  the  question? 

A.  I  did  not. 

Q.  473.  In  your  search  recently  made  did  you  find 
any  other  papers  which  throw  any  light  on  the  Haw- 
thorne &  Sheble  catalogues  ? 

A.  Yes.  With  the  illustrations  Marked  X  11,  X 
12  and  X  13  I  found  two  price-lists,  one  marked  No. 
40,  dated  1903-1904,  another  marked  No.  50,  1903- 
1904. 

These  two  price-lists  No.  40  and  50  refer  to  cata- 
logue No.  500.  [605]  It  was  the  custom  of  the 
Hawthorne  &  Sheble  Mfg.  Company  to  number  their 
dealers'  price-list  No.  40,  their  distributers'  and  job- 
bers' price-list  No.  50.  I  previously  testified  that  i 
some  of  these  price-lists  were  prepared  by  pen-writ- 
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ten  special  prices.     The  No.  50  would  corroborate 

that  assertion. 

I  also  found  a  special  circular  on  flower  horns  with 
descriptive  matter  and  list  prices ;  also  a  circular  is- 
sued in  June,  1904,  calling  attention  to  certain  types 
of  flower  horns. 

Q.  474.  The  circular  letter  of  June,  1904,  mentions 
the  silk-finish  flower  horns  Oi  3024  and  0  2824,  men- 
tioned in  the  letter  of  April  15,  1904.  It  also  men- 
tions enameled  flower  horns  No.  3024  E  and  No.  2824 
E  for  cylinder  and  Victor  Tapering  Arm  machines 
respectively.  What  difference,  if  any,  existed  be- 
tween the  enameled  flower  horns  and  the  silk-finish 
flower  horns  ? 

A.  The  enameled  flower  horns  were  finished  with 
an  enamel;  this  was  done  by  dipping  the  horn  in  a 
tub  or  vat  containing  the  enamel  and  was  a  method 
employed  by  Hawthorne  &  Sheble  Mfg.  Company  to 
reduce  the  cost  of  finish  as  compared  to  the  more  la- 
borious and  expensive  process  of  painting  the  horns 
with  a  brush. 

The  silk-finished  horns  w^ere  covered  with  a  special 
shellac  or  preparation  to  enable  the  Hawthorne  Mfg. 
Company  to  secure  the  ''silk  finish"  consisting  of 
cloth  to  be  permanently  attached  to  the  horn. 

Q.  475.  Did  you  find  any  record  of  any  shipment  of 
flower-silk  horns  by  the  Hawthorne  &  Sheble  Mfg. 
Co.  in  the  early  part  of  1904  ? 

A.  I  found  a  letter  dated  May  25th,  1904,  signed 
by  Mr.  H.  Sheble,  advising  me  of  shipments  being 
made  of  flower  horns  to  various  parties,  "Stewart, 
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Wellner,  Beach  and  Matthews." 

Q.  476.  Did  you  find  any  letter  enabling  you  to  fix 
the  date  of  publications  of  the  catalogue  of  the  Haw- 
thorne &  Sheble  Mfg.  Co.,  showing  the  large  horn 
with  a  man  standing  beside  it,  on  p.  11  and  on  the 
back  cover  thereof,  referring  to  the  catalogue  that 
has  been  offered  in  evidence  I     [606] 

A.  I  did.  A  letter  written  to  me  by  my  son  Hor- 
ace Hawthorne,  dated  March  17th,  1902,  German- 
town,  Philadelphia,  Pa.,  955  East  Chelten  Ave. 
This  was  some  time  after  Hawthorne  &  Sheble  Mfg. 
Co.  had  given  up  their  New  York  office  at  297 
Broadway,  New  York.  After  I  closed  the  New 
York  office  I  returned  to  Philadelphia  and  955  East 
Chelten  Ave.,  Germantown,  was  my  Philadelphia 
residence. 

Direct  examination  closed. 

Cross-examination  by  Mr.  DUNCAN. 

XQ.  477.  In  whose  handwriting  are  the  figures  X, 
11,  X  12  and  X  13  appearing  on  the  photographs 
that  you  produced  this  morning  and  that  were 
offered  in  evidence?        A.  My  own. 

XQ.  478.  And  when  were  these  figures  placed  on 
the  photographs?        A.  About  10  days  ago. 

XQ.  479.  In  whose   handwriting   are   the   figures 
appearing  in  red  ink  as  follows: 
^'X  1"  on  the  letter  from  your  son  of  March  17, 

1902; 
''X  2"  on  confidential  price-list  No.  40,  1903-1904; 
"X  3"  on  confidential  price-list  No.  50,  1903-1904; 
*'X  5"  on  circular  letter  of  April  15,  1904; 
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'''X  9''  on  the  special  circular    relating    to    flower 
horns  and  appearing  in  pencil  on  Mr.  Sheble's 
letter  to  you  of  May  25th,  1904,  ''X  23"  and  on 
the  circular  letter  of  June,  1904,  ''X  15." 

A.  My  own. 

XQ.  480.  And  is  the  annotation  "X  35"  appear- 
ing at  the  top  of  p.  1  of  the  confidential  price- 
list  No.  50,  dated  1905-1906,  also  in  your  handwrit- 
ing?       A.  It  is. 

XQ.  481.  Were  the  annotations  referred  to  in  the 
two  preceding  questions  made  by  you  at  the  same 
time  as  those  referred  to  in  XQ.477? 

A.  They  were  all  made  at  the  same  time. 

XQ.  482.  When  was  the  special  flower  horn  cir- 
<?ular  that  you  marked  '*X  9"  in  red  ink  and  that 
you  referred  to  in  your  direct  examination  this 
morning  circulated  by  Hawthorne  &  Sheble  Mfg. 
Co.?        A.  I  believe  in  the  latter  part  of  1904. 

XQ.  483.  And  when  were  the  confidential  price- 
lists  No.  40  and  50  that  you  marked  in  red  ink  X2 
and  X3  respectively,  issued  and  circulated  [607] 
by  your  company  ?        A.  In  1903  and  1904. 

XQ.  484.  Who  was  Stewart  that  was  referred  to  in 
Mr.  Sheble's  letter  to  you  of  Mar.  25,  1904,  that  you 
produced  this  morning  and  which  is  marked  "  X.  23  "  ? 

A.  I  believe  it  was  Frank  Stewart,  our  salesman. 
I  am  not  positive. 

XQ.  485.  And  who  was  Wellner  referred  to  in  that 
letter? 

A.  I  believe  it  was  Julius  Wellner  of  Philadelphia. 

XQ.  486.  What  was  his  business  at  that  time  ? 
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A.  Musical  instruments,  talking  machines. 

XQ.  487.  Who  was  Beach  referred  to  in  that  let- 
ter? 

A.  A  I  believe  it  w^as  H.  A.  Beach  of  Bridgeport^ 
Conn. 

XQ.  488.  What  was  his  business  at  that  time  ? 

A.  Talking  machine,  crockery  ware,  general  store. 

XQ.  489.  And  who  was  Matthews  referred  to  in 
that  letter? 

A.  Probably  A.  D.  Matthews  of  Brooklyn,  depart- 
ment store.  Matthews  and  the  parties  referred  to 
were  some  of  the  parties  that  I  approached  to  sell 
flower  horns  to  by  means  of  the  protographs  and  pre- 
viously offered. 

XQ;.  490.  Have  you  any  personal  recollection  as  to 
the  shipment  of  flower  horns  to  either  Stewart,  Well- 
ner,  or  Matthews?        A.  Yes. 

XQ.  491.  What  is  your  recollection  in  regard  to  the 
shipment  of  flower  horns  to  Stewart?  Where  was 
that  shipment  to  Stewart  made  ? 

A.  I  have  no  personal  recollection  of  Stewart,  but 
of  Beach.  I  recollect  that  I  tried  to  collect  our  ac- 
count from  Beach  later  on  and  that  I  could  not  do  so. 
Wellner  was  continually  floating  in  and  out  of  our 
factory  and  I  was  selling  him  goods  constantly.  A. 
D.  Matthews  &  Sons  I  personally  solicited  and  ar- 
ranged for  a  display  of  flower  horns  in  their  window. 

XQ.  493.  Were  the  horns  referred  to  in  this  letter 
of  May  25, 1904,  shipped  to  Matthews  for  the  purpose 
of  window  display  that  you  have  referred  to?     [608] 

A.  Not    necessarily.     We    were    shipping    them 
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flower  horns  and  all  types  of  horns  continually.  I 
particularly  recollect  Matthews  because  their  buyer 
was  one  who  called  my  attention  to  the  facts  that  the 
rust  on  the  steel  of  which  the  horn  was  constructed 
was  spoiling  the  paint  decorations. 

A.  Who  was  the  decorator  from  whom  you  received 
the  horns  referred  to  in  the  letter  of  May  25, 1904? 

A.  I  could  not  state  positively.  We  employed  sev- 
eral. 

XQ.  494.  When  did  you  find  the  documents  that 
you  have  produced  this  morning,  numbered,  in  your 
handwriting,  XI,  2,  3,  etc.,  as  stated  in  XQ.  477-480? 

A.  Sunday  night,  October  12. 

XQ.  495.  Did  you  also  find  a  number  of  other  docu- 
ments that  you  numbered  at  that  time  but  have  not 
referred  to  on  your  direct  examination  this  morning  ? 

A.  I  did. 

By  Mr.  HICKS. — Defendant's  counsel  presents  to 
complainant's  counsel  for  examination  a  number  of 
other  documents  found  by  the  witness  which  defend- 
ant's counsel  has  not  referred  to  because  the  record 
is  already  so  voluminous. 

XQ.  496.  Have  you  now  searched  as  thoroughly  as 
you  can  for  documents  illustrating  the  different  kinds 
of  horns  that  you  say  your  firm  and  your  corporation 
manufactured  and  sold  from  1898  to  1905  or  therea- 
bouts ?        A.  I  am  making  further  searches. 

XQ.  497.  When  did  you  first  commence  searching 
for  documents  relating  to  the  construction  of  your 
early  horns  for  use  in  connection  with  this  case  an^ 
similar  litigation  ? 
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A.  Some  time  shortly  before  I  made  my  deposition. 

XQ.  498.  Are  you  now  referring  to  the  affidavit 
that  you  made  in  this  ease,  which  is  dated  June  3d, 
1913?        A.  Yes,  if  that's  the  date  of  it. 

XQ.  499.  The  series  of  diagrams  numbers  1,  2,  3 
and  4  attached  to  your  affidavit  of  June  3d,  1913,  and 
referred  to  by  you  in  that  affidavit  was  a  correct  rep- 
resentation of  the  matters  intended  to  be  illustrated 
by  those  diagrams,  was  it  not  ?     [609] 

A.  That  illustrated  some  features  of  the  construc- 
tion of  horns  made  by  Hawthorne  &  Sheble  and  Haw- 
thorne &  Sheble  Mfg.  Co.  and  are  correct  as  far  as 
they  go. 

XQ.  500.  And  is  anything  incorrect  about  the  dia- 
grams referred  to  ? 

A.  Nothing.  We  made  many  types  of  horns  and 
each  type  of  horns  required  its  own  particular  pat- 
tern. I  do  not  attempt  to  state  that  the  diagram  re- 
ferred to  by  any  means  covers  all  the  patterns  re- 
quired to  make  all  the  horns  of  varying  models,  made 
either  by  Hawthorne  &  Sheble  or  Hawthorne  & 
Sheble  Mfg.  Co. 

XQ.  501.  Is  there  anything  in  diagrams  1,  2,  3  and 
4,  attached  to  your  affidavit  of  June  3,  1913,  or  in  the 
description  in  that  affidavit  of  the  diagrams,  that  is 
incorrect  ? 

By  Mr.  HICKS. — Question  is  objected  to  as  indef- 
inite. It  is  evidently  a  catch  question.  It  does  not 
direct  the  attention  of  the  witness  to  any  particular 
part  of  the  affidavit  or  to  any  particular  thing. 

A.  The  diagrams  are  correct. 
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XQ.  502.  Is  there  anything  about  the  description 
of  the  diagrams  that  is  incorrect  t 

A.  Diagram  No.  1  indicates  the  type  of  horn  manu- 
factured by  Hawthorne  &  Sheble  from  tapering 
strips  of  metal,  that  were  wide  at  one  end  and  narrow^ 
at  the  other,  tapering  throughout  the  entire  length. 
Diagram  No.  2  is  of  similar  construction.  Dia- 
grams Nos.  3  and  4  indicate  tapering  strips  of  metal 
from  which  types  of  tapering  strips  horns  were  con- 
structed hy  Hawthorne  &  Sheble  and  Hawthorne  & 
Sheble  Mfg.  Co. 

XQ.  503.  Now  will  you  please  read  my  last  ques- 
tion and  state  whether  there  is  anything  in  the  de- 
scription found  in  your  affidavit  of  June  3,  1913,  and 
the  four  diagrams  attached  to  your  affidavit  that  you 
find  to  be  incorrect. 

By  Mr.  HICKS. — Same  objection.  If  plaintiff's 
counsel  is  hereafter  to  urge  any  incorrect  statement 
of  the  affidavit  he  should  make  his  questions  specific 
so  tliat  the  witness  may  know  what  is  [610]  in- 
tended and  may  not  give  an  answer  having  no  bearing 
upon  what  may  be  concealed  in  the  mind  of  plaintiff's 
counsel. 

A.  There  is  nothing  incorrect  in  the  statements 
made  in  my  affidavit.  The  methods  illustrated  in 
these  diagrams  as  employed  by  Hawthorne  &  Sheble 
prior  to  the  year  1900  were  various.  The  diagrams 
do  not  illustrate  all  the  methods  employed  by  them. 

XQ.  504.  Of  what  material  was  the  body  of  your 
silk-finish  flower  horn  made  ? 

A.  Of  tin,  brass,  and  possibly  other  metals. 
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X'Q.  505.  Did  you  make  the  body  of  your  silk-finish 
flower  horn  of  steel  ?        A.  I  think  we  did. 

XQ.  506.  During  what  period  of  its  manufacture 
did  you  make  the  body  of  your  silk-finish  flower  horn 
of  steel  ? 

A.  We  experimented  with  steel  in  the  early  stages 
but  we  found  it  was  not  suitable.  I  do  not  think 
many  horns  were  made  of  steel  with  the  silk  finish. 

XQ.  507.  When  did  you  abandon  the  use  of  steel  in 
your  silk-finish  flower  horn  ?        A.  I  do  not  know. 

XQ.  508.  Approximately  how  long  did  you  con- 
tinue using  steel  in  the  silk-finish  flower  horn  ? 

A.  That  I  could  not  say.  I  introduced  and  sold 
the  horns  to  the  trade,  and  just  when  they  changed 
from  one  metal  to  another  metal  I  could  not  state  pos- 
itively except  that  I  am  positive  in  regard  to  the  diffi- 
culties we  had  with  steel. 

XQ.  509.  How  did  you  join  the  edges  of  the  sec- 
tions of  the  silk-finish  flower  horns  that  wxre  made  of 
steel  ? 

A.  Probably  in  both  types,  soldered  and  tinsmith's 
seams. 

XQ.  510.  Are  you  sure  you  ever  made  any  tin- 
smith's seams  with  the  steel  sections'? 

A.  I  am  not  positive.  I  know  we  had  a  great  deal 
of  trouble  with  steel  from  other  causes  outside  of  rust. 
When  we  attempted  to  form  tinsmith's  seams  the 
steel  broke  and  we  turned  to  the  use  of  tin.     [611] 

XQ.  511.  Did  you  continue  the  use  of  steel  in  your 
silk-finish  flower  horns  for  as  long  as  six  months  ? 

A.  We  may  have  done  so. 
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XQ.  512.  Did  you  continue  your  silk-finish  flower 
horn  in  steel  for  as  long  as  a  year  ? 

A.  I  do  not  know. 

XQ.  513.  Did  you  continue  your  silk-finish  flower 
horns  in  steel  for  eighteen  (18)  months? 

A.  I  have  no  records  to  base  any  dates  on  when  we 
stopped  using  one  class  of  material  for  another,  ex- 
cept that  I  know  we  used  steel  in  the  first  instance 
and  had  great  difficulty  on  account  of  rust  and  other 
causes. 

RECESS. 

XQ.  514.  To  horns  made  of  what  material  did  you 
first  apply  your  silk  finish  ?        A.  Steel. 

XQ.  515.  To  what  shaped  horn  did  you  first  apply 
your  silk  finish  ? 

A.  A  horn  cylindrical  body,  tapering  in  shape. 

XQ.  516.  Did  you  first  apply  your  silk  finish  to  the 
B.&G.  style  of  horn? 

A.  Yes,  to  that  type  of  horn. 

XQ.  517.  How  long  did  you  use  steel  in  your  B.  & 
G.  horn  or  in  that  type  of  horn? 

A.  As  long  as  we  manufactured  horns. 

XQ.  518.  How  did  you  make  the  seams  in  the  steel 
horns  of  the  B.  &  G.  type  ? 

A.  We  made  them  wdth  the  lap  seam  and  the  tin- 
smith's seam.  The  lap  seams  were  soldered  and  in 
some  instances  we  used  solder  on  the  tinsmith's  seam 
if  the  horn  developed  a  rattle. 

XQ.  519.  In  those  cases  where  you  made  the  flower 
horns  of  steel  sections,  soldered,  in  what  way  were 
the  edges  of  the  sections  joined  to  each  other? 
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A.  The  first  steel  horns  of  the  flower  type  made  by 
Hawthorne  &  Sheble  Mfg.  Co.  were  made  with  abut- 
ting seams.  That  is  to  say,  the  edges  of  the  tapered 
sections  were  turned  over  at  right  angles  and  soldered 
together.  Later,  after  developing  machinery,  we 
made  the  horns  with  the  tinsmith's  seam.     [612] 

XQ.  520.  Do  you  understand  that  I  am  now  speak- 
ing solely  of  the  flower  horns  made  of  steel  sections, 
do  you  f 

A.  I  have  answered  your  question. 

XQ.  521.  Am  I  right  in  understanding  you  that  at 
first  you  made  your  steel  sectional  flower  horns  with 
flanges  at  the  edges,  that  were  soldered  together  to 
form  a  butt  seam  and  that  later  you  turned  the  edges 
over  to  form  the  locksmith 's  seam  ? 

A.  Yes,  sir. 

XQ.  522.  In  what  way  were  the  sections  of  the  horn 
shown  on  the  photographs  you  produced  this  morn- 
ing, Xll,  12  and  13,  joined? 

A.  It  is  hard  to  tell  from  the  photograph.  They 
may  have  been  horns  formed  with  a  butted  seam  or 
they  may  have  been  horns  made  with  the  tinsmith's 
seam.    It  is  not  clear  in  the  photograph. 

XQ.  523.  Did  you  ever  make  any  sectional  horns  of 
the  flower  shape,  composed  of  steel  sections,  the  edges 
of  which  overlapped  each  other  and  were  soldered  to- 
gether ?        A.  We  may  have  done  so. 

XQ.  524.  Have  you  any  recollection  one  way  or  the 
other  on  that  point  ? 

A.  We  made  horns  that  had  seams,  one  edge  over- 
lapping the  other.     We  made  them  with  butt  seams, 
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where  the  metal  was  turned  at  right  angles,  and  we 
made  horns  with  the  tinsmith's  seams  and  also  with 
seams  that  were  brazed.  I  do  not  recollect  the  flower 
horns  made  with  the  lap  seam.  It  was  not  a  practi- 
cal way  of  making  them  from  the  manufacturers^ 
standpoint. 

XQ.  525.  State  the  names  of  any  of  your  proposed 
customers  to  whom  you  attempted  to  sell  flower  horns 
for  the  Xmas  trade  in  1903. 

A.  A.  D.  Matthews  &  Sons,  Brooklyn,  N.  Y. ;  Par- 
dee Ellenberger  &  Co.,  New  Haven,  Conn.;  J.  A. 
Foster  &  Co.,  Providence,  Rhode  Island;  The  East- 
ern Talking  Machine  Co.,  Boston,  Mass. 

XQ.  526.  Is  it  a  fact  that  at  any  time  the  Haw- 
thorne &  Sheble  Mfg.  Co.  made  flower  horns  out  of 
steel  in  a  practical,  mechanical  and  profitable  way  ? 

By  Mr.  HICKS. — Objected  to  as  immaterial. 

A.  Our  first  attempts  to  introduce  the  flower  steel 
horn  were  not  [613]  profitable  because  the  horns 
were  made  by  hand  in  an  expensive  manner  with 
butted  seams  soldered  and  it  was  not  until  we  refined 
our  processes  of  manufacturing  by  the  aid  of  special 
fixtures  and  tools  that  it  became  profitable.  Initial 
attempts  in  manufacturing  are  always  somewhat  ex- 
perimental and  costly  until  proper  methods  have  been 
discovered  and  adopted. 

XQ.  527.  Do  I  understand  you  now  to  say  that 
after  a  while  you  found  steel  suitable  for  the  practical 
manufacture  of  flower  horns  % 

A.  Steel  can  be  used  and  was  used  by  Hawthorne  & 
Sheble  Mfg.  Co.,  practically. 
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XQ.  528.  Was  steel  used  hy  Hawthorne  &  Sheble 
Mfg.  Co.  in  the  practical  and  commercial  manufac- 
ture of  flower  horns  ? 

By  Mr.  HICKS. — Same  objection,  no  metal  being 
specified  in  the  patent  in  suit. 

A.  Hawthorne  &  Sheble  Mfg.  Co.  used  all  metals 
with  more  or  less  varying  degrees  of  success.  We 
had  steel  made  specially  for  us  for  manufacturing 
horns  of  all  types,  steel  that  was  put  through  special 
processes  of  annealing  for  our  line  of  work.  Mar- 
shall Bros,  of  Philadelphia  supplied  steel  to  us  in  10- 
ton  lots,  specially  annealed,  for  our  manufacturing 
processes. 

XQ.  529.  Question  repeated.        A.  Yes. 

XQ.  530.  Is  this  letter  which  I  now  show  you, 
marked  X23,  which  is  dated  May  25th,  1904,  the  letter 
from  which  you  read  into  the  record  the  names  of 
Stewart,  Wellner,  Beach  &  Matthews,  in  your  answer 
to  Q.475?        A.  Yes. 

By  Mr.  HICKS.— The  letter  referred  to  is  offered 
in  evidence  and  marked  ''Defendant's  Exhibit,  Letter 
of  May  25,  1904,  H.  Sheble  to  E.  A.  Hawthorne, 
Frank  Z.  Demarest,  Examiner." 

XQ.  531.  Will  you  please  produce  the  two  price- 
lists  for  the  season  1903-1904,  Nos.  40  and  50  respec- 
tively, which  you  previously  marked  X2  and  X3 ;  also 
the  flower  horn  circular  that  you  referred  to  on  your 
direct  examination  and  which  you  marked  X9  in  red 
ink  and  the  [614]  circular  letter  of  June,  1904, 
which  you  produced  and  which  you  have  marked  in 
pencil  X15.        A.  I  herewith  produce  them. 
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By  Mr.  HICKS.— Defendant  offers  in  evidence  the 
papers  referred  to  in  the  last  question.  The  same  are 
marked  "Defendant's  Exhibit,  Trade  Price-list  No. 
40,  1903-1904,  Trade  Price-list  No.  50,  1903^1904, 
Flower  Horns  for  Talking  Machines  and  Circular 
Letter  of  June,  1904,  of  Hawthorne  &  Sheble  Mfg. 
Co.,  Frank  Z.  Demarest,  Examiner." 

XQ.  532.  In  the  other  papers  which  you  found 
some  10  days  or  so  ago  and  which  are  now  in  the  pos- 
session of  counsel  for  defendant,  are  there  any  price- 
lists  or  circulars  relating  to  horns,  covering  1902? 
By  Mr.  HICKS. — Objected  to  as  immaterial. 
A.  There  is  one  which  I  had  marked  in  pencil  "X 
19  "and  which  is  trade  price-list  No.  406  for  catalogue 
No.  403. 

XQ.  533.  And  among  these  papers  is  there  a  cir- 
cular price-list  of  Dec.  23,  1903,  relating  to  horns'? 
A.  Yes,  it  is  the  document   marked   in   red   ink 
"X  6"  which  was  issued  Dec.  23d.  1903. 

XQ.  534.  And  is  this  document  which  I  now  show 
you  and  which  is  marked  in  red  ink  X4,  your  confi- 
dential price-list  for  the  season  1903^1904  ? 
A.  Yes. 

XQ.  535.  And  is  this  document  I  now  show  you 
which  is  marked  in  pencil  X18,  a  circular  price-list 
of  your  flower  horns  which  your  company  issued  May 
20,  1905  f        A.  Yes. 

Complainant's  counsel  asks  that  the  documents 
above  referred  to  marked  X19,  X6,  X4  and  X18  be 
marked  for  identification  as  "Complainant's  Ex- 
hibits for  Identification,  Hawthorne  &  Sheble  Price- 
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list  1902-1903;  Hawthorne  &  Sheble  Price  Circular 
Dec.  23d,  1903;  Hawthorne  &  Sheble  Confidential 
Trade  Price-list  No.  40,  Season  1904-1905 ;  and  Haw- 
thorne &  Sheble  Price-list  of  Flower  Horns  May  20, 
1905, ' '  respectively. 

XQ.  536.  Have  you  been  able  to  find  a  catalogue 
No.  403  referred  to  in  your  trade  price-list  of  1902- 
1903?        A.  No,  I  have  not. 

Cross-examination  closed. 

Eedirect  Examination  by  Mr.  HICKS. 

RDQ.  537.  In  answer  to  Q.  457,  describing  the  seam 
by  which  the  strips  [615]  composing  the  horn 
shown  in  the  three  photographs  Xll,  12  and  13,  were 
joined  together  you  said,  "The  seams  were  carried  on 
the  outer  portion  of  the  horn,  soldered  together,  and 
striped  with  paint. ' '  Please  state  how  the  soldering 
was  effected. 

A.  The  edges  of  the  longitudinal  strips  were  bent 
over  at  right  angles,  tacked  together  at  each  end  with 
solder  to  hold  them  in  position,  placed  on  a  form  and 
the  solder  run  down  the  rib  or  seam  to  solder  them  to- 
gether. 

RDQ.  538.  You  say  that  the  edges  of  the  longi- 
tudinal strips  were  bent  over  at  right  angles.  In 
what  direction  were  these  edges  bent  over  ? 

A.  Outwardly,  on  the  outside  of  the  horn. 

RDQ.  539.  Please  refer  to  Fig.  3  of  the  Nielsen 
Patent  in  suit,  No.  771,441,  and  compare  the  bent- 
over  edges  there  shown,  of  the  longitudinal  strips  of 
the  Nielsen  horn  with  the  bent-over  edges  of  the 
longitudinal  strips  of  steel  of  the  horns   made   By 
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Hawthorne  &  Sheble  Mfg.  Co.  as  shown  in  the  3  pho- 
tographs Xll,  12  and  13. 

A.  The  method  illustrated  in  the  Figure  3  of  the 
Nielsen  Patent  is  identical  with  the  method  employed 
by  Hawthorne  &  Sheble  Mfg.  Co. 

RDQ.  540.  Among  the  papers  which  you  have  re- 
cently produced  and  exhibited  to  plaintiff's  counsel 
is  a  card  of  bearing  the  name  "Hawthorne  &  Sheble" 
and  an  illustration  of  a  horn.  Please  state  when  that 
card  was  printed  and  describe  how  the  horn  there 
represented  was  made. 

A.  The  card  marked  "X7,"  "Hawthorne  & 
Sheble"  is  one  of  a  similar  lot  used  by  me  previous  to 
the  incorporation  of  Hawthorne  &  Sheble  Mfg.  Co. 
and  previous  to  April  20th,  1900.  I  do  not  know  the 
exact  date  it  was  printed  but  it  was  printed  previous 
to  that  date.  When  the  Hawhorne  &  Sheble  Mfg. 
Company  were  incorporated  I  used  a  card  with  the 
name  of  the  corporation.  This  card  also  bears  ad- 
dress "43  Broad  St.,"  which  indicates  that  the  card 
was  in  use  by  me  in  the  latter  part  of  1898  or  early 
part  of  1899. 

It  bears  a  cut  of  the  56-inch  concert  horn  which  was 
made  of  [616]  tapering  strips  of  metal,  wide  at 
one  end,  narrow  at  the  other,  tapering  throughout 
their  length. 

RDQ.  541.  Please  describe  the  edges  of  the  taper- 
ing strips  of  metal  that  were  used  to  build  up  the  horn 
shown  by  the  illustration  on  the  Hawthorne  &  Sheble 
card. 
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A.  The  tapering  edges  were  joined  together  by  be- 
ing brazed. 

EDQ.  542.  That  is  not  what  I  meant.  What  was 
the  direction  or  configuration  of  the  edges  of  the 
tapering  strips  of  metal  ? 

A.  The  strips  of  metal  were  curved  and  were  taper- 
ing throughout  their  length  in  order  to  give  the  horn 
its  tapered  shape. 

RDQ.  543.  It  appears  from  an  inspection  of  the 
illustration  of  the  horn  shown  on  the  card  that  the 
horn  tapers  and  curves  from  one  end  to  the  other. 
Would  it  be  possible  to  build  up  or  construct  such  a 
horn,  as  far  as  your  experience  goes,  in  any  way  other 
than  by  employing  tapering  sections  of  metal  or  other 
suitable  material,  having  curved  meeting  edges  ? 

A.  In  order  to  secure  that  shape  of  horn  it  is  neces- 
sary to  have  the  longitudinal  sections  taper  through- 
out their  length  and  curve. 

Redirect  examination  closed. 

By  Mr.  HICKS. — The  card  produced  by  the  wit- 
ness is  offered  in  evidence  and  marked  "Defendant's 
Exhibit,  Card  of  Hawthorne  &  Sheble,  of  Prior  to 
April  20,  1900,  Bearing  the  Illustration  of  a  Curved 
Sectional  Horn,  Frank  Z.  Demarest,  Examiner." 

Recross-examination  by  Mr.  DUNCAN. 

RXQ.  544.  Is  there  anything  on  this  illustration  of 
the  horn  of  the  exhibit  just  offered  that  shows  that 
it  was  built  up  of  longitudinal  sections  or  is  it  a  mat- 
ter of  your  memory  that  this  horn  was  constructed  in 
that  way  ? 

A.  It  would  not  be  possible,  according  to  my  knowl- 
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edge  of  the  manufacture  of  horns,  to  make  this  horn 
in  any  other  way  than  I  have  described ;  but  there  is 
nothing  in  the  picture  on  the  card  to  indicate  that  the 
horn  is  made  in  the  manner  described,  although  any 
expert  could  corroborate  my  statement.     [617] 

RXQ.  545.  Was  there  any  circular  seam  on  the 
horn  illustrated  on  the  card  just  offered  in  evidence? 

A.  There  is  none  that  I  can  discover. 

RXQ.  546.  I  am  asking  whether  the  horn  that  was 
made  by  you  w^hich  was  illustrated  on  this  card  was 
actually  made  with  a  circular  seam  or  not.        A.  No. 

RXQ.  547.  Did  you  make  no  56-inch  brass  horns 
with  circular  seams  ? 

A.  We  made  56-inch  concert  horns  with  and  wifli- 
out  circular  seams. 

RXQ.  548.  When  you  made  them  with  circular 
seams  where  was  the  circular  seam  located? 

A.  Some  56-inch  horns  we  made  with  separate 
bells  and  brazed  them  to  the  body,  the  bells  being 
made  of  longitudinal  tapered  section,  curved,  and  the 
bodies  being  made  in  the  same  manner.  We  also 
made  them  from  longitudinal  sections  tapered  and 
curved  and  brazed  together,  out  of  long  strips  of 
metal.  The  bells  of  the  56-inch  concert  horns  joined 
to  the  bodies  with  seams  and  bands,  the  seams  brazed 
and  the  bands  brazed  on  to  the  two  sections,  was 
practically  the  same  construction  as  the  flower  horn 
in  which  you  make  the  body  out  of  tapered,  curved 
sections  and  fasten  the  top  to  the  body  with  solder. 

RXQ.  549.  What  is  indicated  by  the  white  line 
running  from  about  the  center  of  the  handle  on  the 
left  side  of  the  horn  illustrated  on  the  Hawthorne  & 
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Sheble  card  just  offered  in  evidence  and  extending 
around  the  horn  toward  the  right,  passing  between 
the  letters  H  and  O  printed  across  the  horn? 

A.  I  don't  know;  it  is  not  distinct  enough  for  me 
to  determine  whether  it  was  due  to  imperfect  print- 
ing or  other  reasons. 

We  made  42-inch  horns  and  48-inch  horns  of  the 
correct  type,  which  we  termed  our  full-spun  brass 
homs,  and  these  we  made  up  without  seams  or,  more 
correctly  speaking,  brazing  the  bell  to  the  body  or  a 
circle  or  a  band.  We  made  many  56-inch  concert 
horns  without  the  circle  or  band.     [618] 

RXQ.  550.  May  not  this  white  line  referred  to  in 
the  last  question  indicate  the  circular  seam  formed 
by  brazing  the  wide  portion  of  the  horn  to  the  taper- 
ing conical  portion  and  correspond  with  the  line 
shown  on  the  illustration  of  the  horn  on  p.  3  of  your 
catalogue  No.  600,  in  evidence  ? 

•  A.  I  have  just  examined  the  card  marked  X  7  with 
a  powerful  microscope,  and  I  cannot  detect  any  line 
on  the  horn. 

On  p.  33,  "Defendant's  Exhibit,  Catalogue  of  1898 
of  the  Firm  of  Hawthorne  &  Sheble"  indicates  a 
fifty-six  inch  horn  without  seam  or  circle.  I  do  not 
believe  that  the  horn  illustrated  on  the  card  had  a 
circle  or  had  a  seam  at  the  point  you  indicate. 

RXQ.  551.  How  do  you  know  that  the  horn  on  the 
card  is  a  56-ineh  horn?  Is  there  anything  on  the 
card  that  shows  that  ? 

A.  The  horn  shown  on  the  card  I  cannot  mistake. 
It  was  my  pet  horn.     It  was  my  ideal  of  a  proper  re- 
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producing  horn.     It  was  then ;  it  is  now.     I  cannot 
possibly  be  mistaken. 

RXQ.  552.  Did  you  make  this  same  style  horn  in 
any  size  smaller  than  56-inch  ?        A.  Yes. 

RXQ.  553.  How  do  you  know  that  the  illustration 
on  this  card  was  taken  from  a  56-inch  horn  rather 
than  a  smaller  horn  ? 

A.  On  a  smaller  horn  the  proportions  would  be 
different.  I  had  the  cuts  made;  I  had  the  photo- 
graphs taken.  I  designed  the  horn;  I  sold  it  for 
years ;  I  know  it. 

RXQ.  554.  Does  your  catalogue  No.  600  contain 
any  illustration  of  your  56-inch  brass  horn  ? 

A.  On  p.  3  is  shown  a  cut  or  illustration  of  a  56- 
inch  horn.  This  was  made  late  in  the  history  of 
Hawthorne  &  Sheble  Mfg.  Co.  On  the  front  page  of 
catalogue  issued  by  the  Columbia  Phonograph  Co., 
of  the  Graphophone  Grand,  is  an  illustration  of  a 
56-inch  horn  made  in  a  similar  manner  to  the  horn 
illustrated  on  the  card  marked  '*X7."  The  first  56- 
inch  conical  horns  made  by  Hawthorne  &  Sheble 
were  made  without  a  seam  and  without  a  band.  All 
similar  types  of  [619]  horn  smaller  or  less  in 
length  than  56-inch,  mth  but  very  few  exceptions, 
were  made  without  seam  or  band.  The  construction 
of  the  56-inch  concert  type  was  changed  on  account 
of  the  high  cost  of  the  wide  metal  and  was  built  up 
in  many  sections,  as  I  have  previously  testified,  to 
overcome  those  faults. 

RXQ.  555.  Is  your  56-inch  brass  concert  horn  il- 
lustrated in    "Defendant's    Exhibit,    catalogue    of 
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18^,  of  the  firm  of  Hawthorne  &  Sheble  f    If  so,  on 

what  page? 

A.  It  is  illustrated  on  page  20  and  on  page  21,  and 
on  p.  33. 

Recross-examination  closed. 
Re-redirect  Examination  by  Mr.  HICKS. 

RRDQ.  556.  Was  the  cut  on  the  Hawthorne  & 
Sheble  card  made  from  a  photograph  ? 

A.  It  was. 

RRD'Q.  557.  Was  the  horn  shown  on  the  Haw- 
thorne &  Sheble  card  made  of  metal? 

A.  It  was  made  of  brass. 

Re-redirect  examination  closed. 

Deposition  closed. 

Signature  waived. 

It  is  stipulated  by  and  between  counsel  for  plaintiff 
and  defendant  that  if  C.  D.  Emerson  were  called  to 
testify  in  this  suit  he  would  testify  in  accordance  with 
the  statements  set  forth  in  the  affidavit  verified  by 
him  herein,  on  June  18,  1913,  subject,  however,  to 
the  right  of  plaintiff's  counsel  to  cross-examine  said 
Emerson,  who  is  to  be  produced  for  such  cross-ex- 
amination by  defendant's  counsel  upon  request  of 
plaintiff's  counsel.  It  is  further  stipulated  that  said 
affidavit  of  said  Emerson  shall  not  be  used  as  evi- 
dence in  this  suit  in  case  this  suit  comes  to  trial 
within  twenty  (20)  days  from  this  date  and  before 
said  witness  Emerson  has  been  produced  for  cross- 
examination  and  it  is  further  agreed  that  the  making 
of  this  stipulation  shall  not  be  urged  as  a  reason  for 
the  postponement  of  the  trial  of  this  suit  in  order 
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that  the     [620]     cross-examination  of  said  witness 
Emerson  may  be  had. 

[Deposition  of  Paul  Kohler,  for  Defendant.] 
PAUL  KOHLER,  being  duly  sworn  as  witness  on 
behalf  of  defendant,  testifies  as  follows : 

Direct  Examination  by  Mr.  HICKS. 

Complainant's  counsel  inquires  as  to  the  purpose 
of  defendant's  counsel  in  putting  this  witness  on 
the  stand,  whose  name  has  not  been  mentioned  in  any 
of  the  pleadings  or  notices  of  taking  testimony. 

By  Mr.  HICKS. — Defendant's  counsel  did  not 
learn  of  the  testimony  which  he  desires  to  take  of 
the  present  witness  or  of  any  of  the  facts  relating 
thereto  until  October  24,  1913'.  Defendant  set  forth 
in  its  answer  that  it  was  diligently  engaged  in  seek- 
ing further  information  and  prayed  leave  to  amend 
its  answer  accordingly.  Defendant's  counsel  noti- 
fied plaintiff's  counsel  on  October  26  that  he  would 
take  the  deposition  of  the  present  witness.  Defend- 
ant's counsel  proposes  to  show  by  the  deposition  of 
the  present  witness  that  the  horn  of  the  Nielsen  Pat- 
ent in  suit  was  made  at  Pittsburgh,  Pa.,  as  early  as 
1887  or  1888. 

By  COMPLAINANT'S  COUNSEL.— Complain- 
ant objects  to  the  taking  of  testimony  from  this  wit- 
ness on  the  ground  that  the  alleged  prior  use  or  an- 
ticipation by  this  witness  is  not  among  those  set 
forth  in  the  answer,  and  no  leave  has  been  obtained 
to  amend  the  answer.  Complainant's  counsel  has 
repeatedly  extended  defendant's  time  to  complete  its 
proofs  in  the  east  under  the  existing  order  and  the 
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present  case  is  now  set  for  a  hearing  at  the  opening- 
of  the  Equity  calendar  on  Nov.  3d.  Complainant 
must  therefore  take  its  proofs  by  deposition  in  New 
York  and  vicinity  in  time  to  get  the  same  to  this 
court  for  the  early  hearing  of  this  case  and  is  there- 
fore unwilling  that  the  defendant  should  at  this  late 
date  undertake  to  open  up  new  lines  of  defense  not 
already  pleaded  in  the  answer.  Notice  is  given  that 
the  deposition  of  this  witness  if  taken  will  be  taken 
without  authority  of  the  court  or  consent  of  com- 
plainant, and  for  these  reasons  if  such  deposition 
be  taken  motion  will  be  made  to  strike  the  same  from 
the  trial. 

By  Mr.  HICKS.— Plaintiff  has  taken  no  tesE- 
mony  in  this  suit  up  to  the  present  time,  although 
plaintiff  has  had  ample  opportunity  so  to  do.  In 
view  of  the  circumstances  set  forth  in  the  foregoing 
statements  of  said  counsel  and  because  the  witness 
has  come  on  from  Pittsburg,  Pa.,  to  New  York  and 
because  the  witness  resides  more  than  two  thousand 
miles  from  the  place  of  trial  and  cannot  therefore 
be  produced  at  the  trial  and  because  defendant  is 
entitled  to  take  the  testimony  [621]  of  this  wit- 
ness to  show  the  state  of  the  prior  art  and  will  ask 
the  Court  for  leave  to  amend  the  answer,  according 
to  the  notice  heretofore  given,  the  deposition  of  the 
witness  will  be  taken  and  the  Court  will  be  requested 
to  make  such  ruling  as  will  meet  the  end  of  justice. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Paul  Kohler,  age  51;    residence,    Pittsburgh,. 
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Pa.,  sheet  metal  worker. 

Q.  2.  How  long  have  you  been  occupied  as  a  sheet 
metal  worker?        A.  Thirty-five  years. 

Q.  3.  Did  you  ever  make  a  horn  for  a  phonograph ; 
and,  if  so,  when  and  where  ? 

A.  In  the  year  1888  being  employed  by  Duffey  & 
Clark,  518  Grand  St.,  Pittsburgh,  Pa.,  I  made  a 
horn  as  sample  showing  and  two  or  three  months 
later  on  made  from  five  to  six  more. 

Q.  4.  Who  were  Duffey  &  Clark? 

A.  Duffey  &  Clark  was  the  proprietors  of  that  tin 
shop. 

Q.  5.  Did  anyone  assist  you  in  the  making  of  the 
horn  first  made  in  1888? 

A.  John  King,  general  foreman  of  said  shop, 
helped  to  assist  on  said  horn. 

Q.  6.  Did  John  King  assist  you  in  the  making  of 
the  additional  five  or  six  horns  made  two  or  three 
months  after  the  making  of  the  first  horn  ? 

A.  He  did  so. 

Q.  7.  Now,  please  state  what  you  and  John  King 
did  in  the  making  of  these  horns  for  phonographs 
in  the  year  1888,  describing  first  the  making  of  the 
first  horn  and  then  the  making  of  the  additional  5 
or  6  horns. 

A.  John  King  as  general  foreman  of  said  shop 
cutting  the  pattern  for  said  horn  which  were  in  ta- 
pering strips,  instructed  me  to  cut  16  of  said  strips 
out  of  tin  to  form  one  horn.  John  King,  after  the 
strips  were  cut,  assisted  to  help  to  put  those  strips 
in  proper  form,  which  formed  a  bell-shaped  horn. 
[622] 
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Q.  8.  How  many  patterns  did  John  King  make 
or  devise  for  the  cutting  of  the  IG  strips,  of  the  metal 
horn?        A.  One  pattern. 

Q.  9.  What  was  the  shape  of  the  pattern? 

A.  The  shape  of  the  pattern  was  31/2  to  3%''  at 
one  end,  tapering  down  to  %  of  an  inch. 

Q.  10.  Describe  the  way  or  manner  in  which  the 
pattern  tapered  on  the  side  from  one  to  the  other. 

A.  At  one  end  of  said  strips  there  was  formed 
what  tinners  call  a  standing  seam,  double  on  one 
side  and  single  on  the  other ;  said  strips  clinched  to- 
gether and  soldered  on  the  inside. 

Q.  11.  Describe  the  way  in  which  the  sides  of  the 
tapering  strips  ran,  that  is  to  say,  what  kind  of  line 
was  formed  by  each  side  of  the  tapering  strips. 

A.  The  said  tapered  strips  had  curved  lines  on 
both  sides  in  order  to  get  the  bell-shaped  horn. 

Q.  12.  Was  any  material  used  to  cause  the  parts 
forming  the  seams  to  adhere  together;  and  if  so^ 
what  was  the  material  used? 

A.  The  material  in  said  horns  was  common  roof- 
ing-tin. 

Q.  13.  What  I  want  to  know  is  what  was  done  to 
join  together  the  seams  formed  by  turning  over  the 
edges  of  the  strips  in  the  manner  you  have  described. 

A.  The  one  side  of  the  flaring  strips  was  turned 
up  on  a  right  angle  and  turned  over  this  single  edge 
on  the  following  strip. 

Q.  14.  I  understand  that  you  turned  up  one  edge 
of  one  strip  at  a  right  angle;  and  that  you  bent  or 
turned  the  edge  of  the  next  strip  so  that  it  would 
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fold  over  the  turried-up  edge  of  the  adjoining  strip. 
Now  what  J  want  to  know  is  how  you  rriadc  these 
two  stiek  together. 

A.  [jy  soldering  said  strips  on  the  inside. 

Q.  15.  You  say  that  you  soldered  on  the  inside. 
Just  what  do  you  mean  by  the  " inside "1? 

A.  That  is  we  soldered  the  inner  side  where  the 
two  strips  met.     [623] 

Q.  16.  Deserihe  the  shape  of  the  wide  end  of  eaeh 
of  these  16  strips. 

A.  The  strips  of  said  horn  run  in  th(;  length  of  26 
inches,  3^^  to  3%''  at  one  end  down  to  %"  at  the  oUutr 
end.  The  said  strips  had  a  circular  cut  on  the  large 
end. 

Q.  17.  Was  the  horn  made,  up  from  anything  be- 
side the  16  tapering  strips? 

A.  No,  they  were  not.  All  horas  that  were  made, 
to  my  knowledge,  for  thf^  firm  of  l)u ffey  &  Clark  had 
16  strips  to  the  hoiTi. 

Q.  18.  Was  any  provision  made,  for  connecting  the 
horn  made  of  the  16  strifJS  with  the  phonograph  ? 

A.  After  the  16  strips  were  put  in  proper  position 
to  foiTn  said  horn,  on  the  smaller  end  was  placed  a 
tapering  tube  about  6"  long,  3"  on  the  larger  and 
about  %"  on  the  small  cjid ;  also  was  placed  a  tube  on 
the  small  end  %"  in  diameter  and  about  ly^"'  t» 
V/2,''  long,  a  straight  tube  to  receive  a  ij'ieca  of  hose. 

Q.  19.  Have  you  recently  made  a  samjde  of  the 
first  horn  made  by  you  and  John  King  in  1888  V 

A.  1  have. 

Q.  2().  Will  you  please  produce  the  sampled? 
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A.  There  it  is. 

Q.  21.  How  did  you  come  to  make  this  sample  and 
when  did  you  make  it? 

A.  This  sample  horn  showTi  on  the  floor  was  made 
about  two  weeks  ago  for  Mr.  J.  D.  Meyers. 

Q.  22.  Who  is  Mr.  J.  D.  Meyers? 

A.  Mr.  J.  D.  Meyers  represents  a  law  firm  in  Cam- 
den, New  Jersey. 

Q.  23.  Who  requested  you  to  come  here  to  New 
York  and  testify  ? 

A.  Mr.  Nichols,  manager  of  the  Pittsburgh  firm  of 
the  Columbia  Phonograph  Co. 

Q.  24.  Is  Mr.  John  King  or  Mr.  Duffey  or  Mr. 
Clark  of  the  firm  of  Duffey  and  Clark  still  living? 

A.  Mr.  Clark  and  Mr.  Duffey,  also  John  King, 
have  passed  away. 

Q.  25.  Is  there  anybody  that  you  know,  who  saw 
the  first  horn  that  you  and  John  King  made  in  1888  ? 
[624] 

A.  I  do.  From  6  to  8  men  in  the  city  of  Pitts- 
burgh at  the  present  time  will  confirm  my  statements. 

Q.  26.  Please  give  the  names  and  addresses  so  far 
as  you  can  of  these  6  or  8  men  who  saw  this  horn  in 
1888. 

A.  John  King,  Jr.,  Robert  Siegfried,  Christ  Coul- 
ter, Mr.  Keely,  I  don't  know  his  first  name;  I  could 
not  tell  the  addresses  of  said  men. 

Q.  27.  Do  they  live  in  Pittsburgh,  Pa.? 

A.  They  do  live  in  Pittsburgh,  Pa.  I  could  find 
the  addresses  very  easily  in  Pittsburgh  and  locate 
said  parties. 
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Q.  28.  Will  you  kindly  find  the  addresses  and  lo- 
cate the  said  parties  and  let  me  know  them  in  order 
that  I  may  have  them  and  in  order  that  I  may  fur- 
nish the  names  and  addresses  to  plaintiff's  counsel? 

A.  I  will  gladly  do  so. 

Q.  29.  Please  state  whether  the  sample  or  model 
horn  that  you  have  produced  correctly  represents 
the  first  horn  made  by  you  and  John  King  in  1888, 

A.  It  does,  as  near  as  I  possibly  could  do. 

Q.  30.  Is  there  particular  point  about  which  you 
have  any  doubt,  in  making  this  sample  horn  ? 

A.  None,  whatever. 

By  Mr.  HICKS. — The  sample  horn  produced  by 
the  witness  is  offered  in  evidence  and  marked  "De- 
fendant's Exhibit,  Model  Kohler-King  Horn  of  1888, 
Frank  Z  Demarest,  Examiner." 

By  Mr.  DUNCAN. — Same  objections  as  stated  by 
complainant's  counsel  at  the  opening  of  this  deposi- 
tion. 

Q.  31.  How  did  the  5  and  6  additional  horns  com- 
pare with  the  first  horn  made  by  your  and  John  King 
in  1888? 

A.  The  additional  5  or  6  horns  were  made  of  the 
same  pattern,  same  shape  and  all. 

Q.  32.  By  "pattern"  do  you  refer  to  the  pattern 
which  John  King  provided  for  the  cutting  of  the 
longitudinal  strips  ? 

A.  By  that  pattern  which  John  King  cut  for  the 
first  horn. 

Q.  33.  Was  there  any  difference  between  the  addi- 
tional 5  or  6  horns     [625]     and  the  first  horn  % 
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A.  None,  whatever. 

Q.  34.  For  whom  were  these  horns  made  in  1888? 

A.  After  the  first  horn  was  made  I  understood  that 
there  was  a  company  located  in  the  Anchor  Bank 
Building  on  5th  Ave.,  Pittsburgh,  Pa.,  where  they 
used  these  horns  for  talking  machines. 

Q.  35.  When  did  you  obtain  the  information  that 
the  horns  that  you  and  John  King  made  were  in- 
tended for  use  on  talking  machines? 

A.  Shortly  before  we  started  our  five  or  six  horns 
later  on. 

Q.  36.  How  do  you  fix  the  date  as  the  year  1888 
when  you  made  these  horns  with  John  King  in  Pitts- 
burgh ? 

A.  By  the  celebration  of  the  one  hundredth  anni- 
versary of  Alleghany  County,  Pa. 

Q.  37.  Please  compare  the  date  at  which  you  made 
these  horns,  together  with  John  King,  with  the  date 
of  the  World's  Fair  at  Chicago,  1893? 

A.  There  is  about  five  years  difference. 

Q.  38.  Did  you  make  these  horns  before  or  after 
the  World's  Fair?        A.  Before. 

Q.  39.  Is  there  any  name  by  which  the  seam  or  ribs 
shown  on  the  model  horn  which  you  have  produced 
is  known? 

A.  The  ribs  on  said  horn  are  called  in  our  trade 
the  standing  seam. 

Q.  40.  For  how  long  have  you  been  familiar  with 
the  standing  seam  ? 

A.  From  25  to  30  years.  Said  join  is  also  used  in 
all  angles  and  elbows. 
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Q.  41.  In  order  to  obtain  the  bell  shape  of  this 
model  horn  which  you  have  produced  how  was  it 
necessary  to  cut  the  longitudinal  strips  of  which  the 
bell  of  the  horn  is  made  ? 

A.  It  is  impossible  to  cut  said  strips  perfectly 
straight  and  give  the  horn  the  bell  shape.  Said 
strips  must  be  cut  on  a  flare. 

Q.  42.  Is  there  anything  else  that  you  think  im- 
portant to  state  with  regard  to  the  construction  of 
these  horns  by  you  and  John  [620]  King  in  1888, 
in  order  to  acquaint  the  court  fully  in  regard  to  the 
facts? 

A.  Not  that  I  know  of  outside  of  what  I  have  said. 

Adjourned  to  Tuesday,  October  28,  1913,  at  10:00 
A.  M.,  same  place. 

PAUL  KOHLER. 

Read  over,  sworn  to  and  subscribed  by  the  wit- 
ness, Paul  Kohler,  in  my  presence  this  28th  day  of 
October. 

[Seal]  FRANK  Z.  DEMAREST, 

Notary  Public  in  and  for  the  City,  County  and  State 
of  New  York. 

October  28,  1913. 

Met  pursuant  to  adjournment. 

Present:  Counsel  as  before. 

Direct  examination  closed. 

By  Mr.  DUNCAN. — Complainant's  counsel  again 
points  out  that  there  is  no  justification  in  the  an- 
swer for  the  taking  of  the  deposition  of  this  witness 
and  that  the  taking  of  the  same  therefore  is  outside 
of  the  issues  of  the  case  and  is  without  authority  of 
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any  statute  or  order  of  the  Court,  but  is  in  violation 
of  the  statutes  and  rules  governing  procedure  in 
equity  cases.  It  is  further  pointed  out  that  this 
deposition  has  been  taken  over  the  protest  of  com- 
plainant's counsel  after  the  expiration  of  the  time 
limited  to  defendants  to  take  their  proofs  for  use  on 
the  trial  of  this  case  and  that  no  order  of  Court  or 
consent  of  opposing  counsel  has  been  obtained,  ex- 
tending defendant's  time  to  take  the  deposition  of 
this  witness.  Complainant's  counsel  repeats  the 
objection  made  at  the  opening  of  this  deposition 
and  now  moves  that  the  deposition  in  its  entirety 
be  suppressed.  In  view  of  the  circumstances  under 
which  the  deposition  is  taken,  complainant  cannot 
properly  be  called  upon  to  recognize  the  deposition 
or  to  cross-examine  the  witness  and  for  these  rea- 
sons complainant's  counsel  declines  to  cross-exam- 
ine the  witness.  It  should  further  be  noted  that 
this  case  is  set  for  hearing  on  the  November  term 
of  the  District  Court  in  San  Francisco  and  in  order 
that  complainant  may  complete  its  proofs  in  the 
east  for  use  at  such  trial  it  will  be  necessary  for 
complainant  to  proceed  immediately  answering 
those  proofs  properly  taken  by  defendants  under  the 
order  of  Court.  Complainant's  counsel  has  several 
times  extended  defendant's  time  under  this  order 
to  recall  the  witness  Hawthorne  and  the  time  is  so 
short  now  that  it  is  impossible  for  complainant  to 
enter  upon  any  new  investigation  or  to  take  any 
further  proofs  than  proofs  in  connection  with  evi- 
dence already  properly  taken  by  defendants    [627] 


Searchlight  Horn  Company.  795 

within  the  order  heretofore  made.  And  for  this 
reason  also  complainant's  counsel  declines  to  recog- 
nize the  deposition  of  the  witness  Paul  Kohler  and 
declines  to  cross-examine  him. 

By  Mr.  HICKS. — The  objection  made  by  com- 
plainant's counsel  to  the  deposition  of  the  witness 
Paul  Kohler,  is  entirely  technical  and  in  view  of  the 
circumstances  is  clearly  oppressive.  At  the  request 
of  complainant's  counsel,  the  witness,  who  had  been 
brought  on  from  Pittsburgh  at  considerable  ex- 
pense, remained  over  night  in  New  York  in  order 
that  he  might  be  cross-examined  by  plaintiff's  coun- 
sel. In  view  of  the  fact  that  practically  all  of  de- 
fendant's evidence  has  necessarily  been  taken  in 
the  east  at  such  a  great  distance  from  the  place  of 
trial  and  because  it  was  absolutely  impossible  for 
defendant  to  make  a  motion  for  leave  to  amend  the 
answer  before  taking  the  deposition  of  the  witness 
Kohler  and  since  the  answer  can  be  amended  by  the 
Court  in  its  discretion  to  conform  to  the  proofs  and 
since  plaintiff's  counsel  has  been  present  upon  the 
direct  examination  of  the  witness  and  is  now  pres- 
ent and  can  cross-examine  the  witness  and  since  it 
would  involve  great  expense  and  loss  of  time  to  pro- 
duce this  witness  again  for  examination  or  cross- 
examination,  defendant's  counsel  gives  notice  that 
a  motion  will  be  made  for  an  order  permitting  the 
deposition  of  the  witness  to  stand,  nunc  pro  tunc,  and 
amending  the  answer  and  requiring  plaintiff's  coun- 
sel to  cross-examine  the  witness  at  Pittsburgh,  Pa., 
if  plaintiff's  counsel  desires  to  cross-examine  the 
witness.     It  is  obvious  that  the  court  pursued  by 


796        Columbia  Graphophone  Company  vs. 

plaintiff's  counsel  is  unjust  and  obstructive  and 
would  involve  the  parties  in  great  expense  and  loss 
of  time,  which  can  now  be  obviated  by  the  cross- 
examination  of  the  witness.  For  these  reasons  de- 
fendant's counsel  requests  plaintiff's  counsel  to  pro- 
ceed now  with  the  cross-examination  of  the  witness, 
reserving,  if  he  desires,  his  objections  in  order  that 
the  whole  matter  may  be  presented  to  the  Court  and 
the  difficulties  pointed  out  avoided. 

By  Mr.  DUNCAN. — The  objection  raised  by  com- 
plainant's counsel  is  not  a  technical  one.  This  case 
is  set  for  a  hearing  in  San  Francisco  next  week  and 
complainant's  counsel  is  advised  that  the  case  will 
be  heard  at  that  time.  At  the  request  of  defend- 
ant's counsel  several  extensions  have  been  granted 
defendants  to  enable  them  to  take  testimony  within 
the  issues  raised  by  the  pleadings  and  to  complete 
the  depositions  of  certain  witnesses  called  by  de- 
fendants when  they  commenced  taking  their  proofs 
in  the  east.  It  is  only  by  proceeding  with  the  great- 
est expedition  that  complainant  can  complete  its 
proofs  in  time  for  use  on  the  trial,  the  bulk  of  com- 
plainant's proofs  necessarily  being  taken  in  the  east; 
and  it  is  submitted  that  there  is  nothing  technical 
in  objecting  to  the  defendants,  after  they  have  taken 
over  four  hundred  pages  of  depositions  relating  to 
various  alleged  prior  uses,  suddenly  interjecting  a 
new  defense  into  the  case  and  endeavoring,  at  this 
time,  to  take  testimony  relative  thereto  without 
order  of  Court,  when  it  is  apparent  that  it  would  be 
impossible  for  complainants  to  make  investigation 
relative  to  the  alleged  new  defense  or  to  take  re- 
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buttal  proofs  concerning  the  same  in  time  for  the 
trial.  Complainant's  counsel  therefore  declines  to 
take  any  step  such  as  cross-examination,  that  would 
directly  or  indirectly  recognize  the  deposition  given 
by  the  witness  Kohler.     [628] 

By  Mr.  HICKS. — The  testimony  of  the  witness 
Kohler  is  newly  discovered  evidence,  of  which  de- 
fendant's counsel  first  obtained  notice  on  October 
24,  1913.  Defendant's  counsel  was  unable  to  com- 
municate with  the  witness  until  yesterday,  when 
the  witness  appeared  to  give  his  testimony.  This 
suit  has  been  brought  in  the  far  west  as  a  test  suit, 
with  regard  to  horns  manufactured  and  sold  in  the 
east.  It  is  the  express  purpose  of  Mr.  Miller,  plain- 
tiff's counsel,  to  attack  the  American  Graphophone 
Company,  Thomas  A.  Edison,  Incorporated,  The 
Victor  Talking  Machine  Co.  and  other  companies 
making  and  selling  talking  machines  or  horns  for 
talking  machines.  This  suit  is  an  important  one 
and  defendant's  counsel  has  been  devoting  his  en- 
tire time  to  it.  The  public  is  interested  in  this  at- 
tempt to  enforce  a  patent  clearly  shown  to  be 
invalid  by  the  testimony  of  the  witness  Kohler  and 
by  the  other  evidence  introduced  by  defendant. 
Defendant  is  entitled  to  a  fair  trial  upon  all  the  evi- 
dence that  can  be  adduced  and  if  plaintiff  requires 
additional  time  to  investigate  the  subject  matter  of 
the  testimony  of  the  witness  Kohler,  defendant's 
counsel  is  perfectly  willing  that  plaintiff  shall  have 
it  and  that  plaintiff  shall  have  all  reasonable  oppor- 
tunity to  present  its  case  fully  in  court. 

Defendant's  counsel  understands  that  plaintiff's 
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counsel  makes  no  objection  to  the  deposition  given 
by  the  witness,  E.  A.  Hawthorne,  on  October  27, 
1913,  upon  the  ground  that  defendant's  time  to  take 
depositions  had  expired. 

By  Mr.  DUNCAN. — Defendant's  counsel,  prior  to 
the  taking  of  the  further  deposition  of  Mr.  Haw- 
thorne on  October  27,  asked  complainant's  counsel 
for  permission  to  recall  Mr.  Hawthorne  and  exam- 
ine him  further;  and  complainant's  counsel  agreed 
that  Mr.  Hawthorne  might  be  recalled  on  Oct.  27. 
For  this  reason  no  objection  is  made  to  the  deposi- 
tion of  Mr.  Hawthorne  taken  on  Oct.  27,  on  the 
ground  that  it  was  taken  after  the  expiration  of  the 
time  limited  by  the  order  fixing  time  for  taking  tes- 
timony. 

Deposition  closed. 

By  Mr.  DUNCAN. — As  to  all  depositions  taken 
by  defendant 's  counsel  in  the  east  in  these  suits  be- 
fore Frank  Z.  Demarest,  Notary  Public,  and  Alex- 
ander Park,  Notary  Public,  except,  however,  the 
deposition  of  Paul  Kohler,  complainant's  counsel 
waives  the  signing  of  said  depositions  by  the  wit- 
nesses and  the  readings  of  said  depositions  by  the 
witnesses.     [629] 
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[Notarial  Certificate  to  Depositions  of  Walter  H. 

Miller  et  al.] 

District  Court  of  the  United  States,  Northern  Dis- 
trict of  California,  Second  Division. 

IN  EQUITY— No.  18. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

PACIFIC  PHONOGRAPH  COMPANY, 

Defendant. 

State  and  County  of  New  York, — ss. 

I,  Frank  Z.  Demarest,  a  notary  public  in  and  for 
the  City,  County  and  State  of  New  York  and  South- 
em  District  thereof,  duly  commissioned  and  sworn, 
do  hereby  certify  that  the  above-named  witnesses, 
Walter  H.  Miller,  Harvey  Nesbitt  Emmons,  Edward 
W.  Meecker,  Frank  H.  Stewart,  John  Kaiser,  Camil- 
lus  A.  Senne,  Ellsworth  A.  Hawthorne,  John  H. 
George,  William  A.  Lawrence,  William  Edwin  Par- 
ker and  Eugene  Henry  Byrnes  and  Paul  Kohler, 
were  each  by  me  first  duly  cautioned  and  sworn  to 
testify  the  truth,  the  whole  truth  and  nothing  but 
the  truth  and  were  carefully  examined;  that  their 
depositions  and  each  of  their  depositions  were  re- 
duced to  typewriting  by  Miss  Josephine  Nessler, 
under  m}-  personal  supervision,  and  by  no  other 
person,  in  the  presence  of  the  witnesses  themselves 
and  of  each  of  them  from  the  statements  of  the  wit- 
nesses and  each  of  them;  that  the  depositions  of  said 
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witnesses  and  of  each  of  them  were  taken  in  the 
presence  of  counsel  for  both  and  each  of  the  par- 
ties in  the  above-entitled  suit,  who  waived  the  sig- 
nature of  the  said  witnesses  and  of  each  of  them  to 
their  respective  depositions  and  waived  the  reading 
of  said  depositions  and  of  each  of  them  by  the  re- 
spective witnesses,  except  the  deposition  of  Paul 
Kohler,  who  read  over  his  said  deposition  and 
signed  his  name  thereto  in  my  presence;  that  said 
depositions  and  each  of  them  w^ere  taken  pursuant 
to  notice  at  the  times  and  places  stated  above,  ex- 
cept the  deposition  of  said  Paul  Kohler,  whose 
deposition  was  taken  as  set  forth  in  the  above  re- 
marks of  counsel;  [630]  that  plaintiff  was  repre- 
sented at  the  taking  of  such  depositions  by  Mr.  John 
H.  Miller  and  by  Mr.  Frederick  S.  Duncan,  and  that 
the  defendant  was  represented  by  Mr.  Louis  EQcks 
as  stated  above  in  said  depositions;  that  the  sev- 
eral exhibits  were  offered  in  evidence  and  marked  as 
specially  noted  in  the  said  depositions;  and  that  I 
am  not  of  counsel  or  attorney  to  either  of  the  parties 
in  the  above-entitled  suit  nor  interested  in  the  event 
of  the  cause. 

Dated  this  28th  day  of  October,  1913,  at  the  city, 
county  and  State  of  New  York. 

[Seal]  FRANK  Z.  DEMAREST, 

Notary  Public  in  and  for  the  City,  County  and  State 
of  New  York. 

[Endorsed] :  Filed  Nov.  5,  1913.     W.  B.  Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [631] 
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Deposition  of  Wm.  J.  Elwell,  Esq.,  on  Behalf  of 
Defendant. 

Meeting  held  pursuant  to  due  notice  at  705 
Witherspoon  Building,  Philadelphia,  Pennsylvania, 
October  10,  1913,  at  10:30  A.  M.,  for  the  purpose  of 
taking  proofs  for  final  hearing  in  the  above-entitled 
suit  on  behalf  of  the  defendants  in  each  of  said  suits, 
before  Alexander  Park,  Esq.,  a  Notary  Public  in  and 
for  the  County  of  Philadelphia,  Commonwealth  of 
Pennsylvania,  acting  as  Examiner. 

Present:  FREDERICK  S.  DUNCAN,  Counsel  for 
Complainant. 
FREDERICK  A.   BLOUNT,  Counsel  for 
Defendant. 

It  is  stipulated  and  agreed  by  and  between  coun- 
sel that  the  proofs  about  to  be  taken  will  suffice  for 
both  suits  and  that  the  witness  Elwell  shall  be  sworn 
in  both  suits  and  that  the  original  copy  of  his  deposi- 
tion may  be  used  in  the  suit  first  above-entitled  and 
a  carbon  copy  for  the  suit  last  above-entitled. 

WILLIAM  J.  ELWELL,  a  witness  called  on  be- 
half of  the  defendants  being  duly  sworn,  according 
to  law,  deposes  and  says  in  answer  to  interrogatories 
propounded  by  Mr.  Blount  as  follows : 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  William  J.  Elwell;  legal  age;  2237  South  68th 
iStreet;  Manager,  Talking  Machine  Department,  C. 
J.  Heppe  and  Sons,  Philadelphia. 

Q.  2.  Where  do  €.  J.  Heppe  &  Son,  have  their 
place  of  business  in  Philadelphia'? 
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A.  1115-17-19  Chestnut  Street. 

Q.  3.  What  is  the  business  of  C.  J.  Heppe  &  Son? 

A.  Dealers  in  pianos,  talking  machines  and  sun- 
dry musical  instruments. 

Q.  4.  How  long  have  you  been  manager  of  the 
Talking  Machine  Department  of  C,  J.  Heppe  &  Son? 
[632] 

A.  Since  October,  1898. 

Q.  5.  What  are  your  duties  as  such  manager? 

A.  Purchase  all  stock  pertaining  to  the  Talking 
Machine  Department,  as  well  as  the  general  super- 
vision of  that  department. 

Q.  6.  Do  you  know  of  any  concern  called  Haw- 
thorne &  Sheble  or  Hawthorne  &  Sheble  Manufac- 
turing Company? 

A.  I  knew  that  there  was  such  a  concern  under 
both  names. 

Q.  7.  How  far  back  does  your  knowledge  go? 

A.  In  1897  the  firm  of  Hawthorne  &  Sheble  was  in 
business  at  6th  and  Chestnut.  Afterwards  the  firm 
of  Hawthorne  &  iSheble  Manufacturing  Co.  were 
located  at  Oxford  or  Mascher  and  Jefferson,  I  think. 

Q.  8.  What  was  the  business  of  Hawthorne  & 
iSheble  and  its  successor,  if  j^ou  know? 

A.  Dealers  in  talking  machines  and  manufactur- 
ers of  talking-machine  supplies,  cabinets  and  repair 
parts,  horns,  and  other  paraphernalia  used  in  the 
talking-machine  business. 

Q.  9.  Did  you  as  manager  of  C.  J.  Heppe  &  Son, 
ever  have  any  bsuiness  dealings  with  Hawthorne  & 
Sheble  or  its  successor?        A.  I  did. 
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Q.  10.  What  were  these  dealings  ? 

A.  Purchase  of  talking-machine  supplies,  cabi- 
nets, carrying  cases,  horns,  etc. 

Q.  11.  Please  describe  the  horns  which  you,  on 
behalf  of  C.  J.  Heppe  &  Son,  which  you  purchased 
from  Hawthorne  &  Sheble  or  its  successor.  By  this 
I  mean  describe  the  different  types  of  horns? 

A.  I  purchased  a  variety  of  types  of  horns. 
Horns  were  both  for  the  Edison  and  Victor  Talking 
Machine  of  the  conical  and  also  of  the  flower  type. 

Q.  12.  Please  describe  in  your  own  words  the  con- 
struction of  the  horns  which  you  have  referred  to 
as  the  ' '  flower  type  "  ?     [633] 

A.  What  was  known  as  the  flower  type  horn  was 
made  up  of  a  number  of  sides  and  in  shape  resem- 
bled the  morning-glory  flower. 

Q.  13.  I  show  you  a  paper  and  ask  that  you  tell 
me  what  you  know  about  if? 

A.  This  circular  letter  was  received  by  me  on  or 
about  April  15th  or  16th,  1904. 

Q.  14.  Do  you  recognize  the  signature  subscribed 
at  the  end  of  the  letter  <? 

A.  To  the  best  of  my  knowledge  and  belief  it  is 
the  signature  of  Mr.  Sheble  of  the  Hawthorne  & 
Sheble  Co. 

Q.  15.  How  was  this  letter  delivered  to  C.  J. 
Heppe  &  Sons? 

A.  Through  the  United  States  mails. 

Defendants'  counsel  offers  in  evidence  the  paper 
shown  the  witness  and  the  same  is  marked  ''De- 
fendants' Exhibit,  Circular  Letter  of  April  15th, 


804        Columbia  Graphoplione  Company  vs. 

1904,  of  Hawthorne  &  Sheble  Manufacturing  Com- 
pany." 

By  consent  of  counsel,  the  copy  of  the  above  ex- 
hibit is  now  spread  upon  the  record  as  follows  with 
the  same  force  and  effect  as  the  original  letter  and 
it  is  stipulated  that  the  original  letter  may  be  with- 
drawn subject  to  inspection  if  desired  by  complain- 
ants' counsel. 

[Defendants'  Exhibit,  Circular  Letter  of  April  15, 
1904,  of  Hawthorne  &  Sheble  Manufacturing 
Company.] 

Horace  Sheble,  Vice-Pres.  and  Treas. 
Ellsworth  A.  Hawthorne,  President. 
El  Dorado  Manley,  Secretary. 

HAWTHORNE  &  SHEBLE   MANUFACTURING 

COMPANY. 

Incorporated  State  of  Pennsylvania. 

Manufacturers  and  General  Sales  Agents. 

Talking  Machines  and  Supplies. 

Sporting  Goods  Cabinets. 

Office  Specialties. 

General  Novelties. 

Factory  and  Office: 

Mascher  and  Oxford  Streets.     [634] 
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Philadelphia,  Pa.,  U.  S.  A.  Cable  Address: 
Wholesale  Export.      "Shebthome,  Philadelphia" 

A-B-C  and  Liber's  Code  Used 
Local  and  Long  Distance 
Telephones. 
Philadelphia,  Pa.,  U.  S.  A.,  April  15th,  1904. 

(Station  ''0." 
Dear  Sir: 

For  over  a  year  past  we  have  been  working  on 
new  model  horns  to  which  we  could  apply  a  Silk 
Finish,  as  the  trade  are  now  universally  accepting 
such  a  finish  as  a  standard  of  merit.  We  have  had 
our  models  ready  for  some  time  past,  but  have  been 
somewhat  delayed  in  their  manufacture. 

Our  patents  which  have  been  allowed  on  Silk 
Finish  Horns  will  cover  the  finish  on  these  horns, 
and  we  have  under  way  patents  to  cover  the  new 
shapes  which  we  are  adding  to  our  line. 

The  new  horns  will  be  known  as  the  ''Flower  Silk 
Finish  Horns."  They  are  made  of  long  steel  sec- 
tions joined  together  and  tapering  throughout  their 
length  like  the  petals  of  a  flower. 

The  outside  will  be  ' '  Silk  Finish ' '  with  gold  strips 
between  the  petals,  and  the  inside  handsomely  deco- 
rated to  represent  a  flower  such  as  a  Morning-glory, 
Lily,  etc.  The  effect  is  certainly  very  attractive,  as 
they  are  by  far  the  handsomest  horns  which  have 
ever  been  produced,  and  will  undoubtedly  meet  with 
an  enormous  sale. 
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We  are  now  placing  on  the  market 
For  Cylinder  Machines 
#0  3024  Flower  Horn,  Length  30  in.,  width  of  bell 
24  in. 

For  Victor  Tapering-arm  Machines. 
#0  2824  Flower  Horn,  Length  28  in.,  width  of  bell 
24  in. 
Write  for  quotations. 

Yours  very  truly, 
HAWTHORNE  &  SHEBLE  MFG.  CO., 

Per  H.  SHEBLE. 
Diet.  H.  S.     [635] 

Q.  16.  Can  you  recall  any  specific  purchase  of 
horns  of  the  flower  type  from  Hawthorne  &  Sheble 
Manufacturing  Company? 

A.  Not  without  consulting  the  books  in  which  I 
kept  a  record  of  such  purchases. 

Q.  17.  Have  you  such  a  book  with  you? 
A.  Yes,  sir. 

Q.  18.  You  may  consult  the  book  which  you  have 
produced  and  then  state  whether  or  not  you  can  re- 
call any  specific  purchase  of  horns  of  the  flower  type 
from  Hawthorne  &  iSheble  Manufacturing  Company. 
A.  The  first  record  I  appear  to  have  of  the  pur- 
chase of  the  flower  horn  was  on  June  23d,  1904. 
Q.  19.  Please  state  what  that  record  shows'? 
A.  On  that  date  my  record  showed  that  I  received 
from  Hawthorne  &  Sheble  Manufacturing  Company, 
one  No.  0  3024  Flower  horn,  one  No.  0  2824  flower 
horn. 
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Q.  20.  Who  made  the  entry  in  the  record  which 
enables  you  to  testify  as  you  have? 
A.  The  entries  are  made  in  my  own  handwriting. 
Q.  21.  What  significance,  if  any,  does  the  numbers 
of  the  horns  have  to  you'? 

A.  The  number  in  this  case  designates  the  size 
and  style  of  finish  of  the  horn. 

Q.  22.  Taking  each  number,  please  show  how  it 
enables  you  to  determine  the  size  and  finish  of  the 
horn  to  which  it  is  applied? 

A.  The  number  0  3024  tells  me  that  the  horn  was 
intended  for  an  Edison  machine,  that  the  horn  is  30 
inches  long  with  a  24-inch  flare  of  bell  and  the  0 
tells  me  that  the  horn  is  silk  finish.  The  number 
0  2824  tells  me  that  the  horn  was  made  for  use  on  a 
Victor  Talking  Machine  24-inch  flare  of  bell  with 
an  equivalent  length  of  28  inches  and  the  0  indicates 
that  it  was  of  silk  finish.     [636] 

Q.  23.  When  did  you  make  the  entry  in  the  rec- 
ords to  which  you  have  just  been  referring  ? 

A.  On  the  date  given  as  the  date  of  the  record. 

Q.  24.  And  what  is  that  date? 

A.  June  23d,  1904. 

Defendants'  counsel  offers  in  evidence  page  114 
of  the  book  produced  by  the  witness  on  which  page 
appears  the  entry  referred  to  by  the  witness,  and 
the  same  is  marked  "Defendants'  Exhibit  Page  114 
of  Stock  Book  of  Heppe  &  Son." 

Defendants'  counsel  states  that  the  stock  book  of 
Heppe  &  Son  just  referred  to  is  the  property  of  C. 
J.  Heppe  &  Son  and  that  the  witness  informs  coun- 
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sel  that  he  has  no  right  to  let  this  book  out  of  his 
possession.  Complainants'  counsel  is  requested, 
therefore,  to  stipulate  that  this  exhibit  shall  be  sub- 
ject to  the  provisions  of  the  stipulation  entered  into 
regarding  "Defendants'  Exhibit  Circular  Letter  of 
April  15th,  1904." 

Direct  examination  closed. 

Cross-examination  by  Mr.  DUNCAN. 

XQ.  25.  Do  I  understand  that  the  book  that  you 
have  produced  is  the  regular  stock-book  of  Heppe 
&  Son  in  which  were  regularly  entered  all  purchases 
of  phonograh  parts  and  supplies  as  received  each 
day?        A.  It  is. 

XQ.  26.  The  entries  in  this  book  commence  with 
December  29,  1902,  and  continue  regularly  up  to 
June  23,  1904,  and  from  that  date  on  to  and  includ- 
ing Tuesday,  October  8th,  1907,  do  they  not"? 

A.  December  29th,  1902,  up  to  October  8th,  1907, 
inclusive. 

XQ.  27.  Were  you  asked  by  defendants'  counsel 
to  go  through  this  book  with  a  view  of  finding  the 
earliest  entry  of  the  purchase  by  your  company  of 
a  horn  of  the  flower  type?        A.  I  was  not. 

XQ.  28.  Were  you  asked  by  any  one  to  go  through 
this  book  for  that     [637]     purpose  ? 

A.  I  was  not. 

XQ.  29.  As  a  matter  of  fact  have  you  gone 
through  this  book  for  the  purpose  of  finding  the 
earliest  entry  of  the  purchase  of  a  horn  of  the  flower 
type?        A.  I  did. 

XQ.  30.  And  the  entry  that  appears  on  page  114 
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is  the  earliest  entry  of  the  purchase  of  a  horn  of  the 

flower  type? 

A.  To  the  best  of  my  knowledge  it  is. 

XQ.  31.  After  the  purchase  by  your  firm  from 
Hawthorne  &  Sheble  on  June  23d.,  1904,  of  a  horn 
of  the  flower  type,  did  your  firm  subsequently  pur- 
chase other  horns  from  Hawthorne  &  8heble  of  the 
flower  type?        A.  They  did. 

XQ.  32.  Is  it  not  a  fact  that  toward  the  end  of 
1904  and  particularly  during  1905,  your  firm  pur- 
chased horns  of  the  flower  type  from  Hawthorne  & 
Sheble  in  considerable  numbers? 

A.  I  couldn't  answer  off  hand  without  consulting 
the  record,  I  haven't  searched  these  records  beyond 
June  23d,  1904. 

XQ.  33.  Referring  to  page  115  of  the  book  you 
produced,  please  state  whether  there  does  not  ap- 
pear on  that  page  an  entry  under  date  of  June  27th, 
1904,  reading  as  f oUows : 

^'Tea  Tray  Co.  1  Morning-Glory  Hom=XV  Crat- 
ing VA"? 

By  Mr.  BLOUNT.— Question  is  objected  to  as 
inquiring  into  matters  not  inquired  of  in  direct  ex- 
amination and  on  the  further  gTOund  that  page  115 
of  the  book  referred  to  has  not  been  offered  in  evi- 
dence and  protest  is  made  against  complainants' 
counsel  reading  into  the  record  the  matter  which  he 
has  in  his  question. 

A.  The  entry  does.     Yes,  sir. 

XQ.34.  Referring  to  the  entry  under  date  of 
September  2,  1904,  at  the  bottom  of  page  145,  please 
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state  whether  it  is  not  a  fact  that  on  that  date  your 
company    bought    a    considerable    number    of    the 
[638]     flower  type  from  the  Tea  Tray  Company  ? 

By  Mr.  BLOUNT. — Same  objection  and  the  ques- 
tion is  also  objected  to  as  immaterial,  irrelevant  and 
incompetent. 
A.  12  horns. 

XQ.  35.  Is  it  not  a  fact  within  your  general 
knowledge  that  from  the  end  of  1904  or  thereabouts, 
a  number  of  manufacturing  companies  put  upon  the 
market  in  large  quantity  the  flower  type  of  horn  for 
phonographs  ? 

By  Mr.  BLOUNT. — Objected  to  as  inquiring  into 
matters  not  inquired  on  direct  examination  and  as 
being  irrelevant,  immaterial  and  incompetent. 

A.  I  have  simply  hearsay  knowledge,  without  any 
specific  knowledge. 

XQ.  36.  Is  it  not  a  fact  that  your  company  com- 
menced in  the  fall  of  1904  and  continuing  down  to 
practically  the  present  time  has   purchased   large 
quantities  of  the  flower  type  of  horn  in  place  of  the 
old  B.  and  G.  or  old  all  brass  horns  that  you  had  pur- 
chased prior  to  the  introduction  of  the  flower  type? 
By  Mr.  BLOUNT.— Same  objection. 
A.  If  I  understand  that  question  rightly  you  ask 
me  whether  we  had  purchased  flower  horns  in  place 
of  B'.  and  O.  or  all  brass  horns'?     If  this  is  the  case, 
I  answer  no. 

XQ.  37.  Is  it  not  a  fact  that  subsequent  to  the  fall 
of  1904  and  continuing  for  many  years  thereafter 


Searchlight  Horn  Company.  811 

(Deposition  of  Wm.  J.  Elwell,  Esq.) 

you  purchased  large  quantities  of  the  flower  type 

of  horn? 

By  Mr.  BLOUNT.— Same  objection. 

A.  That  question  I  couldn't  answer  definitely 
without  reading  over  my  book  of  stock  received. 

XQ'.  38.  Is  it  not  a  fact  that  the  popular  type  of 
horn  since  early  in  1905  has  been  the  flower  type  of 
horn. 

By  Mr.  BLOUNT. — ^^Same  objection  and  also  ob- 
jected to  as  calling  for  a  conclusion.     [639] 

A.  Of  recent  years  the  popular  horn  has  been  the 
flower  type. 

By  COMPLAINANT'S  COUNSEL.— In  view  of 
the  request  made  by  defendants'  counsel  regarding 
the  stock-book  of  Heppe  &  Son,  complainants'  coun- 
sel is  willing  to  stipulate,  that  a  copy  of  page  114  or 
of  the  particular  entry  on  that  page  referring  to  the 
flower  horn  may  be  spread  upon  the  record  with  the 
same  force  and  effect  as  the  original  stock-book  in  evi- 
dence and  that  the  original  book  may  be  withdrawn 
provided  that  complainants '  counsel  may  have  access 
to  that  book  if  desired,  at  reasonable  times  and  upon 
reasonable  notice. 

Defendants'  counsel  agrees  to  the  proposition  of 
complainants'  counsel  and  the  original  exhibit  Is 
therefore  withdrawn  upon  the  conditions  stated  and 
a  copy  of  the  flower  horn  entry  on  page  114  is  now 
spread  upon  the  record  as  follows,  and  is  marked 
"Defendants'  Exhibit,  Page  114  of  Stock-book  of 
Heppe  &  Son": 
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[Defendants'  Exhibit,  Page  114  of  Stock-book  of 
Heppe  &  Son.] 
Jun.  23, 1914. 
Hawthorne  &  Sheble 
1  #03024  Flower  Horn 
1  #02824       '' 

[Written  in  pencil  over  face  of  above  entry:]  "E'^ 

XQ.  39.  Do  I  understand  tbat  the  entry  above  of- 
fered in  evidence  represents  your  first  knowledge  of 
the  flower  type  horn  made  by  the  Hawthorne  &  Sheble 
firm  or  company  ?        A.  It  does  not. 

XlJ-  40.  Did  you  personally  receive  this  letter  of 
April  15,  1904,  of  Hawthorne  &  Sheble  Mfg.  Co., 
which  has  been  offered  in  evidence  ? 

A.  Not  directly;  it  came  through  in  the  general 
way  that  mail  comes  through  in  the  house  and  pos- 
sibly reached  me  within  half  an  hour  after  its  deliv- 
ery. 

XQ.  41.  Have  you  at  the  present  time  any  recollec- 
tion of  receiving  this  letter  apart  from  the  fact  that 
you  find  it  in  your  files  and  therefore  assume  that  you 
must  have  received  it  like  other  letters  in  your  files  ? 

A.  I  have  no  definite  knowledge,  other  than  finding 
it  in  my  files.     [640] 

XQ.  42.  Are  you  sure  that  this  letter  was  actually 
brought  to  your  attention  to  which  you  had  knowledge 
of  the  flower  horns  of  Hawthorne  &  Sheble  referred 
to  therein  prior  to  your  receipt  of  the  horn  on  the 
23d  of  June,  1904? 

A.  I  had  prior  knowledge  of  it  from  hearsay.  By 
it,  I  mean  the  flower  horn. 
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XQ.  43.  Prior  to  the  receipt  of  the  flower  horn  on 
June  23,  1904,  had  you  actually  examined  any  flower 
horn  made  by  the  Hawthorne  &  Sheble  Co.  ? 

A.  To  the  best  of  my  knowledge  I  saw  and  exam- 
ined a  flower  horn  made  by  Hawthorne  &  Sheble  prior 
to  the  receipt  of  the  horns  mentioned  on  page  114  of 
the  stock  receipt  book. 

XQ.  44.  About  how  long  before  June  23d,  1904, 
have  you  seen  the  first  flower  horn  made  by  Haw- 
thorne &  Sheble  % 

A.  Possibly  three  or  four  months. 

XQ.  45.  Did  you  at  any  time  prior  to  your  first  ex- 
amination of  a  Hawthorne  &  Sheble  flower  horn  which 
you  say  was  possibly  two  or  three  months  before  June 
23d,  1904,  know  of  a  flower  horn  that  was  being  of- 
fered for  sale  by  Bettini  &  Co.,  in  New  York? 

A.  I  never  knew  that  Bettini  had  a  flower  horn. 

XQ.  46.  Did  you,  in  the  latter  part  of  1903,  or  early 
part  of  1904,  know  of  a  concern  called  the  Lily  Horn 
Company?        A.  I  did  not. 

XQ.  47.  Did  you,  prior  to  the  date  that  you  say  you 
first  saw  the  flower  horn  made  by  Hawthorne  & 
Sheble  Company,  see  or  hear  of  a  flower  horn  made  by 
a  man  named  Nielsen? 

By  Mr.  BLOUNT. — Question  objected  to  as  calling 
for  hearsay  evidence. 

A.  I  did  not. 

XQ.  48.  Did  you  prior  to  the  time  when  you  saw 
the  Hawthorne  &  Sheble  flower  horn  as  above  stated 
by  you,  see  a  flower  type  horn  on  the  market  made  by 
any  other  concern  ?     [641] 
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A.  To  the  best  of  my  knowledge  the  only  flower 
horn  I  ever  saw  prior  to  that  time  was  made  by  Haw- 
thorne &  Sheble. 

Cross-examination  closed. 

No  redirect  examination. 

Deposition  closed,  signature  of  witness  and  certifi- 
cate of  examiner  waived. 

(Title  of  Court  and  Cause.) 

Certificate  of  Notary  [as  to  Deposition  of  William 

J.  Newell]. 

State  of  Pennsylvania, 
County  of  Philadelphia, — ss. 

I,  Alexander  Park,  a  notary  public  in  and  for  the 
State  of  Pennsylvania,  city  and  county  of  Philadel- 
phia, do  hereby  certify  that  William  J.  Elwell,  was 
by  me  first  duly  cautioned  and  sworn  to  testify  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  and 
wras  carefully  examined;  that  his  deposition  was  re- 
duced to  typewriting  by  C.  A.  Witmer,  under  my  per- 
sonal supervision,  and  by  no  other  person,  in  the 
presence  of  said  witness,  William  J.  Elwell,  from  the 
statements  of  said  witness ;  that  the  deposition  of  said 
witness  was  taken  in  the  presence  of  counsel  for  both 
and  each  of  the  parties  in  the  above-entitled  suit, 
Searchlight  Horn  Co.  v.  Pacific  Phonograph  Co.,  who 
waived  the  signature  of  said  witness  to  his  deposition 
and  waived  the  reading  of  said  deposition  by  said 
witness  and  waived  the  examiner's  certificate  thereto ; 
that  said  deposition  was  taken  pursuant  to  notice  at 
the  time  and  place  stated  above;  that  plaintiff  was 


Searchlight  Horn  Company.  815 

represented  at  the  taking  of  such  deposition  by  Mr. 
Frederick  S.  Duncan  and  that  defendant  was  repre- 
sented by  Mr.  Frederick  A.  Blount  as  stated  above 
in  said  deposition;  that  the  several  exhibits  were 
[642]  offered  in  evidence  and  marked  as  specially 
noted  in  said  deposition,  that  by  consent  of  counsel 
the  original  exhibits  were  withdrawn  and  copies 
thereof  spread  upon  the  record  in  said  deposition,  as 
stated  in  the  said  deposition;  and  that  I  am  not  of 
counsel  or  attorney  to  either  of  the  parties  in  the 
above-entitled  suit  of  Searchlight  Horn  Co.  v.  Pacific 
Phonograph  Co.,  nor  interested  in  the  event  of  this 
cause. 

Dated  this  21st  day  of  October,  1913,  at  the  city  and 
county  of  Philadelphia,  State  of  Pennsylvania. 
ALEXANDER  PARK,     (Seal) 

Notary  Public, 
705  Witherspoon  Bldg.,  Philadelphia. 

Commission  expires  Feb.  6, 1917. 

[Endorsed]:    No.    18.     Filed    October   25,    1913. 
Walter  B.  Maling,  Clerk.     [643] 


[Proceedings  Had  June  15,  1915,  10  A.  M.] 

In  the  District  Court  of  the  United  States  for  the  Dis- 
trict of  New  Jersey. 

No.  394. 

SEARCHLIGHT  HORN  COMPANY, 

Complainant, 

vs. 

VICTOR  TALKING  MACHINE  COMPANY, 

Defendant. 
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Deposition  on  final  hearing  taken  on  behalf  of 
plaintiff  at  Room  723  Crocker  Building,  in  the  city 
and  county  of  San  Francisco,  State  of  California,  be- 
ginning Tuesday,  June  15th,  1915,  at  10  o'clock  A.  M., 
under  the  rules  of  practice  in  the  Courts  of  Equity  of 
the  United    States  and  the  Statutes  of  the  United 
States  in  that  behalf  made  and  provided,  pursuant  to 
notice  heretofore  served  on  defendant 's  attorney,  and 
hereunto  annexed ;  the  same  being  taken  before  Her- 
bert A.  Bennett,  a  notary  public,  duly  appointed  and 
qualified  under  the  laws  of  the  State  of  California, 
the  notary  mentioned  in  said  notice. 
Present:  JOHN   H.   MILLER,   Esq.,   Counsel   for 
Plaintiff. 
N.  A.  ACKER,  Esq.,  Specially  Appearing 
on  Behalf  of  Messrs.  Fenton  &  Blount, 
Counsel  for  Defendant.     [644] 
By  agreement  of  counsel  for  the  respective  parties 
the  taking  of  depositions  aforesaid  is  postponed  until 
Thursday,  June  17th,  1915,  at  10  o  'clock  A.  M.     [645] 

Thursday,  June  17, 1915. 

[Deposition  of  Baldwin  Vale,  for  Plaintiff.] 

BALDWIN  VALE,  being  duly  sworn,  testifies  as 
follows : 

Mr.  MILLER. — Q.  State  your  name,  age,  residence 
and  occupation. 

A.  Baldwin  Vale;  age,  39;  residence,  San  Fran- 
cisco, California ;  occupation,  patent  solicitor. 

Q.  How  long  have  you  been  a  patent  solicitor  1 

A.  Twenty  years. 

,Q.  Have  you  ever  testified  as  an  expert  in  patent 
cases  ? 
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A.  I  have ;  I  have  testified  in  the  case  of  Search- 
light Horn  Company  vs.  Sherman,  Clay  &  Company, 
and  others. 

Q.  You  mean  other  cases  besides  that  t 

A.  Other  cases  besides  that. 

Q.  State  briefly  your  qualifications  enabling  you  to 
testify  as  an  expert  in  a  patent  case. 

A.  By  way  of  qualifications,  I  have  been  a  patent  sol- 
icitor for  twenty  years,  as  stated,  in  which  profession 
it  has  been  my  duty  to  draw  applications  for  patents 
for  submission  to  the  various  patent  offices  of  the 
world,  and  in  this  connection  I  have  obtained  a  wide 
knowledge  of  the  various  arts  and  crafts,  and  in  addi- 
tion to  that,  I  served  an  apprenticeship  as  an  elec- 
trician and  as  a  mechanical  metal  worker ;  have  owned 
and  operated  my  own  shops  and  factories  and  have 
superintended  the  factories  of  others  in  the  manu- 
facture of  agricultural  implements,  and  the  general 
class  of  manufacture  involving  the  various  commer- 
cial forms  of  metal,  including  sheet  metal. 

Q.  Mr.  Hunter,  who  has  testified  as  an  expert  wit- 
ness on  behalf  of  the  defendant,  in  his  deposition 
says,  that  the  intent  and  purpose  of  the  Nielsen  inven- 
tion as  shown  in  the  Nielsen  Patent  in  suit  was  to  pro- 
vide such  rigidity  to  the  [646]  horn  structure  as 
would  be  sufficient  to  prevent  vibrations  of  the  horn. 
In  other  words,  that  his  object  was  to  eliminate  vibra- 
tions of  the  horn.  What  have  you  to  say  in  answer 
to  that  proposition  ? 

Mr.  ACKER. — The  question  is  objected  to  as  in- 
competent, irrelevant  and  immaterial,  and  it  is  not 
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a  proper  statement  of  the  testimony  of  the  expert 
witness  Hunter,  and  counsel  is  requested  to  read  the 
testimony  of  the  expert  Hunter  to  which  he  directs 
attention;  furthermore,  the  question  is  objected  to 
as  leading. 

A.  Shall  I  answer  the  question  ? 

Mr.  MILLER.— Q.  Yes,  go  ahead. 

A.  This  is  an  evident  misconception  of  the  intent 
of  the  Nielsen  invention.  Nielsen's  object  and  intent 
is  very  clearly  set  forth  in  his  patent ;  the  object  being 
to  eliminate  or  minimize  the  mechanical  metallic 
sounds  set  up  in  horns  of  this  type.  There  is  no  sug- 
gestion in  the  patent  that  his  primary  object  was  the 
formation  of  a  horn  of  great  rigidity,  or  to  eliminate 
vibrations.  It  would  be  practically  impossible  to 
construct  a  horn  in  such  a  manner  as  to  eliminate 
vibrations. 

Q.  Please  point  out  in  the  specifications  of  the 
Nielsen  Patent  what  is  there  stated  to  be  the  object 
of  the  invention  ? 

Mr.  ACKER. — The  question  is  objected  to  on  the 
ground  the  patent  is  the  best  evidence  of  what  is 
stated  in  the  patent  and  what  the  object  of  the  inven- 
tion was ;  it  does  not  call  for  the  testimony  of  an  ex- 
pert as  to  the  written  document,  or  relative  to  the 
stated  object. 

A.  In  the  Nielsen  Patent,  No.  771,441,  dated  Octo- 
ber 4th,  1904,  the  paragraph  on  page  1,  beginning 
with  line  11,  I  will  quote:  "The  invention  relates  to 
the  horn  of  a  phonograph  [647]  or  other  machine 
of  this  class;  and  the  object  thereof  is  to  provide  a 
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horn  for  machines  of  this  class  which  will  do  away 
with  the  mechanical,  vibratory,  and  metallic  sound 
usually  produced  in  the  operation  of  such  machines 
and  also  produce  a  full,  even,  and  continuous  volume 
of  sound  in  which  the  articulation  is  clear,  full  and 
distinct. ' '  I  will  call  particular  attention  to  the  fact 
that  he  speaks  of  "mechanical,  vibratory  and  metal- 
lic sound."  He  further  discloses  his  object  in  lines 
57,  58,  59  and  60,  in  which  he  states:  "And  it  is  the 
construction  of  the  body  portion  of  the  horn  as  here- 
inbefore described  that  give  thereto  the  qualities 
which  it  is  the  objects  of  this  invention  to  produce." 

There  is  no  hint  in  this  matter  read  nor  in  any 
other  part  of  the  patent  that  he  intended  to  eliminate 
vibrations,  or  to  construct  a  horn  with  rigidity  as  the 
primary  object.  I  cannot  improve  upon  his  w^ords 
in  stating  the  object  of  the  invention. 

Mr.  MILLER. — Q.  Now,  state  whether  or  not  the 
object  of  the  invention,  as  quoted  by  you  from  the 
patent,  was  actually  accomplished  by  Nielsen  by 
means  of  the  construction  therein  shown? 

Mr.  ACKER. — The  question  is  objected  to  as  in- 
competent, irrelevant  and  immaterial,  and  on  the 
further  ground  that  this  witness  has  not  been  proven 
to  possess  the  qualifications  requisite  to  testify  to 
matters  of  this  kind. 

Mr.  MILLER.— Q'.  Read  the  question,  Mr.  Re- 
porter. 

(The  Reporter  reads  the  question.) 

A.  It  is  my  opinion  that  Nielsen's  construction  did 
accomplish  the  objects  intended  and  as  set  forth  in 
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his  specifications.  [648]  The  construction  of  tlie 
horn  after  the  manner  of  Nielsen,  formed  by  a  multi- 
plicity of  narrow  strips  joined  at  their  edges  to  form 
a  horn  substantially  bell-shaped,  flaring  outwardly, 
the  flare  more  abrupt  near  the  outer  or  bell  end,  and 
having  longitudinal  ribs  on  the  exterior  of  the  horn 
would  eliminate  vibrations  of  wide  amplitude  and 
substitute  therefor  vibrations  of  narrow  amplitude, 
and  form  a  horn  that  would  not  introduce  into  the 
sound  passing  there  through,  any  noises  incidental 
to  the  vibration  of  the  horn.  The  vibrations  of  nar- 
row strips  joined  in  the  manner  described  and  pro- 
vided with  ribs  on  the  outside  in  a  horn  of  that  shape 
would  be  of  such  small  amplitude  that  any  sound  or 
noise  created  thereby  would  be  so  weak  that  such 
sound  would  not  be  introduced  into,  or  adulterate  the 
music  or  other  desired  sound  passing  through  the 
horn.  This  fact  is  best  evidenced  by  the  general 
adoption  of  the  Nielsen  horn  when  it  was  placed  on 
the  market,  and  which  superseded  practically  every 
other  form  of  horn  then  in  use  in  the  trade. 

Mr.  ACKER. — I  move  to  strike  the  latter  part  of 
the  answer  from  the  record,  as  not  being  responsive 
to  the  question  and  as  calling  for  a  mere  expression 
of  the  witness  on  matters  relative  to  which  he  has  no 
knowledge. 

Mr.  MILLER. — Q.  In  the  doctrine  or  science  of 
sound  what  relationship  does  the  amplitude  of  the 
vibrations  of  the  sounding  body  have  toward  the 
character  of  the  sound  itself  ? 

A.  The  amplitude  of  the  vibrations  determines  the 
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intensity  or  loudness  of  the  sound.  A  vibration  of 
wide  amplitude  would  cause  a  louder  sound  than  a 
vibration  of  small  amplitude.  [649]  This  is  evi- 
denced in  all  stringed  instruments,  and  by  way  of 
example  I  might  cite  that  if  a  banjo  string,  or  any 
mechanical  string  that  is  confined  at  both  ends,  is 
plucked  strongly,  the  vibration  of  that  string  on  both 
sides  of  its  center  will  be  wide  in  proportion  to  the 
length  of  the  string,  and  the  harder  it  is  plucked  the 
wider  the  amplitude  of  vibration,  the  louder  the 
sound  and  the  greater  its  carrying  power  and  all 
other  incidental  facts.  On  the  other  hand,  in  a 
similar  string  of  less  length  the  vibrations  would  be 
of  very  much  less  amplitude ;  of  less  carrying  power 
and  less  sound.  In  metal,  taking  a  sheet  of  metal  of 
say  one  square  foot  and  striking  it  a  blow,  it  would 
vibrate  on  both  sides  of  the  center  in  amplitude  pro- 
portionate with  the  strength  of  the  blow  struck,  and 
a  smaller  sheet  similarly  struck  would  have  vibra- 
tions of  less  amplitude  and  consequently  would  make 
less  sound. 

Mr.  ACKER. — Q.  Will  you  repeat  the  question 
to  the  witness,  Mr.  Reporter  ? 

(The  reporter  reads  the  question.) 

Mr.  ACKER. — I  move  to  strike  the  answer  from 
the  record  as  not  being  responsive  to  the  question. 

Mr.  MILLER. — Q.  Are  you  familiar  with  the  horns 
of  the  old  art  prior  to  Nielsen's  invention,  generally 
referred  to  as  the  B.  &  G.  horn,  consisting  of  a  coni- 
cal metal  tube  with  a  flaring  bell  attached  to  the  end 
of  it? 
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Mr.  ACKER. — The  question  is  objected  to  on  the 
ground  that  it  is  leading. 

A.  I  am  familiar  with  the  type  of  horn  known  as 
the  B.  &  G.  Phonograph  Horn. 

Mr.  MILLER. — ^Q.  How  long,  approximately, 
have  you  been  [650]  familiar  with  horns  of  that 
character  ? 

A.  I  cannot  fix  the  date  exactly  when  I  saw  the 
first  horn  of  the  B.  &  G.  type,  but  I  think  it  was  about 
1896  or  1897. 

Q.  Now  please  point  out  what  differences,  or 
illustrate  the  differences,  if  any,  between  the  vibra- 
tions caused  in  a  horn  of  the  B.  &  G.  type  by  the 
passage  of  music  through  it  and  the  vibrations 
caused  in  the  sectional  metal  horn  of  the  Nielsen 
type  by  the  passage  of  the  same  music  through  it? 

Mr.  ACKER. — The  question  is  objected  to  as  in- 
competent, irrelevant  and  immaterial. 

A.  The  B.  &  G.  type  of  horn  being  constructed  in 
the  body  portion  of  one  strip,  which  was  the  general 
practice,  would  set  up  vibrations  of  wide  amplitude 
because  of  the  length  of  the  strip  from  edge  to  edge, 
and  because  of  the  peculiar  shape  of  the  bell,  which 
was  of  a  separate  piece  joined  to  the  body  portion 
at  the  big  end,  being  of  one  piece  and  of  relatively 
large  size  said  bell  would  set  up  vibrations  of  its  own 
of  wide  amplitude.  The  sound  passing  through  such 
a  B.  &  G.  type  of  horn  would  be  interfered  with,  or 
distorted,  or  adulterated  by  the  vibrations  of  wide 
amplitude  in  the  horn  that  would  create  sounds  or 
noises  of  sufficient  volume  or  amplitude  to  distort  or 
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interfere  with  the  sound  waves  passing  through  the 
horn.  On  the  other  hand,  a  horn  of  the  Nielsen  type 
constructed  on  a  multiplicity  of  strips  tapering  out- 
wardly and  joined  at  their  edges  and  provided  with 
ribs  running  longitudinally  of  that  horn  on  the  ex- 
terior, and  the  horn  being  shaped  similarly  to  a  bell 
with  the  flare  or  taper  abrupt  near  the  outer  end, 
the  vibrations  set  up  in  these  narrow  strips  would 
be  of  relatively  narrower  [G51]  amplitude,  and  so 
narrow  that  any  sound,  if  any,  eminating  from  the 
vibrations  of  these  strips,  would  be  so  weak  that  it 
probably  would  not  interfere  audibly  with  the  sound 
passing  through  the  horn.  In  addition  to  the  vibra- 
tions of  small  amplitude,  due  to  the  narrowness  of 
the  strips  forming  the  horn,  the  shape  of  the  horn 
and  the  ribs  would  contribute  to  the  excellence  of 
the  result  of  passing  the  music  or  other  desired  sound 
through  a  horn  of  this  Nielsen  type. 

Mr.  MILLER. — ^Q.  Mr.  Hunter  also  says  in  his 
deposition  that  Nielsen  contributed  nothing  of  value 
to  the  art  by  his  patent,  which  is  in  suit  here.  What 
have  you  to  say  on  that  subject  as  to  whether  or  not 
Nielsen  contributed  anything  to  the  arf? 

A.  That  is  merely  Mr.  Hunter's  opinion  with 
which  I  differ  entirely,  and  my  opinion  is  backed  up 
by  the  adoption  by  the  trade  of  the  Nielsen  type  of 
horn  in  preference  to  any  other  of  then  existing 
horns. 

Mr.  ACKER. — I  move  to  strike  the  latter  part  of 
the  answer  from  the  record  on  the  ground  that  there 
has  not  been  any  proof  on  the  part  of  the  qualifica- 
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Mr.  MILLER. — Q.  I  find  in  the  specifications  of 
the  Nielsen  Patent  the  expression  "Tapers  outward- 
ly" as  applied  to  the  body  portion  of  the  horn,  the 
language  being:  "The  main  part  a  of  the  horn  is 
bell-shaped  in  form  and  tapers  outwardly  grad- 
ually," and  so  forth.  Please  state  what  is  meant  in 
the  art  by  the  expression  "tapers  outwardly"? 

A.  It  means  that  the  horn  tapers  outwardly  in 
plan;  that  is,  a  silhouette  of  the  horn  would  show  it 
tapering  outwardly,  one  end  being  wider  than  the 
other.     [652] 

Q.  I  also  find  in  the  patent  the  expression:  "Out- 
wardly directed  flanges"  as  applied  to  the  flanges 
connecting  the  metal  sections  together  and  forming 
ribs  on  the  outside.  State  what  is  meant  by  the  ex- 
pression "outwardly  directed  flanges"? 

Mr.  ACKER. — I  will  ask  counsel  to  state  in  the 
record  wherein  the  language  referred  to  in  the  last 
question  appears  in  the  patent. 

Mr.  MILLER. — It  appears  in  claim  two  of  the 
patent. 

Mr.  ACKER. — The  question  is  objected  to  as  in- 
competent, irrelevant  and  immaterial,  and  as  calling 
for  the  witness  to  construe  the  expressions  of  the 
claims  of  the  patent,  which  is  the  sole  province  of 
the  Court  and  not  of  the  witness ;  and  I  wiU  add  the 
further  objection  that  it  is  objected  to  on  the  ground 
as  being  leading. 

A.  The  strips  that  form  the  horn  have  flanges  bent 
up  at  their  edges.     The  expression  means  that  these 
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flanges  extend  outwardly  with  reference  to  the  inte- 
rior of  the  horn  and  are  on  the  outside  or  exterior  of 
the  finished  horn. 

Mr.  MILLER. — Q.  In  the  drawing  and  descrip- 
tion of  the  Nielsen  Patent  the  outwardly  directed 
flanges  are  there  shown  as  being  formed  by  bending 
the  adjoining  edges  of  two  pieces  of  metal  at  right 
angles  and  abutting  them  together.  By  what  name 
is  that  form  of  joining  metals  known  in  the  sheet- 
metal  art? 

A.  In  the  sheet-metal  art  that  is  known  as  a  butt 
seam. 

Q.  Now,  could  any  other  form  of  seam  be  used  to 
join  those  strips  together  in  a  Nielsen  horn  which 
w^ould  have  outwardly  directed  flanges,  and  if  so, 
please  describe  the  same  ? 

A.  There  are  many  forms  of  seam  and  there  were 
many  forms  of  [653]  seam  available  to  Nielsen 
in  the  sheet-metal  art  at  that  time,  and  long  prior  to 
Nielsen  in  which  these  strips  could  have  been  joined 
by  a  seam  having  outwardly  directed  flanges,  the 
flanges  being  joined  together  in  a  variety  of  ways. 
In  fact,  most  seams  of  sheet  metal  start  with  out- 
wardly directed  flanges  and  the  flanges  are  inter- 
locked and  joined  together  in  many  ways. 

Q.  Are  you  familiar  with  the  seam  in  the  sheet- 
metal  art  known  as  the  lock  seam  ? 

A.  I  am  familiar  with  the  lock  seam,  having  made 
a  great  many  of  them  with  my  own  hands  and  also 
with  my  own  hands  in  connection  with  machinery 
made  for  the  purpose. 
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Q.  You  may  state  briefly  how  a  lock  seam  is 
formed  between  two  pieces  of  metal. 

A.  The  simplest  description  probably  of  a  lock 
seam  is  to  form  oppositely  disposed  hooks  on  the 
edges  of  the  two  pieces  of  metal  to  be  joined  together, 
interlock  these  hooks  and  flatten  the  seam.  Another 
manner  is  to  provide  outwardly  extending  flanges  on 
the  edges  of  the  two  strips  to  be  joined,  one  of  your 
flanges  being  longer  than  the  other ;  then  butt  these 
flanges  together  and  bend  the  longer  flange  down  over 
the  narrower  one  and  then  bend  them  both  over  and 
flatten  down  against  the  surface  of  the  strip  they 
overlie.  There  is  another  form  of  lock  seam  known 
as  a  double  lock  seam,  called  for  short  in  the  trade 
very  often  a  double  seam.  This  is  formed  as  de- 
scribed in  connection  with  the  strips  having  up- 
wardly or  outwardly  directed  flanges,  one  longer  than 
the  other;  the  long  flange  being  bent  down  over  the 
shorter  one  and  then  both  flanges, — there  being  then 
three  thicknesses — are  bent  between  the  outer  edge 
and  the  surface  of  the  strip,  [654]  and  then  flat- 
tened down  on  to  the  strip  over  which  they  overlie. 
This  gives  a  double  locking  of  the  flanges  and  is  gen- 
erally used  where  a  hermetic  seal  or  rigid  rib  is 
desired. 

Q.  Please  compare  the  rigidity  of  the  lock  seam 
with  the  rigidity  of  a  butt  seam,  assuming,  of  course, 
in  each  case  the  seam  is  made  in  the  best  possible 
manner  known  to  the  art  ? 

Mr.  ACKER. — The  question  is  objected  to  as  in- 
competent, irrelevant  and  immaterial. 
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A.  The  rigidity  of  a  butt  seam  formed  of  abutting 
flanges  and  a  lock  seam  formed  as  described,  about 
an  equal  amount  of  metal  being  used  in  each  form  of 
seam,  would  be  equally  rigid  and  equally  stiff. 

Mr.  MILLER. — Q.  As  a  mechanic  skilled  in  the 
art,  what  would  you  say  as  to  the  mechanical  equiva- 
lency or  nonequivalency  of  a  lock  seam  and  a  butt 
seam  for  joining  two  pieces  of  metal  together  in  re- 
producing horns  t 

Mr.  ACKER. — The  question  is  objected  to  as  in- 
competent, irrelevant  and  immaterial. 

A.  I  would  say  that  they  were  mechanically 
equivalent,  as  they  are  alternatives,  and  a  mechanic 
would  choose  the  form  of  seam  in  accordance  with 
the  desired  result.  They  are  both  old  in  the  trade 
and  have  been  available  for  the  purpose  probably  for 
many  years  prior  to  Nielsen. 

Mr.  MILLER. — ^Q.  Mr.  Hunter  in  his  deposition 
says  that  in  his  opinion  the  Nielsen  horn  as  shown  in 
the  Nielsen  Patent  possesses  no  advantages  over  the 
old  B.  &  G.  horn.  Please  state  what  you  have  to  say 
on  that  point,  and  whether  or  not  in  your  opinion  the 
Nielsen  horn  does  possess  or  does  not  possess  any  ad- 
vantages over  the  old  B.  &  G.  horn. 

Mr.  ACKER. — The  question  is  objected  to  on  the 
ground  [655]  that  the  witness  has  not  proven 
such  qualifications  requisite  to  respond  to  the  ques- 
tion. 

A.  I  disagree  with  Mr.  Hunter,  and  it  is  suffi- 
ciently evident  to  a  lajrman,  or  anyone  except  a  deaf 
man  that  the  Nielsen  horn  is  superior  acoustically  in 
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every  particular  to  the  B.  &  G.  tjipe  of  hom.  The 
B.  &  G.  type  of  hom  is  patterned  after  a  trumpet  or 
a  form  of  wind  instrument  that  was  intended  to  set 
up  vibrations  of  wide  amplitude  for  the  purpose  of 
creating  a  loud  sound  or  noise,  and  this  inherent  fact 
in  that  structure  would  render  a  horn  of  the  B.  &  G. 
type  practically  unsuited  for  the  purpose  of  ampli- 
fying or  working  in  connection  with  a  talking  or 
mechanical  apparatus  in  which  it  was  intended  that 
the  sound  propagated  by  the  machine  should  be  de- 
livered to  the  hearer  unadulterated  by  any  sounds 
that  might  be  created  by  the  horn. 

Mr.  MILLER. — Q.  What  distinction  is  there  be- 
tween musical  instruments  of  the  horn  type  and  a 
reproducing  horn  for  a  talking  machine.  In  other 
words,  what  is  the  primary  object  of  the  musical 
horn? 

Mr.  ACKER. — The  same  objection  as  to  the  pre- 
vious question. 

Mr.  MILLER. — Q.  What  is  the  primary  object  of 
the  musical  horn  and  the  primary  object  of  the  re- 
producing horn? 

A.  The  primary  object  of  a  musical  horn  such  as 
a  cornet,  trombone  or  like  instrument  is  to  translate 
the  vibrations  of  the  lips  of  the  player  that  give  no 
sound  in  themselves  and  to  translate  those  mute  vi- 
brations into  musical  notes  that  are  created  in  and 
by  the  vibrations  of  the  horn.  In  contradistinction 
it  is  the  function  of  a  phonograph  horn  to  act  as  a 
vehicle  for  amplifying  or  making  more  audible 
[650]     the  sounds  that  are  transmitted  through  it 
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from  the  diaphragm  of  the  phonograph.  Obviously 
it  is  undesirable  that  the  horn  set  up  any  vibrations 
audible  to  the  hearer  that  would  mix  with  or  in  any 
wise  distort  the  sound  waves  passing  through  it  and 
delivering  the  music  or  speech  propagated  by  the 
diaphragm  of  the  talking  machine.  A  sound  wave 
might  be  likened  unto  a  bubble  that  might  be  kept 
afloat  and  directed  on  its  course  by  gently  tapping  it 
or  striking  it  blows  of  small  amplitude,  and  on  the 
other  hand  a  blow  of  wide  amplitude  or  of  any  great 
violence  would  distort  or  burst  the  bubble.  So  it  is 
with  a  sound  wave  passing  through  the  horn  of  a 
phonograph,  a  multiplicity  of  vibrations  of  small 
amplitude  would  direct  or  convey  the  sound  wave  on 
its  course  without  distortion  or  adding  to  it  any  vi- 
brations that  would  adulterate  its  purity.  On  the 
other  hand,  a  horn  through  which  the  sound  was 
passing  that  made  vibrations  of  great  amplitude 
would  distort  the  sound  waves  in  a  manner  to  de- 
stroy the  purity  to  the  ears  of  the  hearer. 

Q.  Can  you  refer  to  any  official  authority  as  sus- 
taining you  in  any  of  the  facts  which  you  have  given 
in  regard  to  the  mechanical  construction  of  the  horn 
shown  in  the  Nielsen  Patent  and  the  terms  of  the  art 
therein  shown  or  referred  to,  and  if  so,  please  state 
what  it  is  ? 

A.  The  first  official  confirmation  of  my  views  thai 
occurs  to  mind  is  the  charge  of  Judge  Van  Fleet  to 
the  jury  in  the  case  of  Searchlight  Horn  Company 
vs.  Sherman,  Clay  &  Company,  which  sets  forth  the 
matter  in  better  form  and  in  as  few  words  as  seems 
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possible,  and  I  should  like  to  quote  that  charge  in 

answering  the  question. 

Mr.  ACKER. — I  move  to  strike  the  answer  from 
the  record  [657]  as  not  being  responsive  to  the 
question. 

Mr.  MILLER.— Q.  Please  refer  to  the  transcript 
of  record  in  that  case  and  read  from  it  into  the  pres- 
ent record  the  portion  of  the  charge  which  you 
desire. 

Mr.  ACKER. — The  question  is  objected  to  as  in- 
competent, irrelevant  and  immaterial,  and  as  not 
being  the  expression  of  a  recognized  authority  on 
this  subject. 

A.  I  refer  to  the  transcript  of  record  in  the  case 
of  Sherman,  Clay  &  Co.  vs.  Searchlight  Horn  Com- 
pany, in  the  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit,  No.  2306,  at  page  271 : 

''The  invention  consists  of  a  horn  for  phono- 
graphs or  similar  instruments,  and  its  objects  are,  as 
stated  in  the  patent,  to  do  away  with  the  mechanical, 
vibratory  and  metallic  sound  usually  produced  in 
the  operation  of  such  machines,  and  to  produce  a 
full,  even  and  continuous  volume  of  sound  in  which 
the  articulation  is  clear,  full  and  distinct.  The  horn 
is  constructed  of  metal  strips  secured  together  at 
their  longitudinal  edges  by  a  seam,  which  produces 
ribs  on  the  outside  of  the  horn.  In  the  patent  this 
seam  is  shown  as  being  a  flanged  or  butt  seam,  and 
these  flanges  extend  outwardly,  thereby  forming 
longitudinal  ribs  on  the  outside  of  the  horn;  the 
sheet-metal  strips  are  curved  or  flexed  outwardly, 
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but  this  curve  is  more  abrupt  adjacent  to  the  outlet 
of  the  horn  or  the  mouth  or  large  end,  thereby  pro- 
ducing a  bell-shaped  horn  with  a  flaring  outlet. 
This  is  the  mechanical  structure  described  in  the 
specification,  and  after  specifying  the  method  of 
construction  the  patentee  had  added  the  following 
clause:     [658] 

'My  improved  horn  may  be  used  in  connection 
with  phonographs  or  other  machines  of  this  class 
and  changes  in  and  modifications  of  the  construction 
described  may  be  made  without  departing  from  the 
spirit  of  my  invention  or  sacrificing  its  object.' 

*'Now,  the  invention  actually  covered  by  the  pat- 
ent does  not  reside  in  the  particular  form  of  the 
seam  which  joins  the  metal  strips  together.  If  the 
same  result  produced  by  the  flanged  seam  shown  in 
the  patent  as  joining  the  metal  strips  together  is  ob- 
tainable by  any  other  usual  form  of  seam  known  at 
the  time  of  Nielsen's  invention  which  operates  in 
substantially  the  same  way  to  produce  the  same  re- 
sult, then  the  substitution  of  such  a  seam  would  not 
be  a  departure  from  the  invention,  but  would  be 
within  its  real  and  true  scope.  The  invention  of 
Nielsen  consists  in  the  production  of  a  horn  for  pho- 
nographs and  similar  instruments  consisting  of  a 
combination  of  the  various  elements  hereinabove  de- 
scribed by  me,  and  the  essential  characteristics  of 
the  Nielsen  horn  are  the  following: 

1.  It  must  be  composed  of  a  multiplicity  of  metal 
strips  secured  together  at  their  longitudinal  edges 
by  a  seam. 
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2.  This  seam  must  be  of  such  construction  as  to 
produce  longitudinal  ribs  on  the  outer  surface  of  the 
horn. 

3.  The  strips  are  narrower  in  cross-section  at  the 
inner  end  than  at  the  outer  end. 

4.  The  strips  must  curve  outwardly  from  the 
inner  to  the  outer  end,  but  the  curve  is  more  abrupt 
adjacent  the  outer  end. 

Now  combining  these  elements  together  in  this 
way,  [059]  Nielsen  produced  a  horn  for  phono- 
graphs and  similar  machines  larger  at  one  end  than 
the  other  and  having  substantially  a  bell-shape  and 
abruptly  flaring  outlet  made  up  of  longitudinally  ar- 
ranged metal  strips  secured  together  at  their  outer 
edges  by  a  seam  of  such  character  as  to  produce 
longitudinal  ribs  on  the  outer  surface. 

''This  is  an  explanation  of  the  invention  in  collo- 
quial language  rather  than  in  technical  form,  and  I 
instruct  you  that  it  correctly  represents  the  inven- 
tion as  protected  by  the  claims  in  issue  of  the  Niel- 
sen Patent. ' ' 

Direct  examination  closed. 

Cross-examination. 

Mr.  ACKER. — Q.  Mr.  Vale,  you  stated  that  you 
entered  into  jour  profession  as  a  solicitor  of  patents 
at  what  time?        A.  Twenty  years  ago,  in  1895. 

Q.  You  were  then  in  partners  with  a  party  by  the 
name  of  Murdock?        A.  Yes,  sir. 

Q.  What  were  your  duties  at  such  time  in  the 
office  *?        A.  I  was  a  solicitor. 

Q.  Were  you  a  solicitor  or  draughtsman? 
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A.  I  was  both. 

Q.  To  w^hat  time  did  you  remain  in  partnership  or 
were  associated  with  Mr.  Murdock? 

A.  I  think  until  the  year  1902,  when  we  dissolved; 
Mr.  Murdock  having  been  absent  from  San  Fran- 
cisco for  something  like  two  years. 

Q.  And  when  did  that  partnership  commence  ^ 

A.  In  1895. 

Q.  What  were  you  engaged  in  prior  to  1895 1 

A.  I  was  with  the  Edison  Light  &  Power  Com- 
pany. 

Q.  What  were  your  duties  in  that  company? 

A.  I  was  preparing  arc  lamps,  winding  helix  coils 
and  transfonners. 

Q.  After  the  dissolution  of  the  firm — I  believe  it 
was     [660]     Murdock  &  Vale,  was  it  not  ? 

A.  Yes,  sir. 

Q.  After  the  dissolution  of  the  firm  in  1902,  did 
you  then  continue  the  soliciting  business? 

A.  I  have  never  dropped  the  soliciting  of  patents 
during  all  of  my  various  other  business  ventures. 

Q.  Did  you  continue  in  business  in  this  city  as  a 
solicitor  of  patents  after  the  dissolution  of  the  firm 
of  Murdock  &  Vale  ?        A.  I  did. 

Q.  Up  to  what  time  ? 

A.  Up  to  the  present  time. 

Q.  Continuously? 

A.  Not  in  the  city  of  San  Francisco. 

Q.  Were  you  not  employed  in  a  harvest  firm  in 
Stockton? 

A.  I  was  employed  in  a  harvest  firm  in  Stockton. 
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Q.  When  did  you  take  employment  with  them,  in 
what  year?        A.  1911  or  1912. 

Q.  And  you  remained  with  that  firm  for  how  long? 

A.  I  remained  as  their  superintendent  for  one 
year  and  am  still  in  their  employ. 

Q.  That  is,  you  took  j^our  employment  with  them 
in  1911?        A.  Yes,  sir. 

Q.  You  are  still  in  their  employ? 

A.  I  am  still  in  their  employ. 

Q.  In  what  capacity? 

A.  As  a  patent  solicitor,  an  expert. 

Q.  Do  you  mean  that  you  are  retained  at  the  pres- 
ent time  in  patent  matters?        A.  Yes,  sir. 

Q.  And  to  take  out  patents  for  them  as  applied 
to  you?        A.  Yes,  sir. 

Q.  You  are  not  employed  by  the  company  as  an 
employee  for  experimenting  to  take  out  patents? 

A.  My  employment  involves  matters  that  do  not 
relate  to  this  present  case,  and  which  I  cannot  dis- 
cuss.    [661] 

Q.  Answer  the  question  or  not  as  you  please. 
When  did  you  return  to  San  Francisco  to  engage  in 
the  patent  soliciting  business?        A.  In  1912. 

Q.  And  since  that  time  you  have  followed  the  pro- 
fession of  a  solicitor  of  patents  ?        A.  I  have,  yes. 

Q.  Please  state  what  experience  you  have  had  in 
connection  with  the  phonographic  business  in  con- 
nection with  the  manufacture  of  phonographic 
machines. 

A.  Early  in  my  experience  as  a  patent  solicitor  I 
had  both  a  model  maker  and  a  client  who  were  oper- 
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ating  on  talking  machines  and  I  was  witness  to  a 
number  of  experiments  they  made  as  to  the  shapes 
of  horns  and  heard  their  discussions  and  heard  rec- 
ords made  and  reproduced. 

Q.  Where  did  you  see  records  made? 

A.  In  the  old  Emma  Spreckles  Building. 

Q.  Were  they  mad-e  by  any  company? 

A.  They  were  made  by  a  company  that  I  do  not 
know  the  name  of.  I  think  that  the  firm  was  Peter 
Bacigalupi. 

Q.  You  are  not  sure  of  that,  are  you  ? 

A.  I  am  not  positive  of  that. 

Q.  Is  it  from  such  time  that  your  knowledge  of 
the  phonographic  art  dates  ?        A.  Yes,  sir. 

Q.  And  that  knowledge  was  obtained  by  seeing 
devices  made  as  to  which  you  were  taking  patents 
on  for  said  parties  ? 

A.  Yes,  sir.  That  is  not  the  extent  of  my  ex- 
perience wdth  talking  machines. 

Q.  What  experience  did  you  have  other  than  that 
which  you  have  just  stated? 

A.  I  have  followed  the  development  of  the  art 
as  a  matter  of  professional  duty  and  curiosity,  nat- 
urally taking  an  interest  in  that  as  well  as  other  arts 
[662]     and  have  been  one  of  the  severest  critics  of 
[talking  machines,  as  I  never  liked  them   and   have 
[always  looked  forward  to  the  time  when  improve- 
[ments  would  be  made  that  would  make  them  more 
desirable.     I  have  used  them  in  connection  with  dic- 
tation in  my  business  and  at  one  time  had  several 
inventions  connected  with  them  which  I  did  not  pat- 
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ent.  I  have  had  occasion  as  a  patent  solicitor  to 
prosecute  applications  on  microphones  and  other 
telephonic  instruments  with  a  view  to  electrical  am- 
plifying sound  transmitted  over  wdre  in  which 
nearly  every  possible  or  known  form  of  horn  was 
used  and  many  hy^^rid  forms  tested. 

Q.  Tested  by  you  ? 

A.  Tested  by  me  and  in  my  presence. 

Q.  And  it  is  from  the  knowledge,  I  understand, 
so  gained  by  you  in  your  soliciting  business  that 
you  qualify  yourself  as  an  expert  in  this  line  ? 

A.  I  do,  and,  in  addition,  to  my  knowledge  of 
acoustics  and  sheet  metals. 

Q.  When  did  you  first  make  a  comparison  if  at 
all  between  the  Nielsen  horn  as  a  reproducer  of 
sound  and  the  B.  &  G.  horn  which  you  have  testified 
to  as  a  reproducer  of  sound  ? 

A.  In  connection  with  my  testimony  in  this  case 
I  made  the  first  actual  comparison. 

Q.  Please  state  how  those  comparisons  were 
made.        A.  Those  were  audible  comparisons, 

Q.  That  is,  you  placed  the  Nielsen  horn  on  a  pho- 
nograph and  listened  to  the  reproduced  sound  and 
afterwards  you  placed  a  B.  &  G.  horn  on  the  phono- 
graph and  listened  to  the  reproduction  of  the  sound? 

A.  That  is  correct  with  the  qualification  that  the 
same  record  was  used  in  connection  with  the  test  on 
both  horns  and  the  same  parts  of  the  same  record 
were  tested  on  both     [063]     horns. 

Q.  And  what  was  the  test  in  duration  of  time? 

A.  Probably  an  hour  or  hour  and  a  half. 
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Q.  Each  horn?        A.  Both  horns. 

Q.  Were  different  machines  used  for  testing  the 
horn,  or  the  same  machine  ? 

A.  I  just  stated  the  same  machine  was  used  on 
the  same  record  in  the  same  part  of  the  record  in 
the  same  room  and  at  the  same  speeding  of  the 
machine. 

Q.  Were  any  of  the  tests  made  with  the  horns 
used  on  different  machines,  the  machines  being  in 
operation  at  the  same  time  or  simultaneously. 

A.  I  would  not  attempt  a  test  like  that  because 
you  could  not  test  two  horns  operating  simultane- 
ously; they  would  conflict. 

Q.  Then,  as  I  imderstand,  you  did  not  make  any 
such  test"?        A.  No,  sir. 

Q.  Please  explain  in  detail  the  mechanical  vibra- 
tions which  set  up  in  a  horn  when  used  as  a  repro- 
ducer of  sounds  in  talking  machines? 

A.  One  form  of  mechanical  vibration  that  often 
interferes  with  the  horn  is  transmitted  to  it  by  in- 
duction. The  mechanical  grinding  and  scraping  of 
the  phonograph  is  transmitted  throughout  the  whole 
metallic  structure  of  the  machine  and  reaches  the 
sound  by  a  metallic  contact.  In  addition  to  this  is 
the  scratching  and  scraping  of  the  reproducing 
needle  on  the  surface  of  the  record  which  is  also 
transmitted  to  the  horn  and  sets  up  a  mechanical 
vibration  through  it,  its  molecular  structure. 

Q.  What  are  the  vibratory  sounds  which  are  set 
up  in  the  reproducing  horn? 

A.  Vibratory  sounds  would  be  set  up  in  the  horn 
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also  by  the  sound  waves  propagated  by  the  talking 

[664]     machine  and  passing  through  the  horn. 

Q.  How  do  the  vibratory  sounds  differ  from  the 
mechanical  sounds? 

A.  Probably  in  the  matter  of  the  amplitude. 

Q.  Do  you  know?        A.  Yes,  sir. 

Q.  How  do  they? 

A.  Take  out  "probably"  from  my  answer. 

Q.  And  your  answer  stands  with  the  word  "prob- 
ably" taken  out?        A.  Yes,  sir. 

Q.  How  do  the  metallic  sounds  differ  from  the 
mechanical  sounds? 

A.  Well,  the  mechanical  sounds  are  metallic. 

Q.  Then  the  mechanical  and  the  metallic  are  the 
same?        A.  Yes,  sir. 

Q.  That  is  your  understanding?        A.  Yes,  sir. 

Q.  How  is  one  distinguished  from  the  other  dur- 
ing the  operation  of  the  machine  and  the  use  of  the 
horn  in  connection  therewith? 

A.  They  are  distinguished  by  the  ear  of  the 
hearer. 

Q.  Which  sounds  of  the  three  mentioned  predom- 
inated, if  any  at  all,  in  connection  with  the  test  you 
stated  to  have  been  made  by  you  in  the  use  of  the 
B.  &  G.  horn?        A.  Which  sounds  predominated? 

Q.  Yes. 

A.  The  mechanical  sounds  set  up  and  inherent  in 
the  structure  of  the  horn  as  against  the  mechanical 
or  metallic  sound  transmitted  thereto  by  the 
machine. 

Q.  Which  predominated  in  the  reproduction  of 
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sound  through  the  use  of  the  horn  as  to  which  you 

have  testified  you  made  experiments? 

A.  Both  the  metallic  and  the  mechanical  sounds 
were  sufficiently  neutralized  or  minimized  in  the 
Nielsen  horn  as  not  to  be  disagreeably  noticeable  in 
the  production  of  the  music  passing  through  the 
Nielsen  horn, 

Q.  Did  you  notice  them  at  all? 

A.  In  occasional  parts  [665]  of  the  record  they 
would  be  slightly  noticeable. 

Q.  Likewise  the  vibratory  sound? 

A.  Well,  all  sounds  are  vibratory  and  the  vibra- 
tions in  the  Nielsen  horn  are  of  such  slight  ampli- 
tude that  they  did  not  interfere  with  the  propagated 
sound  passing  through  the  horn. 

Q.  As  I  understand  from  your  testimony  the  only 
tests  you  have  made  were  the  ones  referred  to  by 
you  and  as  lasting  for  a  period  of  time  of  probably 
an  hour  and  a  half? 

A.  I  have  made  other  tests  of  all  of  the  exhibits 
that  were  produced  in  the  Sherman,  Clay  &  Com- 
pany case  so  far  as  I  could  audibly  and  by  rapping 
and  otherwise  setting  these  various  horns  in  vibra- 
tion and  testing  them  by  holding  my  finger  on  vari- 
ous parts  of  the  horn  and  also  by  means  of  holding 
a  pencil  between  my  teeth  and  applying  it  to  various 
parts  of  the  horn  set  in  vibration  in  various  ways. 

Q.  Then  your  last  answer  is  that  you  made  tests 
of  all  the  exhibits  introduced  in  the  Sherman,  Clay 
&  Company  case.  Did  you  make  tests  of  the  B.  &  G. 
horn  introduced  in  evidence  in  said  case  where  the 
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body  of  the  horn  was  made  of  two  strips  of  metal  ?> 

A.  I  made  tests  of  such  a  horn;  I  cannot  say  now 
I  noticed  at  the  time  whether  it  was  marked  as  an 
exhibit,  or  not.  It  was  a  B.  &  G.  horn  in  Mr. 
Miller's  office,  composed  of  a  body  portion  black 
and  a  bell  portion  brass. 

Q.  In  that  horn  the  body  portion  was  made  of  one 
sheet  of  metal,  was  it  not  ? 

A.  It  was  made  of  one  or  two,  I  am  not  positive 
now. 

Q.  Well,  to  refresh  your  memory  there  were  two 
horns  introduced  in  evidence,  one  of  which  the  body 
portion  was  made  of  a  single  piece  of  metal  and  one 
of  which  the  body  portion  was  made  of  two  pieces 
of  metal.  Did  you  make  a  test  of  that  [666] 
horn? 

A.  I  recall  at  the  time  there  were  two  horns  in- 
troduced and  the  reason  I  hesitated  was  because  I 
did  not  know  which  one  I  had  tested  in  this  manner. 
I  did  not  deem  the  fact  of  the  horn  being  one  piece 
or  two  relatively  large  pieces  made  very  much  dif- 
ference. 

Q.  Did  it  make  a  difference  between  those  two 
horns  in  the  reproduction  of  sounds  as  far  as  mini- 
mizing the  mechanical,  vibratory  and  metallic 
sounds  ? 

A.  As  I  have  stated  in  my  testimony  to-day,  the 
amplitude  of  vibration  in  two  strips  would  be  less 
than  the  amplitude  of  vibration  in  a  single  strip 
equal  in  area  to  the  two  strips.  Every  seam  and  rib 
added  minimizes  the  amplitude  of  the  vibrations 
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within  the  horn  just  that  much.  A  multiplicity  of 
strips  and  seams  would  minimize  it  just  that  much, 
just  about  that  greater  in  extent.  The  smaller  the 
strip  the  less  the  amplitude  of  vibration;  the  wider 
the  strip  the  greater  the  amplitude  of  vibration. 

Q.  Have  you  any  knowledge  as  to  what  is  known 
in  the  art  as  a  recording  horn  ?        A.  Yes,  sir. 

Q.  How  does  a  recording  horn  differ  from  a  re- 
producing horn  f 

A.  A  recording  horn  is  generally  used,  so  far  as 
my  knowledge  extends — it  consists  of  a  trumpet-like 
smaller  end  with  a  flaring  polygonal  body  or  larger 
end.     I  saw  such  a  horn  in  the  studio  of  the  Colum- 
bia Phonograph  Company  and  was  informed  that 
that  is  the  type  of  horn  in  general  use  by  them.     The 
horn  was  formed  of  sheet  zinc. 
Q.  When  did  you  see  that  horn  for  the  first  time? 
A.  I  saw  that  horn  about  18  months  ago. 
Q.  Did  you  make  any  tests  of  the  horn  introduced 
in  the  Sherman,  Clay  and  Company  case,  which  you 
referred  to,  as  an     [667]     exhibit,   known   as   the 
Yilly  horn  ? 

A.  I  do  not  recall  that  a  Villy  horn  was  admitted 
in  evidence. 

Q.  You  have  no  knowledge  of  a  Villy  horn  being 
introduced  in  evidence*? 

A.  It  might  have  been,  but  I  do  not  recall  it  to 
memory;  there  were  so  many  exhibits  introduced. 

Q.  You  have  no  knowledge  of  the  sound  repro- 
duction from  the  Villy  horn?        A.  No,  sir. 
Cross-examination  closed. 
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(It  is  stipulated  between  counsel  that  the  signa- 
ture of  this  witness  to  his  deposition  be  and  the  same 
is  hereby  waived.) 

Mr.  MILLER. — Plaintiff  offers  in  evidence  a  Pat- 
ent Office  copy  of  letters  patent  No.  811,877,  issued 
February  6th,  1906,  to  Camillus  Antonette  Senne  of 
New  York  City,  for  a  phonograph  horn,  the  same  to 
be  marked  Plaintiff's  Exhibit  Senne  Patent  No. 
811,877,  of  February  6th,  1906. 

Mr.  ACKER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  imma- 
terial. 

(The  document  is  marked  ''Plaintiff's  Exhibit 
Senne  Patent  No.  811,877  of  February  6th,  1906.") 

Mr.  MILLER.— Also  a  Patent  Office  copy  of 
United  States  Letters  Patent  No.  f797,725  issued 
August  22d,  1905,  to  Charles  J.  Eickhorn,  Assignor 
to  the  Tea  Tray  Company  of  Newark,  New  Jersey^ 
the  same  to  be  marked  Plaintiff's  Exhibit  Eickhorn 
Patent,  No.  797,725  of  August  22d,  1905. 

Mr.  ACKER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  imma- 
terial. 

(The  document  is  marked  ''Plaintiff's  Exhibit 
Eickhorn  Patent  No.  797,725,  of  August  22d,  1905.") 
[668] 

Mr.  MILLER.— Also  a  patent  office  copy  of  a  de- 
sign Patent  No.  38,202,  issued  August  28th,  1906,  to 
Charles  J.  Eickhorn,  Assignor  to  the  Tea  Tray  Com- 
pany of  Newark,  New  Jersey,  on  a  design  for  an 
amplifying  horn,  the  same  to  be  marked  Plaintiff's 
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Exhibit  Eickhorn  Design  Patent  No.  38,202  of  Au- 
gust 28th,  1906. 

Mr.  ACKER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  imma- 
terial. 

(The  document  is  marked  "Plaintiff's  Exhibit 
Eickhorn  Design  Patent  No.  38,202  of  August  28th, 
19O6'.'0 

Mr.  MILLER.— Also  a  Patent  Office  copy  of  a  de- 
sign Patent  No.  38,273  issued  October  9th,  1906,  to 
Clement  Beecroft,  Assignor  to  the  Tea  Tray  Com- 
pany of  Newark,  New  Jersey,  covering  design  for  a 
horn,  the  same  to  be  marked  Plaintiff's  Exhibit  Bee- 
croft Design  Patent  No.  38,273  of  October  9th,  1906. 
Mr.  ACKER. — The  introduction  of  the  document 
in  evidence  is  objected  to  as  incompetent,  irrelevant 
and  immaterial.  (The  document  is  marked  "Plain- 
tiff's Exhibit  Beecroft  Design  Patent  No.  38,273  of 
October  9th,  1906.) 

Mr.  MILLER.— Also  a  Patent  Office  copy  of  de- 
sign Patent  No.  38,274  issued  October  9th,  1906,  to 
Clement  Beecroft,  Assignor  to  the  Tea  Tray  Com- 
pany of  Newark,  New  Jersey,  covering  a  design  for 
a  horn,  the  same  to  be  marked  Plaintiff's  Exhibit 
Beecroft  Design  Patent  No.  38,274  of  October  9th, 
1906. 

Mr.  ACKER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  imma- 
terial. 

(The  document  is  marked    "Plaintiff's    Exhibit 
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Beecroft  Design  Patent  No.  38,274  of  October  9tli, 

1906.")     [669] 

Mr.  MILLER. — Also  a  Patent  Office  copy  of 
United  States  Letters  Patent  No.  926,235,  issued 
June  29th,  1909,  to  Paul  B.  T.  Berner,  Assignor  to 
Searchlight  Horn  Company,  of  New  York,  the  same 
to  be  marked  Plaintiff's  Exhibit  Berner  Patent  No. 
926,235  of  June  29,  1909. 

Mr.  ACKEiR. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  imma- 
terial. 

(The  document  is  marked  *' Plaintiff's  Exhibit 
Berner  Patent  No.  926,235  of  June  29th,  1909.") 

Mr.  MILLER.— Also  a  Patent  Office  copy  of 
United  States  letters  patent  No.  829,066,  issued  Au- 
gust 21,  1906,  to  Walter  S.  Fernan  for  a  phonograph 
horn,  the  same  to  be  marked  Plaintiff's  Exhibit  Fer- 
nan Patent  No.  829,066  of  August  21st,  1906. 

Mr.  ACKER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  imma- 
teriaL 

(The  document  is  marked  "Plaintiff's  Exhibit 
Fernan  Patent  No.  829,066  of  August  21,  1906.") 

Mr.  MILLER. — Also  a  Patent  Office  copy  of  a  de- 
sign Patent  No.  38,602  issued  June  4th,  1907,  to  Max 
Steiner,  Assignor  to  the  New  Jersey  Sheet  Metal 
Company  of  Newark,  New  Jersey,  covering  a  design 
for  a  phonograph  horn,  the  same  to  be  marked 
Plaintiff's  Exhibit  iSteiner  Design  Patent  No.  38,602 
of  June  4th,  1907. 

Mr.  ACKER. — The  introduction  of  the  document 
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is  objected  to  as  incompetent,  irrelevant  and  imma- 
terial. 

(The  document  is  marked  "Plaintiff's  Exhibit 
iSteiner  Design  Patent  No.  38,602  of  June  4th, 
1907.") 

Mr.  MILLER. — ^Also  a  Patent  Office  copy  of 
United  iStates  Letters  Patent  No.  967,618  issued 
August  16,  1910,  to  [670]  Joseph  Adelor  Danis, 
for  a  metal  horn,  the  same  to  be  marked  Plaintiff's 
Exhibit  Danis  Patent  No.  967,618  of  August  16th, 
1910. 

Mr.  ACICER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  im- 
material. 

(The  document  is  marked  "Plaintiff's  Exhibit 
Danis  Patent  No.  967,618  of  August  16th,  1910.") 

Mr.  MILLER. — Also  a  Patent  Office  copy  of 
United  States  letters  patent  No.  921,676  issued  May 
18th,  1909,  to  Alfred  R.  Ounnius  for  a  sound- 
augmenting  horn,  the  same  to  be  marked  Plaintiff's 
Exhibit  Cunnius  Patent  No.  921,676,  of  May  18th, 
1909. 

Mr.  ACKER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  im- 
material. 

(The  document  is  marked  "Plaintiff's  Exhibit 
Cunnius  Patent  No.  921,676  of  May  18th,  1909.") 

Mr.  MILLER.— Also  a  Patent  Office  copy  of 
United  States  letters  patent  No.  917,404  issued 
April  6th,  1909,  to  George  Benjamin  and  WiUiam 
Handley  for  a  phonograph  horn,  the  same   to  be 
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marked  Plaintiff's  Exhibit  Benjamin  and  Handley 

Patent  No.  917,404  of  April  6th,  1909. 

Mr.  ACKER. — The  introduction  of  the  document 
is  objected  to  as  incompetent,  irrelevant  and  im- 
material. 

(The  document  is  marked  "Plaintiff's  Exhibit 
Benjamin  and  Handley  Patent  No.  917,404  of  April 
6th  1909.")     [671] 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

I,  the  undersigned,  Herbert  A.  Bennett,  do  hereby 
certify  that  on  June  15th  and  June  17th,  1915, 1  was, 
ever  since  have  been  and  am  now  a  notary  public  in 
and  for  the  city  and  county  of  San  Francisco,  State 
of  California,  duly  appointed,  commissioned  and 
sworn  under  and  by  virtue  of  the  laws  of  the  State 
of  California,  and  reside  at  the  said  city  and  couiity 
of  San  Francisco,  State  of  California:  That  on 
June  17th,  1915,  at  the  office  of  John  H.  Miller,  Esq., 
in  the  Crocker  Building  at  the  city  and  county  of 
San  Francisco,  -State  of  California,  the  deposition  of 
Baldwin  Vale,  to  be  used  on  behalf  of  plaintiff  on 
final  hearing  in  the  above-entitled  case,  was  duly  and 
regularly  taken  before  me;  that  the  said  witness 
prior  to  giving  his  deposition  was  duly  cautioned 
and  sworn  to  testify  to  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  and  carefully  examined; 
that  the  deposition  of  said  witness  was  reduced  to 
typewriting  by  me;  that  the  signature  of  the  witness 
to  his  said  deposition  was  waived  by  counsel  for 
both   parties:  that  the   foregoing  transcript   of  28 
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pages  is  a  true  and  correct  transcript  of  the  said 
deposition  and  all  proceedings  had  and  taken  in  con- 
nection therewith;  that  at  the  taking  of  said  deposi- 
tion I  was  attended  by  John  H.  Miller,  Esq.,  an  at- 
torney at  Law,  as  counsel  for  plaintiff,  who  exam- 
ined said  witness  on  behalf  of  plaintiff,  and  by 
Nicholas  A.  Acker  Esq.,  an  attorney  at  law,  repre- 
senting Messrs.  Fenton  &  Blount,  counsel  for  de- 
fendant, who  examined  said  witness  on  behalf  of 
defendant;  that  the  said  witness  was  of  sound 
[672]  mind  and  of  lawful  age  and  testified  as  set 
forth  in  the  foregoing  transcript;  that  the  notice 
hereunto  annexed  dated  June  7th,  1915,  and  signed 
by  Frederick  8.  Duncan,  as  solicitor  for  plaintiff  and 
directed  to  Messrs.  Fenton  &  Blount  solicitors  for 
defendant,  and  endorsed  by  said  Fenton  &  Blount 
acknowledging  receipt  of  copy  June  7th,  1915,  was 
and  is  the  notice  under  which  said  deposition  was 
taken;  that  the  deposition  was  taken  under  the  pro- 
visions of  Sections  863,  864  and  865  of  the  Revised 
Statutes  of  the  United  States;  the  reason  for  taking 
the  said  deposition  at  the  time  and  place  aforesaid 
was  that  the  said  witness  at  the  time  of  taking  said 
deposition  lived  and  does  live  more  than  one  hun- 
dred miles  from  the  place  of  trial  of  the  cause  and 
more  than  one  hundred  miles  from  any  place  at 
which  a  District  Court  of  the  United  States  for  the 
District  of  New  Jersey  is  appointed  to  be  held  by 
law;  that  at  said  time  said  witness  lived  and  does 
now  reside  in  the  State  of  California  which  is  more 
than  one  hundred  miles  from  the  place  of  trial  of 
said  cause  and  more  than  one  hundred  miles  from 
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any  place  at  which  a  District  Court  of  the  United 
States  for  the  District  of  New  Jersey  is  appointed 
to  be  held  by  law;  that  during  the  taking  of  said 
deposition  the  various  exhibits  mentioned  in  the 
foregoing  transcript  were  duly  and  regularly  offered 
in  evidence  by  the  plaintiff's  counsel  and  were  by  me 
duly  and  regularly  marked  in  evidence  as  therein 
appears,  and  by  stipulation  of  counsel  for  the  re- 
spective parties  the  same  are  to  remain  in  the  pos- 
session of  counsel  offering  them,  to  be  produced  by 
said  counsel  at  the  final  hearing  of  the  case;  that  the 
said  deposition  is  herewith  sealed  up  by  me  and 
[673]  directed  to  the  clerk  of  the  District  Court 
for  the  District  of  New  Jersey  at  Trenton,  New  Jer- 
sey. 

IN  WITNESS  WHEREOF  I  hereunto  set  my 
hand  and  official  seal  at  the  city  and  county  of  San 
Francisco,  in  the  State  of  California,  this  25th  day  of 
June,  1915. 

[Seal]  HERBERT  A.  BENNETT, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California. 

[Endorsed] :  Filed  Feb.   1,  1916.     W.  B.   Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [674] 


(Title  of  Court  and  Cause.) 

[Testimony  on  Behalf  of  Complainant.] 

Testimony  on  behalf  of  the  complainant,  taken 
pursuant  to  notice  under  the  Statutes  of  the  United 
States,  in  such  cases  made  and  provided,  on  the  10th 
day  of  August,  1914,  at  10:30  A.  M.,  before  Charles 
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Drapkin,  Esq.,  Special  Examiner,  by  consent  of  the 
parties,  at  the  office  of  Messrs.  Hunter,  Anderson  & 
Barr,  No.  1001  Chestnut  Street,  Philadelphia,  Pa. 
Present:  JOHN  H.  HILLIARD,  Esq.,  of  Counsel  for 
Complainant. 
GEORGE  E.  CRUSE,  Esq.,  of  Counsel  for 
Defendants. 
IT  IS  HEREBY  CONSENTED  AND  AGREED 
by  the  respective  parties  that  the  testimony  to  be 
taken  herein  in  Philadelphia  may  be  taken  steno- 
graphically  and  transcribed  from  the  stenographic 
minutes. 

The  parties  hereto  hereby  consent  that  Charles 
Drapkin  set  as  Special  Examiner  herein. 

[Deposition  of  David  T.  McNeil,  for  Complainant.] 

DAVID  T.  McNEIL,  a  witness  produced  on  behalf 
of  complainant,  being  first  duly  cautioned  and 
sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  HILLIARD. 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  David  T.  McNeil;  45  years  old;  address,  62 
Manheim  Street,  Germantown,  Philadelphia,  Pa.; 
my  occupation  is  painter. 

Q.  2.  Do  you  know,  or  did  you  ever  know,  the  firm 
of  Hawthorne  &  Sheble^i        A.  Yes,  sir. 

Q.  3.  What  was  the  business  of  Hawthorne  & 
Sheble? 

A.  Why,  making  horns  when  I  was  there,  making 
graphophone  horns. 
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Q.  4.  Did  you  work  for  them?        A.  I  did. 

Q.  5.  When  did  you  go  to  work  for  them,  and  how 
long  did  you     [675]     continue  in  their  employ? 

A.  I  went  there  either  the  latter  end  of  1904  or  the 
early  part  of  1905,  and  I  worked  there  until  January 
of  1906. 

Q.  6.  What  were  your  duties  at  Hawthorne  & 
Sheble's  when  you  first  went  there? 

A.  I  went  to  work  for  a  man  named  Bob  Ford, 
and  he  did  the  work  on  the  flower  horns.  Later  I 
had  charge  of  that  department  when  they  started  to 
make  the  other  horns,  different  kinds  of  horns.  The 
first  horns  they  were  making  was  a  sectional  horn, 
when  I  went  there  covered  with  silk  on  the  outside, 
and  then  when  I  got  charge  of  the  department  they 
started  to  make  the  same  kind  of  a  horn  and  dipped 
it  in  lacquer  and  decorated  it  on  the  inside.  That  is 
what  I  had  charge  of. 

Q.  7.  Was  that  the  only  method  that  was  used  to 
paint  or  color  the  horns  while  you  were  there? 

A.  That  is  the  lacquer  and  the  painting,  and  they 
also  made  brass  horns  which  they  polished,  and  I 
think  they  made  some  aluminum  horns,  and  I  think 
they  nickle-plated  some  horns. 

Q.  8.  Did  you  ever  have  any  conference  with  Mr. 
Hawthorne  relative  to  the  method  to  be  used  in 
painting  horns? 

A.  Why,  I  think  I  did,  with  Mr.  Sheble  and  Mr. 
George ;  they  brought  a  horn  in  one  time  to  show  me 
how  it  was  decorated.  We  had  trouble  in  packing 
our  horns;  the  varnish  would  stick  to  the  paper. 
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it  was  decorated,  and  it  was  smooth.  It  appeared 
to  be  burned  in,  and  I  think  I  asked  Tliem  if  they 
knew  what  it  was  about.  I  don't  know  the  name  of 
it,  and  the  only  information  they  gave  me  was  that 
it  was  burned  in  the  horn. 

Q.  9.  Do  you  know  whether  that  was  a  horn  manu- 
factured by  Hawthorne  &  Sheble  % 

A.  No,  sir,  it  was  not  one  of  their  horns. 

Q.  10.  Do  you  know  who  manufactured  if? 

A.  No,  sir,  I  do  not.     [676] 

Q.  11.  When  was  this  conference  that  you  have 
spoken  of,  with  reference  to  the  time  that  you  first 
went  to  work  for  Hawthorne  &  Sheble,  that  is,  about 
how  long  after  ? 

A.  After  that?  Well,  I  should  judge  it  was — I 
guess  it  was  six  months  after  that,  all  of  six  months. 

Q.  12.  How  many  men  were  working  in  the  paint- 
ing department  when  you  first  went  there? 

A.  There  were  only  two  men ;  I  worked  for  myself. 

Q.  13.  How  many  men  were  working  in  the  paint- 
ing department  when  you  left  % 

A.  Well,  I  had  as  high  as  fifteen  or  eighteen  men 
under  me — that  is,  painting  and  striping,  dipping 
horns  and  putting  sections  on  the  horns. 

Q.  14.  How  soon  after  you  went  in  the  employ  of 
Hawthorne  &  Sheble  did  they  begin  to  increase  their 
painting  force? 

A.  I  judge  it  was  shortly  after  about  Ford  left, 
and  we  did  not  work,  I  suppose,  about  a  month — what 
was  that  question  ? 
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Q.  15.  (Question  repeated  by  stenographer.)  How 
soon  after  you  went  in  the  employ  of  Hawthorne  & 
Sheble  did  they  begin  to  increase  their  painting  force  ? 

A.  About  a  month.  That  was  after  Ford  left.  I 
worked  for  Ford  about  six  weeks.  Then  I  went  with 
another  man  that  came  in  on  the  horns ;  then  about, 
I  will  say  a  month  after  that,  I  took  charge  and  we 
started  to  make  the  smaller  horns,  and  I  took  charge 
of  the  whole  business  then.  That  would  make  it  three 
months  after  I  went  there  first  that  I  took  charge. 

Q.  16.  Now,  after  that  how  rapidly  did  Hawthorne 
&  Sheble  increase  their  painting  force  ? 

A.  How  rapidly?  You  mean  how  quick  was  it 
done? 

Q.  17.  Yes. 

A.  When  they  first  started  we  had  a  couple  of  ex- 
tra men  to  dip  the  horns,  etc.,  then  they  were  making- 
their  horns  I  don't  know  whether  by  hand  or  by  ma- 
chinery, but  later  on,  I  suppose  maybe  in  the  course 
of  a  month  or  so  they  got  a  grooving  machine  that 
[677]  they  made  the  leaves  that  previous  to  that 
they  were  making  by  hand.  I  am  not  positive  how 
they  made  them  previously,  but  they  got  a  grooving 
machine,  and  got  them  out  more  rapidly.  After  they 
started  making  this  small  horn,  in  a  month  to  six 
weeks  we  were  turning  them  out  very  fast. 

Direct  examination  closed. 

No  cross-examination. 

Deposition  closed. 
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[Deposition  of  Gteorge  Kuenstle,  for  Complainant.] 
GEORGE  KUENSTLE,  a  witness  produced  on  be- 
half of  complainant,  being  first  duly  cautioned  and 
sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  HILLIAED. 

By  Mr.  CRUSE.— All  objections  to  the  deposition 
of  this  witness  are  reserved.  No  notice  of  the  taking 
of  this  deposition  has  been  given. 

Q.  1.  What  is  your  name  and  age? 

A.  My  name  is  George  Kuenstle ;  my  age  is  49. 

Q.  2.  And  what  is  your  residence  and  occupation? 

A.  My  residence  is  6308  Argyle  Street,  Phila- 
delphia. 

Q.  3.  Did  you  ever  work  for  the  firm  of  Hawthorne 
&  Sheble,  in  Philadelphia  ?        A.  Yes,  sir. 

Q.  4.  When  did  you  go  to  work  for  Hawthorne  & 
Sheble? 

A.  In  1898  or  1899,  one  of  those  two  years,  I  am 
not  quite  sure.  I  was  there  twice ;  I  was  there  first 
a  week,  and  there  was  first  another  man  who  did  not 
like  me  and  I  was  laid  off  after  I  was  there  a  week» 
Later  on  I  was  there,  and  I  was  there  until  Hawthorne 
&  Sheble  went  up  the  spout. 

Q.  5.  When  did  Hawthorne  &  Sheble  go  up  the 
spout  ? 

A.  No,  I  can't  tell  you  the  year  exactly.  It  was 
the  last  pay-day  [678]  we  had  and  everybody  was 
paid  off  and  laid  off.  I  remember  when  it  was;  it 
was  the  second  trolley  strike  we  had,  on  the  30th  of 
May.  I  couldn  't  find  the  year,  but  I  have  got  it  some- 
where.    I  don't  know  whether  it  was  1908  or  1909: 

r 
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19Q8  I  think  it  was,     That  Saturday  was  the  last  day 

the  people  was  paid  off  and  they  had  to  get  out. 

Q.  6.  What  was  the  business  of  Hawthorne  & 
Sheble  when  you  first  went  to  work  for  them^ 

A.  When  I  first  went  to  work  for  them  it  was  carry- 
ing cases  for  records,  making  horns,  also  making 
carrying-cases  for  horns,  a  lot  of  different  things,  odds 
and  ends,  a  lot  of  things. 

Q.  7.  What  was  Hawthorne  &  Sheble 's  business? 
A.  The  time  I  came  there  it  was  nothing  but  horns, 
brass  bell  horns,  what  I  call  brass  bell  horns.     We 
made  tin  horns,  and  so  forth,  but  mostly  brass  horns. 
Q.  8.  Do  you  know  what   is  meant   by  the  term, 
''flower  horn'"?         A.  Yes,  I  ought  to  know  it. 
Q.  9.  What  is  a  flower  horn  ? 
A.  A  flower  horn  represents  a  horn  like  a  morning- 
glory.     In  the  beginning,  we  called  it  morning-glory 
horn,  then  we  called  it  flower  horns.     In  the  begin- 
ning, the  time  we  started  in,  we  called  it  morning- 
glory  horns,  because  I  remember  the  time  we  started 
in  I  brought  some  morning-glory  blossoms  from  the 
house  and  showed  the  painters  and  stainers  how  to 
mix  the  paint  and  get  it  in  natural  shape. 

Q.  10.  Can  you  state  when  Hawthorne  &  Sheble 
first  commenced  to  make  morning-glory  horns  ? 

A.  Well,  that  was — I  couldn't  tell  you  exactly  the 
date ;  it  was  around  1904  or  1905,  aroimd  that  time ; 
I  couldn  't  tell  you  exactly  the  month,  but  it  was  1904 
or  1905,  around  that  time. 

Q.  11.  Can  you  state  how  morning-glory  horns  were 
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constructed;  that  is,  how  were  they  made  and  put 

together  ? 

A.  Yes,  I  know  a  little  bit  of  it.     [679] 

Q.  12.  Will  you  do  so? 

A.  It  was  made  in  the  beginning  by  hand.  A  tin- 
smith was  there  and  he  had  to  make  his  pattern  from 
another  horn  and  he  had  to  stay  on  the  bench  and  cut 
it  off  with  the  scissors.  It  was  done  about  six  months, 
maybe  eight  months,  maybe  five  months ;  I  don 't  know 
how  long  he  had  to  cut  them,  but  I  know  he  was  dis- 
gusted with  it,  staying  all  day  and  cutting. 

Q.  13,  What  was  the  name  of  the  man  who  cut  them 
out? 

A.  Well,  I  think  it  was  the  name  of  Charley 
Scheerer. 

Q.  14.  Can't  you  tell  a  little  more  definitely  just 
how  the  parts  of  the  flower  horn  or  morning-glory 
horn  were  shaped  and  how  they  were  joined  together  ? 

A.  (Witness  producing  horn.)  The  first  we  made 
is  what  we  call  '' scalloped,"  like  this.  (Witness  re- 
fers to  horn  designated  "Complainant's  Exhibit  for 
Identification  Kuenstle  Horn.")  This  is  what  we 
call  scalloped.  First  we  make  this  way,  then  it  did 
not  look  right ;  then  later  on  we  made  it  more  round. 
That  is  on  the  first  one.  Then  while  grooving  and 
putting  it  together — we  had  a  little  grooving  ma- 
chine there  the  same  as  for  other  horns,  but  it  did  not 
work  right  on  account  of  the  shape,  because  the  leaves 
had  to  be  formed  a  little  bit  first  and  by  the  time  it 
was  shaved  through  the  groover  it  lost  the  shape  of 
it. 
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Q.  14.  How  many  leaves,  as  you  call  them,  were 
used  by  Hawthorne  &  Sheble  in  constructing  their 
morning-glory  horns  when  they  first  began  to  manu- 
facture them  ? 

A.  The  small  ones  I  think  was  nine — eleven.  That 
is  a  thing  I  ain't  sure  about.  Such  things  I  forgot. 
Let  me  see — fifteen — I  couldn't  tell  you  exactly  the 
number  of  it.  I  know  we  had  a  great  time  to  get 
them  together  in  the  beginning.  I  cannot  tell  you 
exactly  the  number  of  them.  Maybe  by  this  after- 
noon I  will  know  all  about  it  if  I  think  of  it. 

Q.  15.  Did  you  have  a  pattern  or  model  from  which 
to  make  [680]  the  morning-glory  horns  at  Haw- 
thorne &  Sheble? 

A.  To  tell  you  the  truth,  I  remember  very  well 
Mr.  Hawthorne  coming  chasing  into  the  shop  one  day 
with  a  horn  and  he  went  up  stairs,  and  I  think  it  was 
in  the  forenoon,  and  dinner  time  Charley  Scheerer 
and  a  couple  of  other  fellows  and  I  stuck  our  noses 
together,  and  one  of  the  men  said,  ' '  I  wonder  where 
he  got  that  from."  And  I  said  to  Charley  Scheerer, 
''What  have  you  got  to  do  with  it"?  ''Well,"  he 
says,  "Damn  it,  I  got  to  make  a  pattern  off  this  damn 
thing.  I  can't  get  this  thing  apart."  He  was  very 
excitable;  he  was  German,  like  me,  very  excitable. 
He  says,  "Damn  it,  I  got  to  take  a  pattern  off  this 
damn  thing  here  and  I  can't  take  none  off;  I  got  to 
take  it  apart."  So  I  guess  Charley  Wackes,  the 
foreman,  or  I  think  it  was  Mr.  Hawthorne,  told  him 
to  take  it  apart.  Then  it  was  easy  to  make  a  paper 
pattern.     The  paper  was  on  a  piece  of  sheet  iron  and 
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then  they  had  the  pattern  and  then  they  started  to 

cut. 

Q.  16.  When  was  it  that  Mr.  Hawthorne  came  in 
with  this  horn  as  you  have  just  told  us  ? 

A.  When  it  was?  I  don't  know  exactly,  I  think 
it  was  1903  or  1904,  something  like  that,  around  that 
time;  yes,  1903  or  1904,  around  that  time.  I  don't 
know  exactly  the  date  and  the  month,  but  I  think  it 
was  between  1903  and  1904,  because  we  did  not  make 
any  flower  horns  or  anything  like  that  for  a  good 
while. 

Q.  17.  Did  Charley  Scheerer  succeed  in  making  a 
pattern?        A.  Yes. 

Q.  18.  And  what  happened  after  that  ? 

A.  After  that  we  started  to  make  horns.  Then 
Mr.  Hawthorne  came  to  me  and  said,  "Kuenstle,  if 
you  be  able  to  silk-finish  them  horns,  why  we  make 
plenty  money,  plenty  work  and  plenty  money."  I 
said,  "All  right,  I  will  try  my  best  and  try  hard  for 
it. "  I  started  in  and  after  a  few  months  I  had  it  go- 
ing fine.  In  the  beginning  I  had  a  little  trouble  with 
silk-finish.  I  [681]  had  it  going  find  after  a 
couple  of  months. 

Q.  19.  How  long  did  Hawthorne  &  Sheble  continue 
to  cut  them  out  by  hand? 

A.  Well,  it  was  only  a  few  months,  only  a  few 
months  after  Charley  Scheerer — 

Q.  20.  Can  you  tell  us  about  how  many  months  ? 

A.  I  should  judge  about — I  couldn't  tell  you  ex- 
actly, but  I  think  it  was  about  five  months,  five  or 
six  months,  something  like  that,  maybe  seven  months, 
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but  it  is  not  less  than  five  months, 

Q.  21.  What  happened  after  that  *? 

A.  Then  the  leaves  was  punched  out  in  the  punch 
press. 

Q.  2'2.  You  mean  by  a  die? 

A.  Yes. 

Q.  23.  When  Hawthorne  &  Sheble  first  began  to 
make  morning-glory  horns  as  you  have  just  told  us 
about,  what  did  they  make  them  out  of  ? 

A.  Dull  tin,  what  I  call  bright  tin,  brass,  and  also 
the  brass  be  nickle-plated ;  that  means  after  they  are 
nickle-plated  flower  horns. 

Q.  24.  Did  they  make  them  out  of  any  other  metal 
after  that?        A.  No. 

Q.  25.  Did  they  ever  make  them  out  of  steel? 

A.  No,  they  tried  to  but  it  did  not  work  right  and 
they  gave  it  up ;  there  were  only  about  five  or  six,  and 
it  did  not  work  right. 

Q.  25.  Do  you  know  anything  about  where  this 
horn  (referring  to  Complainant's  Exhibit  Kuenstle 
Horn)  came  from? 

A.  This  one  is  from  Hawthorne  &  Sheble. 

Q.  26.  When  was  that  made  ? 

A.  That  is  a  horn  that  I  experimented  with  to  silk- 
cover  it. 

Q.  27.  Do  you  remember  when  that  horn  was  made  ? 
[68,2] 

A.  That  was  one  of  the  first  lot,  what  I  call  the  first 
lot  of  two  or  three  hundred. 

Q.  28.  Where  did  you  get  it? 

A.  I  got  permission  from  the  superintendent.     I 
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told  him  I  would  take  it  home  to  experiment  with  it 

to  get  my  silk-finish  good. 

Q.  29.  Where  has  it  been  since  you  took  it  home  ? 

A.  In  my  attic. 

Q.30.  All  the  time? 

A.  Yes ;  I  did  not  know  I  had  it. 

Q.  31.  When  did  you  take  it  out  of  your  attic? 

A.  I  took  it  out  of  my  attic  yesterday. 

Q.  32.  When  I  was  there  to  see  you? 

A.  Yes,  sir.  It  was  up  the  attic  quite  a  number 
of  years ;  in  fact,  I  did  not  know  I  had  it  any  more ; 
it  was  no  good  to  me. 

Q.  33.  Was  this  horn  (referring  to  Complainant's 
Exhibit  Kuenstle  Horn)  made  before  or  after  Haw- 
thorne &  Sheble  tried  to  make  steel  horns'? 

A.  Oh,  it  was  made  before.  The  steel  horns  did 
not  work;  we  couldn't  get  them  together  here  (in- 
dicating) ;  the  grooves  broke;  as  soon  as  you  put  them 
in  the  groover  and  tried  to  put  them  together  they 
got  loose,  they  couldn't  work. 

Mr.  HILLIARD. — I  offer  the  horn  in  evidence. 

Same  received  in  evidence  and  marked,  "Kuenstle 
Exhibit  Silk-covered  Horn." 

Q.  34.  You  have  spoken  about  Mr.  Hawthorne  com- 
ing to  Mr.  Scheerer  with  a  horn  from  which  Mr. 
Scheerer  was  told  to  make  a  pattern  ? 

A.  Yes,  sir. 

Q.  35.  Was  that  horn  that  Mr.  Hawthorne  brought 
made  in  the  factory  of  Hawthorne  &  Sheble? 

A.  No,  sir.  He  brought  it  from  outside.  From 
where  I  do  not     [683]     know.     Perhaps  we  will  be 
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able  to  imagine  it,  where  he  brought  it  from,  from 

New  York  or  somewhere. 

By  Mr.  CRUSE. — x4l11   of  the  foregoing  answer, 
with  the  exception  of  the  first  sentence,  is  objected  to 
as  being  hearsay,  therefore  incompetent  and  im- 
material. 

Q.  36.  Before  Mr.  Hawthorne  brought  to  Mr. 
Scheerer  the  horn  that  you  have  told  about  had  Haw- 
thorne &  Sheble  ever  made  a  morning-glory  horn  in 
their  factory  while  you  were  there  ? 

A.  No,  sir. 

Q.  37.  While  you  were  three,  and  before  Mr.  Haw- 
thorne brought  this  horn  to  Mr.  Scheerer,  had  Haw- 
thorne &  Sheble  ever  made  a  horn  of  aluminum,  com- 
posed of  sections  or  panels  running  the  whole  length 
of  the  horn  and  joined  together  with  tinsmith  seams  ? 

A.  Not  that  I  know  of. 

Q.  38.  What  kind  of  horns  were  Hawthorne  & 
Sheble  making  when  you  first  went  into  their  employ  ? 

A.  Why,  they  made  brass,  what  I  call  brass  bell 
horns,  with  steel  body ;  the  bell  is  brass,  the  body  is 
steel ;  sometimes  the  whole  horn  is  made  out  of  brass ; 
sometimes  the  horn  is  made — the  bell  is  aluminum 
and  the  body  steel,  or  the  whole  horn  is  made  of 
aluminum ;  that  is  all  the  horns  we  made  while  I  was 
there  in  the  beginning,  the  time  I  first  went  there. 

Q.  39.  Did  Hawthorne  &  Sheble  at  any  time  make 
what  are  known  as  "B"  and  "G"  horns'? 

A.  You  got  me  guessing  now. 

Q.  40.  Do  you  know  what  the  "B.  and  G. "  horn  isf 

A.  Maybe  I  know,  but  I  don't  know  anything  by 
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the  name  **B.  and  G." 

Q.  41.  Did  you  ever  hear  the  term  used,  "B.  and 

G."? 

A.  I  heard  the  term  used,  but  I  cannot  place  it. 

Q.  42.  Before  HaA\i:horne  &  Sheble  began  to  make 
the  morning-glory  horns  that  you  have  told  about, 
did  they  ever  make  a  horn  which  [684]  curved 
<3ontinuously  from  one  end  to  the  other  *? 

A.  No,  not  that  I  know  of ;  I  never  saw  one  in  the 
factory  while  I  was  there. 

Q.  43.  Do  you  remember  their  making  what  they 
call  ''full  spun  horns"  out  of  brass  1 

A.  No,  because  I  think  it  couldn't  be  made  full 
spun  out  of  brass  all  one  piece.  All  I  know  what  was 
made  while  I  was  there,  the  bell  was  separate  and 
the  body  was  separate,  and  after  they  was  formed, 
the  body  was  formed  and  the  bell  was  formed,  they 
were  spun  together ;  that  means  the  seam  on  the  end 
of  the  bell  toward  the  body  was  a  seam  here  (refer- 
ring to  the  edge  of  the  large  open  end  of  the  horn  in 
evidence).  The  body  had  the  seam  open;  the  bell 
had  the  seam  open;  and  the  spinner  put  the  bell  in 
his  chuck  and  the  body  in  his  mantle  and  put  them 
together,  closed  up  so  that  they  come  nice  and  smooth 
together.  The  spinner  he  had  his — I  forget  now 
what  you  call  it — he  got  his  tools  going  around  the 
bell  and  the  body  spinning  around  perhaps  I  should 
say  fifteen  hundred  to  two  thousand  revolutions  a 
minute,  and  the  spinner  he  put  his  tool  on  it  and  got 
them  together,  the  two  grooves,  and  you  might  as 
well  say  it  is  everything  one  piece,  but  it  is  never 


862        Columbia  Graphophone  Company  vs. 

(Deposition  of  George  Kuenstle.) 
done  one  piece,  never. 

Q.  44.  Out  of  how  many  pieces  were  the  bodies  of 
these  brass  horns  that  you  have  just  been  telling  us 
about  made,  the  all-brass  horns  ? 

A.  They  were  made  one  piece;  the  body  is  one 
piece. 

Q.  45.  You  mean  one  piece  of  sheet  metal  ? 

A.  One  piece  of  brass;  also  the  sheet-iron  is  one 
piece ;  if  we  ain't  got  enough  sheet-iron  we  use  two, 
but  it  looks  bad;  a  dealer  won't  accept  that. 

Q.  46.  Were  all  sizes  of  the  brass  horns  made  in 
the  same  way  ? 

A.  You  refer  to  the  brass  bell  horns,  don't  you? 
[685] 

Q.  47.  The  horns  composed  wholly  of  brass,  the 
body  and  the  bell  ? 

A.  All  the  same  way. 

Q.  47.  Now,  taking  these  horns  composed  wholly 
of  brass,  how  were  the  edges  of  the  body  portion 
joined  together? 

A.  The  body  joined  together  ?  We  had  a  groover 
which  was  72  inches  long  for  the  biggest  horn. 

Q.  48.  That  was  used  for  the  all-brass  horns. 

A.  That  was  used  for  all  the  horns,  all  body  horns, 
all  brass  bell,  all  of  them. 

Direct  examination  closed. 

Cross-examination  by  Mr.  CRUSE. 
X'Q.  49.  What  is  your  present  occupation  ? 
A.  I  am  working  on  electric  switch-boards. 
XQ.  50.  When  did  you  first  go  with  Hawthorne  & 
Sheble? 
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A.  It  was  about  1898  or  1899,  around  that  time. 

XQ.  51.  What  did  you  do  when  you  first  went 
there  % 

A.  I  made  carrying-cases  for  talking  machines, 
also  carrying-cases  for  records. 

XQ.  52.  Were  these  of  metal  or  of  wood  *? 

A.  Wood  boxes  with  leather,  felt,  canvas,  or  any 
old  thing. 

XQ.  53.  Who  did  the  covering  of  these  boxes  or 
cases? 

A.  It  was  me,  and  later  on  we  got  business  and  got 
help. 

XQ.  54.  In  other  words,  you  did  carpenter  work  f 

A.  What  was  that? 

XQ.  55.  In  other  words,  you  did  carpenter  work, 
is  that  it?        A.  I  covered  them. 

XQ.  56.  As  I  understand  it,  when  you  first  went 
there  you  made  wooden  boxes? 

A.  We  did  not  make  wooden  boxes ;  wooden  boxes 
was  made  outside  and  we  covered  them,  made  fancy 
boxes  out  of  them. 

XQ.  57.  What  did  you  do  with  the  wooden  boxes 
that  were  made     [686]     outside? 

A.  I  covered  them,  put  the  blocks  in  there  so  they 
:fit  the  talking  machines,  lined  them  out,  put  locks, 
catches,  handles  and  corners  on. 

XQ.  58.  When  you  first  went  there  did  you  go  as 
a  carpenter^        A.  No,  sir. 

XQ.  59.  What  did  you  go  as? 

A.  I  went  as  a  bookbinder ;  that  is  my  trade  what 
I  learned  in  the  old  country. 
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XQ.  60.  What  did  you  do  after  you  put  the  covers 
on  the  boxes  ? 

A.  Well,  then  I  put  my  hands  on  different  things, 
and  I  grew  up  and  had  charge  of  a  few  men.  The 
next  thing  was — 

XQ.  61.  All  the  time  you  were  with  Hawthorne  & 
Sheble  your  principal  work  was  putting  covers  on 
and  finishing  ?        A.  Finishing,  yes,  sir. 

XQ.  62.  Did  you  ever  have  anything  to  do  with  the 
manufacture  of  any  horns  which  they  sold  other  than 
to  put  the  covers  on  ? 

A.  I  had  no  charge  of  it,  hut  once  in  a  while  I  had 
to  go  to  the  foreman  of  the  tinsmith-shop  and  tell 
him  what  I  want,  how  it  is  to  be  done,  which  way, 
what  size  and  what  number,  for  one  number,  15  or  20 
too  many,  and  another  number  I  have  100  too  short. 

XQ.  63.  You  never  made  or  had  anything  to  do 
with  the  making  of  the  metal  horns  f 

A.  No,  sir. 

XQ.  64.  Did  you  continue  that  work  with  Haw- 
thorne &  Sheble  as  long  as  you  remained  with  them  ? 

A.  Yes,  sir,  I  was  there  to  the  last  minute;  in  fact, 
when  the  rest  were  gone  I  was  called  back  to  finish 
some  work. 

XQ.  65.  When  did  you  get  the  horn  that  you  pro- 
duced this  morning? 

A.  When  I  got  that? 

XQ.  66.  Yes,  when  did  you  get  it  ? 

A.  Let  me  think — that  was  1904,  around  that  time, 
1904—1905—1904,  I  think  it  was.     [687] 

XQ.  67.  What  part  of  1904? 
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A.  Well,  I  should  say  it  was  the  fall — arouucl 
Christmas  time. 

XQ.  68.  How  do  you  fix  the  date  of  1904? 

A.  How  do  you  mean  the  date  ? 

XQ.  69.  How  do  you  know  it  was  1904  f 

A.  Well,  because  in  1898  and  1899 1  started  in,  and  I 
was  there  almost  four  j'ears  before  I  was  moved  over 
to  Howard  and  Jefferson.  Well,  the  orders  came  in 
by  the  hundreds  for  carrying  cases  way  out  from 
Chicago.  We  got  very  busy  that  time ;  I  had  almost 
forty  hands  under  me  with  carrying  cases.  This 
kept  up  almost  a  year  and  a  half,  and  all  of  a  sudden 
the  bottom  dropped  out  of  that  carrying-case  busi- 
ness; I  don't  know  how  it  happened  all  of  a  sudden, 
but  the  bottom  dropped  out  and  it  wouldn't  go. 
Some  of  the  hands  I  had  to  lay  off. 

XQ.  70.  A  year  and  a  half  from  1902  would  make 
it  in  1903. 

A.  I  couldn't  tell  you  exactly  the  year;  I  think  it 
w^as  in  1904,  if  I  ain't  mistaken. 

XQ.  71.  Well,  you  are  not  sure  whether  it  was 
1903or  1904,  are  you? 

A.  I  couldn't  positive  say  which  year,  but  I  would 
rather  say  it  was  1904. 

XQ.  72.  Why  would  you  rather  say  it  was  in  1904  f 

A.  Because  the  time  I  was  there  until  I  left  Haw- 
thorne &  Sheble,  and  had  to  leave  them,  and  until 
the  time  my  boy  w^ent  down  the  shop  with  me — that 
is  the  reason  I  had  rather  say  1904,  because  he  came 
there ;  I  took  him  with  me  and  tried  to  break  him  in 
in  the  carrying  cases  for  the  trimmings,  and  I  had 
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him  there  a  little  while  when  the  bottom  dropped 

out  of  the  carrying  case  business. 

XQ.  73.  But  you  are  really  guessing  at  the  date, 
aren  't  you  ? 

A.  I  say  I  couldn't  positively  swear  to  what 
months. 

XQ.  74.  You  couldn  't  swear  to  what  year  it  was  *? 

A.  As  I  said  before,  I  would  rather  say  19Q4  than 
1903. 

XQ.  75.  That  is  to  say,  it  might  be  1903?     [688] 

A.  It  might  be,  but  I  am  in  doubt  of  it.  I  would 
rather  say  1901,  because  in  my  mind  I  think  I  would 
be  more  on  the  safe  side  if  I  say  1904  than  if  I  say 
1903. 

XQ.  76.  But  it  might  have  been  1903? 

A.  It  might  be. 

XQ.  77.  The  horn  that  you  produced  this  morn- 
ing, was  that  made  by  hand?        A.  No,  sir. 

XQ.  78.  Did  you  see  any  similar  horns  before  that 
one  at  Hawthorne  &  Sheble  's  ? 

A.  You  mean  similar  horns?  There  were  horns 
made  there  like  this;  there  were  two  or  three  hun- 
dred in  that  lot. 

XQ.  79.  But  before  they  made  those  two  or  three 
hundred  they  made  a  number  by  hand?        A.  Yes. 

XQ.  80.  And  these  that  were  made  by  hand  were 
certainly  made  before  the  horn  that  you  produced 
this  morning?        A.  Yes. 

XQ.  81.  So  that  it  is  possible  that  there  were  horns 
like  the  one  that  you  produced  at  Hawthorne  &  She- 
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ble  the  first  part  of  1904,  although  they  were  made 

by  hand? 

A.  The  first  part  of  1904,  that  might  be. 

XQ.  82.  All  of  your  testimony  is  based  on  recol- 
lection, is  it  not? 

A.  Yes.  If  I  have  enough  time,  I  think  about 
this  thing.  I  have  some  stuff  home,  papers,  books; 
if  I  go  over  them  often  enough,  then  it  comes  to 
me  the  same  as  yesterday,  but  you  must  know  I  have 
been  away  a  good  many  years  and  I  have  a  good 
many  ups  and  downs  since  that  time  and  I  forget 
about  this  thing. 

XQ.  83.  When  was  this  whole  thing  recalled  to 
your  mind?        A.   Why,  yesterday. 

XQ.  Who  did  it? 

A.  This  gentleman  there  (witness  points  to  Mr. 
Hilliard). 

XQ.  85.  Mr.  Hilliard?        A.  Yes,  sir.     [689] 

XQ.  86.  What  did  he  say  to  you  ? 

A.  He  asked  me  if  I  wanted  to  come  down  here 
to-day,  if  I  would  like  to  give  testimony. 

XQ.  87.  Did  he  do  anjd^hing  to  help  you  fix  a  date 
for  those  horns? 

A.  No,  sir,  when  he  started  to  talk  I  started  to 
guess  and  think,  and  when  my  son  was  there  he 
helped  me  a  little,  and  naturally  it  came  to  me,  but 
if  I  keep  guessing  and  keep  thinking  for  a  couple 
of  days  then  it  will  come  to  me. 

XQ.  88. 1  understand  you  to  say  that  from  the 
time  that  you  went  to  Hawthorne  &  Sheble  that  they 
never  made  any  horns  in  sections  other   than  the 
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type  of  horn  which  you  produced  this  morning,  is 

that  right?        A.  Yes. 

XQ.  89.  How  were  the  aluminum  horns  made  ? 

A.  The  same  as  the  brass  bell  horns. 

XQ.  90.  That  is  to  say,  they  had  a  single  piece! 

A.  The  body  was  separate  and  the  bell  w^as  sepa- 
rate; they  were  separate. 

Cross-examination  closed. 

Redirect  Examination  by  Mr.  HILLIARD. 

RDQ.  91.  Did  you  have  anything  to  do  with  silk- 
finishing  any  of  the  horns  ? 

A.  Yes,  sir,  that  was  my  idea ;  I  am  sorry  to  say  it, 
too.     At  that  time  I  did  not  know  what  I  know  now. 

RDQ.  92.  Did  you  silk-finish  any  horns  before  you 
silk-finished  the  morning-glory  horns? 

A.  Yes,  sir. 

RDQ.  93.  What  kind  of  horns? 

A.  Brass  bell  horns,  with  iron  bodies. 

RDQ.  94.  Did  you  do  that  yourself? 

A.  Yes,  sir. 

RDQ.  95.  Was  it  for  that  purpose  that  Hawthorne 
&  Sheble  needed  a  bookbinder  ? 

A.  Yes,  there  was  nobody  else  able  to  do  it. 

RDQ.  96.  You  were  employed  for  that  purpose  ? 

A.  Yes,  sir.     [690] 

RDQ.  97.  You  did  other  work  besides  cover  cases, 
didn't  you? 

A.  Yes,  sir;  and  I  did  a  good  bit  of  other  work; 
I  was  a  jack  of  all  trades  by  Hawi:horne  &  Sheble ; 
I  was  foreman  and  apprentice  boy,  carpenter,  saw 
and  hatchet  boy,  and  every  old  thing  I  had  to  put 
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my  hand  to ;  I  was  willing  to  do  it,  too. 

Eedirect  examination  closed. 

Recross-examination  by  Mr.  CRUSE. 

RXQ.  98.  Notwithstanding  all  of  these  things,  to 
wit,  jack  of  all  trades,  you  had  nothing  to  do  with 
the  making  of  horns,  either  by  machinery  or  by 
hand,  is  that  right  ? 

A.  That  is  right.  They  had  enough  tinsmiths  to 
do  that.  There  was  no  use  for  me  to  tell  them  me- 
chanics what  to  do. 

RXQ.  99.  They  had  a  sufficient  number  of  men  to 
attend  to  that  without  any  help  from  you  % 

A.  Oh,  yes. 

RXQ.  100.  Those  men  engaged  in  making  the 
horns  never  had  any  orders  from  you  expect  to  say 
what  number  of  horns  you  wanted  from  them  to 
cover  ? 

A.  Yes.  I  want  to  explain  it  to  you  a  little. 
That  tin  horn  here  is  dull  tin;  a  dull  tin  horn  is 
easy  to  be  covered;  bright  tin  it  looks  like  frosted. 
Mr.  Cramer,  the  superintendent  at  that  time,  he  said 
to  me,  ''Kuenstle,  can't  you  make  something  like 
that?"  I  said,  "Yes,  I  will  try  it."  I  went  up- 
stairs and  made  two  little  horns  and  brought  them 
down  to  him  and  showed  them  to  him,  and  he  said, 
**That  is  good;  how  do  you  make  it?"  And  I  said, 
*'I  would  like  to  keep  it  to  myself."  Well,  I  made 
thousands  of  them  silk-finish,  just  made  it  like 
frosted  glass.  On  this  job  you  couldn't  use  that 
kind  of  thing;  you  had  to  use  bright  tin. 

RXQ.  101.  When  did  you  first  start  to  put  the  silk 
covers  on  horns  ? 
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A.  In  1902,  if  I  am  not  mistaken. 

EXQ.  102.  If  you  are  not  mistaken  ? 

A.  If  I  am  not  mistaken,  1902,  or  1901—1902  on 
the  brass  bell     [691]     horns. 

Recross  examination  closed- 
Deposition  closed. 

By  Mr.  HILLIARD. — ^^Complainant's  counsel  no- 
tifies defendant's  counsel  that  he  will  take  the  testi- 
mony of  Charles  Scheerer,  Eugene  Domage,  William 
Klein,  Charles  F.  Gregory  and  Artimas  Heller,  be- 
ginning at  2  P.  M.  to-day,  all  of  whom  reside  in  the 
city  of  Philadelphia. 

By  Mr.  CRUSE. — Counsel  for  defendant  replies 
to  this  rather  short  notice. 

IT  IS  AGREED  by  the  parties  hereto  that  sig- 
natures of  all  witnesses  taken  in  this  case  in  Phila- 
delphia be  waived  unless  otherwise  notified  before 
filing. 

[Deposition  of  Carl  Scheerer,  for  Complainant.] 
CARL  SCHEERER,  a  witness  produced  on  behalf 
of  complainant,  being  first  duly  cautioned  and  sworn, 
testified  as  follows: 

Direct  Examination  by  Mr.  HILLIARD. 

Q.  1.  What  is  your  name  and  age  ? 

A.  My  name  is  Carl  Scheerer ;  my  age  is  43. 

Q.  2.  Where  do  you  reside  and  what  is  your  occu- 
pation ? 

A.  3366  North  Mascher  Street,  Philadelphia;  oc- 
cupation, sheet  metal  worker 

Q.  3.  Did  you  know  the  firm  of  Hawthorne  &  She- 
ble  in  Philadelphia  at  any  time  ?        A.  Yes,  sir. 
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Q.4.  Did  you  work  for  them? 

A.  I  worked  for  them  seven  years,  yes,  sir. 

Q.  5.  When  did  you  begin  working  for  Hawthorne 
&Sheble? 

A.  I  started  to  make  up — all  I  do  there  was  mak- 
ing horns  for  talking  machines. 

Q.  6.  When  did  you  go  with  them  % 

A.  I  went  with  Hawthorne  &  Sheble  in  1902. 

Q.7.  And  how  long  did  you  work  for  them  after 
that? 

A.  I  worked  for  them  seven  years,  about  seven 
years. 

Q.  8.  What  were  Hawthorne  &  Sheble  manufac- 
turing when  you  first  went  with  them  ?     [692] 

A.  We  only  made  round  horns  and  supplies  for 
talking  machines,  but  I  only  worked  on  round  horns. 

Q.  9.  How  many  different  kinds  of  round  horns 
did  they  make  ? 

A.  We  made  them  up  from  14  inch  up  to  72  inch. 

Q.  10.  What  kind  of  material  did  you  make  them 
of  ?        A.  Brass,  alumimmi  and  tin. 

Q.  11.  Do  you  know  what  is  meant  by  the  term 
*  *  Morning-glory  Honi ' '  ? 

A.  Yes,  sir,  we  start  them  I  believe  it  was  in  1904, 
about  two  years  after  I  start  in. 

Q.  12.  Do  you  remember  when  in  1904  ? 

A.  I  can't  remember  the  month,  you  know;  I  can't 
remember  the  month  and  the  date,  but  it  was  in  1904 
when  we  start  in. 

Q.  13.  Who  made  the  first  one  ? 

A.  I  started  to  make  the  first  one. 
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Q.  14.  What  were  your  particular  duties  at  Haw- 
thorne &  Sheble  at  that  time,  in  1904  ? 

A.  Why,  you  know,  Mr.  Heller  was  the  superin- 
tendent and  he  brought  the  horn  up  to  me.  He 
asked  me,  *'Can  you  make  one  like  this?"  I  said, 
''Yes,  sure  I  can." 

Q.  15.  Tell  us  what  the  horn  was  like,  the  one  he 
brought  to  you. 

A.  I  cannot  tell  you  the  truth  on  that  case,  because 
I  don't  know  whether  it  was  a  nine-leaf  horn  or  a 
ten-leaf  horn. 

Q.  16.  Just  what  do  you  mean  by  a  morning-glory 
horn  ?  How  was  a  morning-glory  horn  made  and 
put  together? 

A.  I  took  the  pattern  off  that  one  we  got  in  and 
then  I  cut  them  out  by  hand  with  a  hand-shear  and 
put  them  in  together  and  soldered  them. 

Q.  17.  What  did  you  cut  out  by  hand  ? 

A.  The  leaves  and  the  separate  parts  I  cut  out  by 
hand,  and  then  I  shaped  them  up  and  soldered  them. 

Q.  18.  Do  you  know  where  Mr.  Heller  got  this 
horn  he  brought  to  you  ?     [693] 

A.  All  I  know  from  the  State  of  New  York ;  as  far 
as  I  know^,  from  the  State  of  New  York. 

By  Mr.  CRUSE. — Objected  to  as  being  secondary 
evidence  and  hearsay. 

Q.  19.  What  was  the  shape  of  the  leaves  of  this 
horn  that  Mr.  Heller  brought  to  you  ? 

A.  It  was  the  same  shape  as  this  here  (indicating 
horn  on  table). 

Q.  20.  Just  describe  it,  tell  us  the  shape. 
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A.  I  cannot  remember  liow  wide  it  was  on  the  bot- 
tom ;  I  guess  it  was  the  top  of  phonograph  machines. 

Q.  21.  What  was  the  general  shape  of  each  leaf  of 
this  horn  that  Mr.  Heller  brought  to  you  ? 

A.  Do  you  mean  the  measurement,  the  width? 

Q.  22.  In  what  form  was  it?  What  was  the  out- 
line of  the  leaf  % 

A.  It  w^as  just  a  regular  shape  for  flower  horn.  If 
you  want  to  know  the  width  and  all  that,  I  cannot 
give  you  no  answer  of  that.  I  cannot  remember  the 
width  that  makes  the  shape  in  the  horn,  the  width  on 
the  top  and  the  bottom  and  the  middle  part.  The  mid- 
dle point  here  and  the  top  and  the  bottom,  that  makes 
the  shape.  I  can't  give  you  no  answer  about  that, 
I  don't  know  the  shape  correctly. 

Q.  23.  Were  the  leaves  straight  on  the  sides  or 
were  they  curved?        A.  The  leaves  were  bended. 

Q. 24.  What  do  you  mean  by  "bended"? 

A.  Had  a  shape  like  that  (drawing  a  curve  on  the 
table). 

Q.  25.  And  how  were  they  joined  together? 

A.  We  put  a  hollow  bead  in  them  with  the  machine, 
a  hollow  bead  on  one  side ;  that  was  just  for  show,  to 
make  it  look  good. 

Q.  26.  And  were  they  soldered  ? 

A.  Soldered  together,  yes. 

Q.  27.  Did  the  hollow  bead  have  anything  to  do 
with  holding  them  together     [694] 

A.  It  was  just  about  a  quarter  of  an  inch,  just  like 
that  (indicating)  ;  a  hollow  bead  with  a  machine. 

Q.  28.  Was  it  a  lock  seam  ? 


874        Columbia  Graphophone  Company  vs. 

(Deposition  of  Carl  Scheerer.) 

A.  No,  only  soldered  together. 

Q.  29.  Were  the  edges  locked  together  ? 

A.  Not  the  first  one. 

Q.  30.  That  is  the  one  Mr.  Heller  brought  to  you 
that  you  have  been  telling  about?        A.  Yes,  sir. 

Q.  31.  Did  you  make  one  like  it? 

A.  Yes,  sir;  I  made  just  the  same  as  the  sample 
was. 

Q.  32.  Tell  us  how  you  went  to  work  to  make  one 
like  it. 

A.  Well,  I  went  to  work  and  took  a  piece  of  paper 
and  got  a  pattern  off,  you  know ;  then  when  I  had  a 
paper  pattern  I  went  to  work  and  marked  the  paper 
pattern  on  a  sheet  of  tin ;  I  put  it  on  a  sheet  of  tin^ 
marked  it  off  and  cut  it  out. 

Q.  33.  After  you  cut  it  out  what  did  you  do  ? 

A.  I  put  the  bead  in,  the  hollow  bead — and  when 
I  got  the  hollow  bead  I  bended  the  same  shape  what 
the  sample  was. 

Q.  34.  Anybody  else  work  with  you  in  making 
horns  in  this  method? 

A.  Yes,  sir ;  them  fellers  they  went  back  to  the  old 
country ;  it  was  only  iSegal — that  feller  he  worked  in 
there ;  Mr.  Heller  he  did  not  work  with — he  was  the 
superintendent.  All  them  fellers  they  were  German 
and  Hungarian  fellers.  It  was  only  four  fellers 
when  we  start. 

Q.  35.  Where  is  Segal  now? 

A.  I  don't  know.  I  can't  tell  you  what  he  works 
now;  he  used  to  make  them — ^he  works  in  a  chande- 
lier place. 
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Q.  36.  Can  he  talk  English? 

A.  Well,  he  ought  to  talk  a  little  hit,  because  he  is 
over  here  around  sixteen  years,  I  believe,  fifteen  any- 
way ;  he  ought  to  talk  the  language.  I  have  not  seen 
Segal  for  over  five  years. 

Q.  37.  Now,  how  long  did  you  continue  making 
morning-glory  horns  by  cutting  them  out  by  hand 
after  you  had  started?     [695] 

A.  We  worked  about — Oh,  I  believe  we  worked 
four  or  five  weeks,  maybe  six  weeks,  five  or  six  weeks 
anyhow. 

Q.  38.  What  happened  after  that? 

A.  Why,  they  made  a  die  to  cut  them  out,  cut  them 
out  by  a  die,  you  know,  with  the  press,  with  the  ma- 
chine. 

Q-  39.  What  effect  did  that  have  on  the  manufac- 
ture of  them,  the  cutting  them  out  of  the  die  ? 

A.  The  die  made  in  five  minutes  a  couple  of  hun- 
dred, five  or  ten  minutes ;  it  takes  awful  long  to  cut 
them  out  by  hand ;  it  took  a  man  a  quarter  of  an  hour 
for  one  horn  to  cut  them  out  by  hand. 

Q.  40.  Before  Mr.  Heller  brought  this  horn  to  you 
that  you  have  told  about,  did  Hawthorne  &  Sheble 
ever  make  any  morning-glory  horns  while  you  were 
there  ? 

A.  No,  sir,  I  never  saw  any,  not  before,  not  in  this 
place,  no ;  that  was  the  first  one  Heller  brought  up. 

Q.  41.  While  you  were  there,  and  before  the  time 
when  Heller  brought  this  horn,  did  they  ever  make 
any  phonograph  horns  composed  of  a  number  of 
strips  running  the  whole  length  of  the  horn  ? 
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A.  No,  sir,  we  only  made  the  round  horns  before, 
only  round  horns  with  the  brass  bell  in  front. 

Q.  42.  How  many  seams  were  there  in  the  round 
horns  with  the  brass  bell  in  front  ? 

A.  Only  one.  Then  they  made  spun  horns;  that 
was  the  same,  only  they  were  brazed  together.  There 
was  a  man  there  does  all  kind  of  work  on  regular 
spun  horns.  They  were  brazed  together  and  look  like 
one  piece  altogether  when  they  were  finished;  you 
couldn't  see  the  seam  then;  just  the  same  as  a  brass 
instrument  what  a  fellow  has  got  to  make  music,  like 
a  music  band. 

Q.  43.  How  many  parts,  or  how  many  sheets  of 
metal  were  those  made  up  from  f     [696] 

To  make  up  one  horn,  one  of  those  big  ones  % 

Q.44.  Yes. 

A.  They  was  56  inches  high,  those  big  brass  horns^ 
and  they  made  some  36  inches  long  and  some  30 
inches  long.  The  56-inch  horn,  why,  that  was  a  roll 
of  brass,  so  many  feet  in  one  roll ;  I  cannot  tell  you 
how  many  feet  I  had  in  one  roll ;  I  believe  it  must 
have  been  over  50  feet,  60  to  70  feet  in  one  roll ;  they 
had  different  widths  in  brass,  24  inch,  14  inch,  then 
they  got  36  inch ;  I  guess  that  was  about  the  widest 
they  had,  36  inch,  but  you  get  a  good  many  out  of  a 
roll  of  brass — the  56-inch  horn. 

Q,.  45.  How  many  seams  would  there  be  in  a  56- 
inch  brass  horn  ? 

A.  There  was  only  one  seam  in  56  inches ;  then  they 
made  72-inch  horns ;  that  was  two  seams. 

Q.  46.  What  was  the  purpose  of  having  two  seams 


Searchlight  Horn  Company.  877 

(Deposition  of  Carl  Scheerer.) 
in  the  72-incli  horn  ? 

A.  They  couldn't  get  the  brass  big  enough  to  make 
them  out  of  one  piece ;  they  had  to  make  them  out  of 
two  pieces;  the  brass  wasn't  wide  enough  to  cut  them 
out  of  one  piece. 

Q.  47.  Were  those  seams  so  that  they  couldn't  be 
seen? 

A.  They  were  all  like  one  piece ;  they  were  soldered 
together,  soft  solder ;  the  56^inch,  they  were  brazed 
together. 

Q.  48.  The  seams  in  those  spun  horns  couldn't  be 
seen? 

A.  They  were  all  like  one  piece,  they  couldn't  -be 
seen. 

Q.  49.  How  were  the  aluminum  horns  before  Mr. 
Hawthorne  brought  this  horn  to  you,  that  you  have 
been  telling  us  about  ? 

A.  They  made  them  just  the  same  as  they  made 
brass  horns,  they  grooved  them  together. 

Q.  50.  How  many  seams  were  there  in  them  ? 

A.  Only  one;  they  only  made  the  small  ones,  alu- 
minum, 30  inches  down ;  they  did  not  make  them  as 
big  as  the  tin  horns,  the  brass  horns, — only  the  small 
ones.  The  most  of  the  horns  were  out  of  brass  and 
tin.  Mr.  Heller  ought  to  know  where  that  horn 
[697]  comes  from,  that  horn  I  made  up,  but  I  can- 
not tell  you  whether  it  was  from  the  city  of  New 
York  or  where  they  got  it  from. 

By  Mr.  CRUSE.— All  of  the  last  is  objected  to  as 
being  volunteered. 

Q.  51.  Did  you  know  Charles  McGowan  ? 
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A.  Yes,  sir. 

Q.  52.  Did  he  work  for  Hawthorne  &  Sheble  1 

A.  Yes,  sir. 

Q.  53.  While  you  were  there  1        A.  Yes,  sir. 

Q.  54.  What  did  he  do? 

A.  He  worked  on  round  horns;  he  made  round 
horns;  then  afterwards  he  worked  on  flower  horns; 
when  I  quit  the  place,  he  took  my  place. 

Q.  55.  You  mean  after  you  quit  Hawthorne  & 
•8heble? 

A.  Yes,  when  I  quit  the  job  he  took  my  place,  Mr. 
Charley  McGowan.  I  was  away  about  four  weeks, 
then  I  came  back  and  worked  on  round  horns. 

jQ.  56.  You  came  back  after  that  ? 

A.  Yes,  sir,  about  four  weeks  after.  But  I  made 
up  the  first  one. 

Q).  57.  Where  was  the  factory  of  Hawthorne  & 
Sheble  when  you  first  went  to  work  for  them? 

A.  When  I  first  started  in  it  was  on  Ridge  Avenue ; 
I  cannot  tell  you  the  number. 

Q.  58.  Did  they  move  after  that  ? 

A.  I  only  worked  there  about  four  weeks  and  then 
they  moved  up  Mascher  and  Oxford. 

Q.  59.  And  how  long  did  they  stay  there  ? 

A.  I  worked  there  a  couple  of  years;  I  cannot  tell 
you  how  long  I  worked  in  that  place;  I  must  have 
worked  in  that  place  about  three  years,  I  believe. 

Q.  60.  And  then  where  did  they  remove  to  ? 

A.  They  had  a  place  at  Howard  and  Jefferson. 
The  time,  you  know,  they  had  them  two  places, 
Mascher  and  Oxford  and  Howard  and  Jefferson; 
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the  Howard  and  Jefferson  was  the  main  place,  the 
Mascher  and  Osf ord  was  only  a  branch  place ;  they 
had  them  two  [G98]  places  that  time,  but  where 
I  make  the  horn,  that  was  Oxford  and  Mascher, 
where  I  make  the  first  flower  horn  that  was  Oxford 
and  Mascher. 

Q.  61.  Do  you  know  George  Kuenstle  ? 

A.  Yes,  sir,  Kuenstle,  yes,  sir. 

Q.  62.  Was  he  at  Hawthorne  &  Sheble's  while  you 
were  there?        A.  Yes,  sir. 

,Q.  63.  What  was  his  job? 

A.  He  made  carrying  cases  for  the  records,  and 
such  things.  I  guess  his  trade  is  pocketbook  maker, 
something  like  that;  he  made  the  satchels,  carrying 
cases,  and  things  of  that  sort. 

Q.  64.  Did  he  do  anything  else  ? 

A.  They  made  their  own  machines,  the  talking 
machines. 

Q.  65.  Did  George  Kuenstle  do  anything  beside 
making  cases  ? 

A.  Well,  he  made  the  cases  and  then  he  made  some 
of  the  horns  out  of  kind  of  stuff — I  forget  the  name — 
round  horns  what  they  use  for  hollering. 

Q.  QQ.  Megaphones  ? 

A.  Yes,  sir,  megaphones. 

Q.  67.  Did  he  have  anything  to  do  with  putting 
silk  covering  on  horns? 

By  Mr.  CRUSE.— Objected  to  as  leading. 

A.  Yes,  he  covered  all  the  horns  with  silk. 

Q.  68.  What  w^as  his  job  there,  was  he  a  foreman? 

A.  Yes,  sir,  he  was  a  foreman. 

Direct  examination  closed. 
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Cross-examination  by  Mr.  CRUSE. 
XQ.  69.  What  have  you  been  doing  since  you  left 
Hawthorne  &  Sheble  '^ 
A.  I  worked  for  Hale  &  Kilbourne. 
XQ.  70.  What  do  they  make? 
A.  They  make  all  the  inside  work  for  Pullman 
cars ;  then  they  make  automobile  bodies.     [699] 
XQ.  71.  When  did  you  go  with  them  1 
A.  I  go  with  them — I  work  there  four  and  a  half 
years — it  was  four  years  the  second  of  February 
since  I  work  there;  that  was  in  1909,  when  I  left 
Hawthorne  &  Sheble,  and  I  was  out  of  work  a  week, 
and  then  I  start  in  for  Hale  &  Kilbourne  and  I  work 
there  since. 

XQ.  72.  How  do  you  manage  to  recollect  things 
that  happened  in  1904? 

A.  Why,  because  I  started  in  1902,  when  I  started 
in  with  Hawthorne  &  Sheble,  and  then  I  worked 
there  around  seven  years;  in  1904  I  only  worked 
there  about  two  years,  when  we  started  the  flower 
horns. 

XQ.  73.  I  did  not  ask  you  that.  I  asked  you  how 
you  recollect  these  things  as  happening  in  1904. 

A.  That  is  the  only  time  I  can  remember ;  when  I 
worked  there  about  two  years  we  started  to  make 
flower  horns. 

XQ.  74.  What  part  of  the  year  in  1904  did  they 
start  on  them? 

A.  How  do  you  mean,  in  the  fall  or  the  spring  ? 

XQ.75.  Yes. 

A.  I  can't  remember  that,  whether  it  was  fall  or 
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spring ;  I  only  remember  it  was  in  19Q4. 

XQ.  76.  Did  you  ever  see  a  horn  that  was  com- 
pleted in  Hawthorne  &  Sheble's  factory  of  the 
morning-glory  type,  so  that  you  could  say  what  it 
looked  like? 

A.  No,  sir,  I  never  saw  one  before  I  made  up  that 
one. 

XQ.  77.  I  did  not  ask  you  that.  I  asked  you  did 
you  ever  see  a  horn  after  it  was  completed  in  the 
shops  of  the  Hawthorne  &  Sheble  company  ? 

A.  I  saw  some  of  them  around  the  stores. 

XQ.  78.  Did  you  ever  see  a  morning-glory  horn? 

A.  Yes,  sir. 

XQ.  79.  Do  you  know  what  it  would  look  like  ? 

By  Mr.  HILLIARD.— I  object  to  what  it  would 
look  like.     [700] 

A.  Yes. 

XQ.  80.  What  did  it  look  like? 

A.  They  all  looked  like  the  same  to  me  as  the  one 
I  made  up ;  they  called  them  all  morning-glory  horns 
at  that  time. 

XQ.  81.  Did  you  ever  see  a  morning-glory  horn 
with  the  silk  covering  on  ? 

A.  Yes,  sir,  I  saw  them  after  we  made  them  up; 
I  couldn't  tell  you  the  exact  time. 

XQ.  82.  Does  this  look  like  the  horn  made  by  the 
Hawthorne  &  Sheble  company  in  1904  (exhibiting 
horn  to  witness)  ?        A.  Yes,  sir. 

XQ.  83.  That  horn  looks  like  the  one  you  first 
made? 

A.  Sure,  that  is  the  first  we  made;  the  sample  I 
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made  up  was  the  first  one  as  this ;  that  looks  a  little 
smaller  than  this,  the  first  one  I  made;  I  cannot  tell 
you  how  many  leaves  there  were. 

By  Mr.  HILLIARD. — Complainant's  counsel 
notes  that  defendant's  counsel  has  exhibited  to  the 
witness  side  of  the  horn  from  which  the  silk  is  re- 
moved. 

By  Mr.  CRUSE. — Defendant's  counsel  states  that 
the  witness  was  first  shown  the  silk  side. 

The  WITNESS. — That  was  made  about  a  year 
after  that — oh,  it  must  be  a  year,  I  guess,  but  I  am 
not  sure  about  that;  I  cannot  tell  you  how  long  it 
was  afterwards  when  they  covered  them,  how  long 
it  took  to  cover  them;  they  covered  thousands  and 
thousands;  that  was  Kuenstle's  work,  he  covered 
them  with  silk. 

X:Q.  84.  Have  you  finished  talking  now  ? 

A.  Yes,  sir. 

XQ.  85.  Did  the  first  horn  that  you  made  up  have 
the  same  seam?  Did  it  have  the  same  longitudinal 
seam  as  the  horn  which  I  now  show  you  ? 

A.  Yes,  sir. 

XQ;.  86.  It  had  exactly  the  same  seam  ? 

A.  Exactly  the  same  seam,  yes,  sir. 

XQ.  87.  What  sort  of  a  seam  is  this! 

A.  That  is  a  lock  seam;  that  is  lapped  together 
and  grooved  together ;  it  is  grooved  together.  (Wit- 
ness examined  horn  in  the  light.)     [701] 

XQ.  88.  Is  it  exactly  the  same  seam  that  you  first 
made  ? 

A.  No,  sir,  that  ain't  soldered  together;  that  is 
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slapped  together,  grooved  together. 

XQ.  89.  What  part  of  the  year  1904  did  you  first 
make  a  morning-glory  horn? 

A.  What  part  %    You  mean  the  month  ? 

XQ.  90.  Yes.        A.  I  can't  tell  you  the  month. 

XQ.  91.  How  do  you  know  it  was  1904? 

A.  Well,  I  know  that  for  sure,  because  I  start  in 
in  1902  and  I  work  there  two  years,  then  we  start 
in  the  flower  horns. 

XQ.  92.  Why  couldn't  it  be  in  1903? 

A.  Well,  because  I  worked — I  asked  a  couple  of 
fellows,  and  they  said  it  was  in  1904. 

XQ.  93.  Which  fellows  did  you  ask? 

A.  Charley  McGowan  and  Charley  Wackes. 

XQ.  94.  And  that  is  the  only  way  you  know  it  was 
in  1904?        A.  Yes,  sir. 

XQ.  95.  If  it  was  left  to  your  own  recollection, 
you  don't  know  when  it  was? 

A.  No,  sir,  I  can't  remember  whether  it  was  in 
1905,  but  them  two  fellows  says  it  was  in  1904. 

Cross-examination  closed. 

No  redirect  examination. 

Deposition  closed. 

[Deposition  of  Eugene  Domage,  for  Complainant.] 
EUGENE  DOMAGE,  a  witness  produced  on  be- 
half of  complainant,  being  first  duly  cautioned  and 
sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  HILLIARD. 
Q.  1.  What  is  your  name  and  age  ? 
A.  Eugene  Domage;  42  years.     [702] 
Q.  2.  And  your  residence  and  occupation? 
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A.  216  North  9tli  Street,  Philadelphia;  occupa- 
tion, musical  instrument  maker. 

Q.  3.  Did  you  know  the  firm  of  Hawthorne  & 
Sheble  in  Philadelphia  *?        A.  Yes,  sir. 

Q.  4.  Did  you  work  for  them  ? 

A.  I  worked  for  them,  yes,  sir. 

Q.  5.  When  did  you  go  to  work  for  them  ? 

A.  I  worked  for  them — I  couldn't  tell  you  exactly^ 
but  it  might  be  about  March  or  April,  1898. 

Q.  6.  What  was  their  business  at  that  time  ? 

A.  Well,  they  were  making  phonographs  horns,, 
made  all  kinds  of  accessories  in  that  style  of  busi- 
ness. 

Q.  7.  What  was  your  position  with  them  ? 

A.  My  occupation? 

Q.  8.  What  was  your  occupation  with  them  when, 
you  first  went  there  ?        A.  As  a  horn  maker. 

Q.  9.  Did  you  make  the  horns  complete,  or  did  you 
have  only  a  part  t 

A.  I  make  a  specialty  of  the  spun  horn,  what  they 
call  a  full-spun  horn. 

Q'.  10.  How  long  did  you  continue  in  their  employ- 
ment ? 

A.  I  worked  for  them  till  February,  1902,  but  was 
off  on  different  occasions ;  that  is,  between  the  day  I 
start  to  work  for  them  up  to  February,  1902,  I  think 
I  left  the  place  two  or  three  times  and  worked  a  few 
months  some  other  places.  I  did  not  work  steady 
for  the  four  years  for  them  exactly,  I  was  laid  off  a 
few  months,  a  couple  of  times. 

,Q.  11.  Where  had  you  been  working  prior  to  going: 
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with  Hawthorne  &  Sheble  ? 

A.  Just  at  that  time  I  work  about  a  year  for  Mr. 
La  Porrestier  making  what  they  call  the  spun  bell 
there,  and  when  I  left  him  [703]  I  worked  for 
Hawthorne  &  Sheble. 

Q.  12.  What  was  the  business  of  La  Forrestier  ? 

A.  Bell  maker. 

Q.  13.  In  Philadelphia  ?        A.  In  Philadelphia. 

Q.  14.  Did  they  make  any  horns  for  Hawthorne  & 
Sheble  before  you  left  them  ? 

A.  I  think  they  did  make  some  for  them. 

Q.  15.  What  kind  of  horns  did  they  make  for  Haw- 
thorne &  Sheble?        A.  A  full-size  spun  horn. 

Q.  16.  Were  the  sides  of  those  horns  straight  or 
curved  ? 

A.  Straight,  everything  straight.  This  was  the 
horn,  made  exactly  same  as  the  musical  instrument 
bell.  (Witness  produced  a  catalogue  entitled,  "Haw- 
thorne &  Sheble,  Offices  and  Salesroom,  602-604 
Chestnut  Street,  Factory,  1025  Ridge  Avenue,  Phila- 
delphia, Pa.,  U.  S.  A.") 

Q.  17.  Where  did  you  get  this  catalogue  ? 

A.  When  I  was  working  in  that  place  I  guess  some- 
body gave  it  to  me. 

Q.  18.  Do  you  remember  when  this  was  issued  f 

A.  This  was  issued  on  Ridge  Avenue.  That  was  in 
the  beginning  of  their  business  when  they  were  at 
Ridge  Avenue. 

By  Mr.  HILLIARD. — I  ask  that  this  catalogue  be 
marked  "Complainant's  Exhibit  for  Identification, 
Domage  Hawthorne  &  Sheble  Catalogue." 
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Q.  19.  Do  you  know  where  their  place  of  business 
was  when  this  was  issued? 

A.  On  Chestnut  Street. 

Q.  20.  Where  was  their  factory  ? 

A.  I  think  1025  Ridge  Avenue. 

Q.  21.  Do  you  remember  when  they  moved  from 
1025  Ridge  Avenue  ? 

A.  Well,  I  got  laid  off  the  time  they  moved,  and 
that  ought  to  be — I  think  they  moved  up-town  in 
about  1901;  I  wouldn't  [704]  say  for  sure  that 
is  the  date ;  I  don 't  know  exactly ;  you  see,  we  worked 
on  Ridge  Avenue  on  the  third  floor,  and  they  had 
half  of  the  floor  there;  then  they  go  up  to  the  fifth 
floor  after  that,  and  from  that  they  went  uptown; 
but  the  dates  I  don't  remember. 

Q.  22.  Does  that  catalogue  show  any  of  the  kind 
of  horns  that  La  Forrestier  made  for  Hawthorne  & 
Sheblel 

A.  Yes;  this  here  (Witness  refers  to  page  34  of 
Complainant's  Exhibit  Domage  Hawthorne  &  Sheble 
Catalogue)  ;  if  they  made  anything  else  I  don't  know, 
I  don't  think  so;  I  know  they  made  some  there,  be- 
cause they  made  them  in  the  beginning  of  the  phono- 
graph business.  Mr.  La  Forrestier  made  the  full 
spun  horns  at  the  beginning  of  the  phonograph  busi- 
ness, and  about  that  time  Hawthorne  &  Sheble  had 
just  started  to  make  this  kind  of  horn  (Witness  re- 
fers to  page  33  of  the  Complainant 's  Exhibit  Domage 
Hawthorne  &  Sheble  Catalogue)  ;  they  were  starting 
to  make  these.  When  I  got  acquainted  with  them, 
Hawthorne  &  Sheble  were  making  these.    I  got  there 
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as  a  spun  horn  maker  to  make  that  style  (Witness 
refers  to   page   34   of   the   Complainant's   Exhibit 
Domage  Hawthorne  &  Sheble  Catalogue). 

Q.  23.  Now,  how  were  these  horns  on  page  34  of 
the  catalogue  made ;  how  were  they  constructed  and 
built? 

A.  They  were  made  the  same  thing  as  the  musical 
instrument  horn. 

Q'.  24.  That  doesn't  mean  anything  to  us. 

A.  I  want  to  make  it  as  clear  as  possible.  Let  me 
see  how  I  could  explain  that.  The  spun  brass  horns 
were  made  from  the  plank  of  brass,  turned  and 
brazed  together,  and  finished  on  the  form,  and  spun 
on  the  form,  so  they  were  made  like  one  solid  piece 
of  metal. 

Q.  25.  How  many  seams  did  they  have  in  the  body 
of  the  horn  ? 

A.  Depending  on  the  size.  Size  14  inch,  on  page  34 
of  Complainant's  Exhibit  for  Identification  Domage 
Hawthorne  &  [705]  Sheble  Catalogue,  had  only 
one,  which  extended  longitudinally.  From  18  inch 
to  42  inch  was  one  seam,  longitudinally,  the  same 
way,  and  a  gusset  on  the  large  part  of  it,  or  a  piece 
put  in. 

Q.  26.  Can  you  draw  a  gusset  on  the  catalogue 
there? 

A.  Yes,  sir.  (Witness  draws  upon  page  of  Cata- 
logue.)   The  56  inch  was  made  with  a  ring  there. 

Q.  27.  Where  was  the  ring  ? 

A.  Right  there.  (Witness  marks  the  letter  ''A" 
at  the  location  of  the  ring  in  the  56-inch  horn  on 
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page  34  of  the  catalogue.)  The  56  inch  was  made 
firstly  of  a  straight  body  with  one  seam  longi- 
tudinally, and  the  bottom  was  made  with  two  seams, 
the  bell  was  made  of  two  seams;  that  is,  to  get  the 
material,  we  would  get  two  planks  and  get  them  like 
that  and  have  the  seam  here,  and  altogether  joined 
together  by  the  band  where  I  have  the  letter  "A"  on 
page  34  of  the  catalogue.  That  seam  has  nothing  to 
do  with  it.  If  we  could  have  spun  the  horn  in  one 
piece,  no  seam  would  be  necessary. 

Q.  28.  Why  was  it  necessary  in  the  spun  horns  to 
have  two  seams  in  the  larger  sizes  ? 

A.  Well,  it  was  necessary  for  saving  the  material 
and  working  quicker. 

Q.  29.  Now,  did  La  Forrestier,  while  you  were  with 
him,  ever  make  any  aluminum  horns,  tin  horns  or 
brass  horns,  composed  of  a  number  of  longitudinal 
sections  ?    By  a  number,  I  mean  more  than  two. 

A.  No,  sir,  never  saw  him  make  any  other  horn 
than  that  the  time  I  was  with  him. 

Q.  30.  Now,  what  kind  of  a  horn  did  Hawthorne  & 
Sheble  make  when  you  went  with  them,  the  same 
kind? 

A.  When  I  went  with  them  they  were  making  this 
brass  horn,  made  of  two  pieces,  shown  on  page  33  of 
the  catalogue,  and  made  of  brass — all  brass  they  were 
only  making  at  that  time.  I  [706]  went  with 
them  to  make  a  specialty  of  the  full-spun  brass  horn 
shown  on  page  36  of  the  catalogue. 

Q.  31.  How  did  you  make  these  horns  on  page  34 
of  the  catalogue  ? 
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A.  The  shape  of  the  first  spun  horns  are  made  by 
hammering  them  to  their  shape  and  finishing  up  on 
a  form  or  a  mandr^l  with  a  spinning  tool. 

Q.  32.  Now,  did  any  of  the  horns  made  by  La 
Forrestier  for  Hawthorne  &  Sheble  have  longi- 
tudinal ribs  or  seams?        A.  Not  that  I  know  of. 

Q.  33.  When  did  you  say  you  left  Hawthorne  & 
Sheble;  was  it  in  1902? 

A.  1  left  them  in  February,  1902. 

Q.  34.  Now,  before  you  left  Hawthorne  &  Sheble, 
had  Hawthorne  &  Sheble  made  any  horns  composed 
of  more  than  two  longitudinal  sections  joined  to- 
gether by  seams  % 

A.  If  I  remember  well,  they  made  some  aluminiun 
horns — some  horns  were  made  with  two  and  three 
seams;  that  is,  the  top  with  sometimes  one  or  two 
seams  and  one  to  join  the  top  and  the  bell  together. 
Here  they  had  to  have  a  seam. 

Q.  35.  You  mean  there  would  be  a  seam  to  fasten 
the  bell  and  the  body  %        A.  Yes,  sir. 

Q.  36.  And  in  some  cases  there  would  be  two  longi- 
tudinal seams  in  the  body  of  the  horn  ? 

A.  Yes,  to  save  metal.  I  am  speaking  mostly  of 
the  aluminum  horns. 

Q.  37.  What  was  the  purpose  of  having  two  seams 
in  the  body  of  the  horn  ? 

A.  To  save  the  metal.  Sometimes  they  did  not 
have  a  wide  enough  piece  of  metal.  There  was  al- 
ways a  seam  to  join  the  bell  to  the  body.  Zinc  and 
tin  were  only  made  with  one  seam  in  the  body  and 
one  to  put  together.  That  is  all  I  ever  saw  there. 
[707] 


890        Columbia  GraphopJione  Company  vs. 

(Deposition  of  Eugene  Domage.) 

Q.  38.  What  sizes  of  horns  required  two  seams  ? 

A.  I  don 't  remember  that  exactly. 

Q.  39.  Was  it  the  large  or  the  small  horns  ? 

A.  I  suppose  it  would  be  on  the  large.  On  the 
30-inch,  what  they  call  spun  aliuninum,  horn,  30 
inches  long,  they  had  a  pretty  large  size  horn  there, 
and  to  get  the  width  on  the  bottom  of  the  body,  the 
connection  of  the  body  and  the  bell  requires  such  a 
wide  metal  that  they  made  the  body  of  two  pieces. 

Q.  40.  Will  you  draw  on  this  56-inch  horn,  on  page 
34  of  the  catalogue,  a  sketch  of  the  gusset  that  you 
have  been  telling  about  ? 

A.  There  is  no  gusset  on  that ;  only  from  18  inches 
to  42  inches ;  56  inches,  as  I  explained  before,  has  no 
gusset. 

Q.  41.  Will  you  draw  on  this  24-inch  horn,  on  page 
34  of  the  catalogue,  a  sketch  of  the  gusset?  Just 
draw  it  right  on  the  horn. 

A.  (Witness  does  so,  and  marks  it  "B.")  This 
gusset,  of  course,  would  not  show  when  the  horn  was 
finished. 

Q.  42.  How  many  of  those  gussets  were  made  in 
these  spun-brass  horns'?        A.  Only  one  gusset. 

Q.  43.  Would  there  be  only  one  gusset  where  there 
were  two  longitudinal  seams  in  the  body  of  the  horn, 
or  two  gussets  t 

A.  There  is  nothing  necessary,  nothing  come  to 
that. 

Q.  44.  Now,  you  have  told  about  the  brass  horns. 
While  you  were  with  Hawthorne  &  Sheble  did  they 
make  any  horns  of  tin  composed  of  more  than  two 
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longitudinal  sections  joined  together  with  seams'? 
Did  they  make  any  such  horns  of  two  or  more  sec- 
tions running  the  whole  length  of  the  horn  joined 
together  by  tinsmith  seams  ? 

A.  No,  only  made  one  seam;  all  I  saw  there  was 
made  of  one  seam. 

Q.  45.  Do  you  know  what  the  morning-glory  horn 
is?     [708] 

A.  No. 

Q.  46.  Do  you  know  what  a  flower  horn  is  t 

A.  Only  from  what  I  heard  from  the  stores. 

Q.  47.  Did  you  see  them  in  the  stores  ? 

A.  I  suppose  that  is  what  they  call  flower  horn. 

Q.  48.  Do  you  know  how  they  are  constructed  % 

A.  No. 

Q.  49.  Did  Hawthorne  &  Sheble  ever  make  any 
horn  composed  of  sections  running  the  whole  length 
of  the  horn  which  curved  on  both  edges,  that  is  to 
say,  curved  inwardly  on  both  edges  ? 

A.  Not  up  to  the  time  I  was  there.  They  might 
make  them  very  near  after  I  left,  but  I  never  saw 
one  made  there. 

Q.  50.  Did  Hawthorne  &  Sheble  ever  make,  while 
you  were  there,  a  horn  of  any  material  the  body  of 
which  was  curved,  I  mean  curved  from  end  to  end? 

A.  No. 

Q.  51.  Do  you  understand  my  question?  I  mean 
curved  from  end  to  end. 

A.  No,  none. 

Q.  52.  While  you  were  with  Hawthorne  &  Sheble 
did  they  make  any  horn  like  the  one  which  I  show 
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you  (exhibiting  to  witness   Complainant's   Exhibit 
Kuenstle  Horn)  1     I  call  your  attention  merely  to  the 
construction  of  this  horn  whereby  it  is  composed  of 
nine  longitudinal  sections  joined  together  by  seams. 

A.  I  never  saw  any  made  at  that  time. 

Q.  53.  Did  Hawthorne  &  Sheble  ever  make,  while 
you  were  there,  any  horns  composed  of  more  than 
two  longitudinal  sections  joined  together  by  ribs  or 
seams  ? 

A.  They  only  made  aluminum,  made  of  two  longi- 
tudinal seams,  as  far  as  I  remember. 

Q.  54.  Have  you  any  interest  of  any  kind  whatso- 
ever in  the  outcome  of  this  suit  ? 

A.  None  at  all. 

Direct  examination  closed. 

Cross-examination  by  Mr.  CRUSE. 

XQ.  55.  I  understand  that  you  left  the  employ  of 
Hawthorne  &  Sheble  in  1902.  Will  you  please  tell 
me  what  part  of  the  year     [709]     1902? 

A.  February. 

XQ.  56.  Were  you  at  all  familiar  with  what  went 
on  in  the  shops  or  factories  of  this  concern  after  you 
left  ?        A.  Not  after  I  left,  no,  sir. 

XQ.  57.  Now,  referring  to  the  longitudinal  seams 
which  occurred  in  the  tin  and  aluminum  horns  which 
you  have  described,  how  w^ere  the  seams  made  ? 

A.  I  cannot  give  a  real  good  answer  on  that,  not 
having  done  that  work  myself ;  it  was  done  by  some 
tinsmith  there,  which  was  there  especially  for  that 
kind  of  work,  but  I  think  they  were  doing  that  the 
same  as  the  water-spout  or  stovepipe  are  made ;  that 
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is  the  same  as  those  are  made.     I  don't  know  what 

you  call  it,  but  it  is  the  same  way  as  they  are  making 

that. 

XQ.  58.  And  all  this  occurred  while  you  were  in 
their  employ  from  1898  to  1902;  I  mean  the  making 
of  the  seams  ? 

A.  That  is  the  only  way  they  make  the  seam  the 
time  I  work  there.  For  a  time  they  did  not  make  the 
horn — let  me  see — everything  was  soldered  except 
the  aluminum,  of  course.  All  their  brass  horns, 
which  they  made  of  tin  body,  brass  bell,  sometimes 
all  brass,  that  is,  the  body  and  bell  of  brass,  were 
soldered.  I  think  they  did  make  the  silveroid  horn 
the  same  way  too.  I  am  not  sure  about  that,  but  I 
think  they  did  solder  them  together. 

XQ.  59.  While  you  were  in  the  employ  of  Haw- 
thorne &  Sheble  did  you  ever  see  any  glass  horns  ? 

A.  No,  sir.  Of  course,  it  could  have  been  done  in 
the  tinsmith  shop,  but  I  never  saw  them  in  the  shop ; 
the  glass  horn  could  have  been  in  the  office,  but  I 
never  saw  it  in  the  shop.  The  office  was  on  the  third 
floor,  the  shop  on  the  second. 

Cross-examination  closed.     [710] 

Redirect  Examination  by  Mr.  HILLIARD. 

RDQ.  60.  Did  Hawthorne  &  Sheble  have  any 
means  of  making  glass  horns? 

A.  ^ot  that  I  know  of ;  no,  they  have  no  means  to 
make  them.  After  they  extend  they  took  two  or 
three  places  around  the  neighborhood ;  then  I  do  not 
know  what  they  done.    When  I  work  there  they  had 
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only  that  place,  and  they  had  nothing  there  to  make 

the  glass  horns. 

RDQ.  61.  Who  was  the  tinsmith  that  you  have 
spoken  about  ? 

A.  I  can  give  you  no  names.  I  can  give  no 
names,  but  if  you  had  seen  me  about  a  month  ago,  I 
got  a  hold  of  a  fellow  there  who  work  after  me,  and 
he  knew  them.  That  man  called  to  me  and  asked  me 
for  work. 

RDQ.  62.  Did  he  come  in  reference  to  this  case  ? 

A.  No,  nothing  at  all,  he  was  looking  for  a  job. 
He  could  have  got  some  name  of  the  tinsmith.  If 
you  get  a  hold  of  Mr.  Heller  he  could  give  you  the 
name  of  one  or  two,  because  he  was  the  man  that 
knew  everybody.  I  know  one  under  the  name  of 
Charley,  that  is  all. 

Redirect  examination  closed. 

Deposition  closed. 

Philadelphia,  Pa.,  August  11,  1904. 
Met  pursuant  to  adjournment. 
Appearances:  (Same  as  before.) 

[Deposition  of  Henry  J.  Mayer,  for  Complainant.] 
HENRY  J.  MAYER,  a  witness  produced  on  be- 
half of  complainant,  being  first  duly  cautioned  and 
sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  HILLIARD. 
Q.  1.  What  is  your  name  and  age  ?     [711] 
A.  Henry  J.  Mayer ;  age,  going  on  29. 
Q.  2.  And  your  residence  and  occupation  ? 
A.  Residence,  2548  Sepviva  Street,  Philadelphia; 
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occupation,  metal  spinner. 

Q.  3.  And  you  are  with  Home  &  Brannan  % 

A.  Yes,  sir. 

,Q.  4.  Did  you  know  the  firm  of  Hawthorne  & 
Sheble  ?        A.  Yes,  sir. 

<3.  5.  Did  you  work  for  them  ? 

A.  Four  years. 

,Q.  G.  When  did  you  go  to  work  for  them  % 

A.  I  judge  about  the  year  of  1899,  the  month  of 
August. 

Q.  7.  What  w^as  their  business  % 

A.  When  I  first  went  to  w^ork  for  them  they  manu- 
factured horns  for  phonographs  and  phonograph 
supplies. 

Q.  8.  What  kind  of  horns  were  Hawthorne  & 
Sheble  manufacturing  when  you  went  with  them? 

A.  When  I  first  went  to  work  with  them  they 
manufactured  brass,  zinc — they  call  that  silveroid — 
and  aluminum  horns.  They  made  some  tin  horns 
too. 

Q.  9.  Will  you  describe  how  the  aluminum  horns 
were  made. 

A.  The  aluminum  horns  had  a  spun  bell,  and  the 
body  was  one  piece  lapped  together. 

Q.  10.  How  was  it  lapped  together  ? 

A.  Why,  it  was  lapped  together  just  like  a  groove, 
set  in  to  one  another,  two  laps. 

Q.  11.  Was  it  a  tinsmith  lock  seam? 

A.  Yes,  that  is  what  you  would  call  it. 

Q.  12.  Is  what  you  have  said  true  of  the  aluminum 
horns  all  the  time  you  were  there  ? 
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A.  Yes,  all  the  time  I  was  there. 

Q.  13.  Did  Hawthorne  &  Sheble  at  any  time  while 
you  were  there  make  aluminum  horns  composed  of 
two  or  more  longitudinal  sections  running  the  entire 
length  of  the  horn  %     [712] 

A.  Two  sections'? 

Q.  14.  Two  plates  or  panels. 

A.  I  guess  they  did.  The  only  wa}^  they  did  that 
is  when  they  couldn't  get  the  metal  wide  enough  they 
would  make  the  body  half — that  is,  lapped  together 
by  a  tinsmith's  lock  seam. 

Q.  15.  You  mean  they  would  be  lapped  together 
longitudinally  the  length  of  the  horn  % 

A.  Yes,  the  length  of  the  horn;  the  bell  would  be 
lapped  to  the  body  too ;  the  spinner  would  do  that  by 
a  roller. 

Q.  16.  How  many  of  these  strips  or  sections  were 
used  in  the  cases  that  you  have  just  told  about? 

A.  Not  over  two. 

Q;.  17.  Did  Hawthorne  &  Sheble,  while  you  were 
there,  ever  make  any  aluminum  horns  which  tapered 
in  curved  lines  from  one  end  to  the  other "? 

A.  No,  sir — wait  a  minute  on  that — tapered  and 
curved  lines  % 

Q.  18.  I  am  speaking  only  of  the  body  of  the  horn. 

A.  That  tapers. 

Q.  19.  But  did  it  taper  in  curved  lines  ? 

A.  No,  it  did  not. 

Q.  20.  How  about  the  tin  horns  ? 

A.  They  mere  mostly  made  just  a  straight  taper. 

Q.  21.  Were  they  made  in  more  than  one  section, 
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the  body  of  the  tin  horns  ? 

A.  Two  sections  at  times,  acording  to  size. 

,Q.  22.  That  was  in  the  larger  horns  ? 

A.  Yes,  sir. 

Q.  23.  Did  they  ever  make  any  tin  horns,  while  you 
were  there,  that  tapered  in  curved  lines;  that  is  to 
say,  the  body  of  the  horn  ?        A.  No. 

Q.  24.  How  were  the  brass  horns  made  % 

A.  They  were  made  in  two  pieces ;  let  me  see,  they 
were  put  together — the  body  was  put  together  with  a 
tinsmith  [713]  lock  seam,  and  the  bell  and  the 
body  were  rolled  together  by  spinner. 

Q.  25.  Were  they  ever  made  any  more  than  two 
pieces?        A.  No. 

Q.  26.  What  size  horns  were  made  in  two  pieces  ?  • 

A.  Why,  anywheres  from  14  up  to  52  inches. 

Q.  27.  Do  you  know  what  is  meant  by  the  term, 
"Morning-Glory  Horn"?        A.  No,  I  do  not. 

Q.  28.  Do  you  know  what  is  meant  by  the  term, 
"Flower  Horn"? 

A.  That  thing — I  w^as  out  of  there  before  they 
started  to  make  those  things. 

Q.  29.  Do  you  know,  aside  from  what  they  made, 
what  is  generally  known  by  the  term  of  flower  horn 
or  morning-glory  horn?        A.  Yes,  sir. 

Q.  30.  Do  you  know  how  they  are  constructed? 

A.  No,  I  do  not. 

Q.  31.  You  know  their  shape  ?        A.  Yes. 

Q.  32.  Do  you  know  whether  or  not  they  are  con- 
structed with  more  than  one  sheet  of  metal  ? 

A.  Sure,  there  is  more  than  one  sheet  of  metal ;  I 
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couldn't  tell  you  how  many,  though. 

Q.  33.  Do  you  know  how  the  strips  of  metal  in  the 
flower  horn  are  joined  together? 

A.  No,  I  do  not,  they  came  after  my  time  in  the 
factor}^ ;  I  was  out  of  there  before  that. 
.  Q.  34.  I  am  speaking  of  flower  horns  generally  ? 

A.  I  never  examined  them  thoroughly  to  find  out, 
because  I  got  out  of  the  horn  business  and  went 
right  in  the  chandelier  business  when  I  got  out  of 
there. 

Q.  35.  Did  Hawthorne  &  Sheble,  while  you  were 
there,  ever  make  any  horns  of  the  shape  of  the  flower 
horn  and  morning  glory  horn?       A.  No,  sir.    [714] 

Q.  36.  While  you  were  at  Hawthorne  &  Sheble 's, 
did  they  ever  make  a  horn  similar  to  this  one  which  I 
show  you  (exhibiting  to  witness  Complainant's  Ex- 
hibit Kuenstle  Horn)  ?        A.  No,  sir. 

,Q.  37.  I  refer  now  to  the  feature  of  this  horn  in 
which  it  is  composed  of  a  number  of  longitudinal 
sections  and  fastened  together  with  seams. 

A.  Nothing  like  that  was  ever  made  there  in  my 
time. 

Q.  38.  Was  any  horn  ever  made  there  in  your  time 
that  had  more  than  two  ribs  or  seams  running  the 
length  of  the  body?        A.  No. 

Direct  examination  closed. 

Cross-examination  by  Mr.  CRUSE. 

XQ.  39,  Will  you  look  at  the  Complainant 's  Ex- 
hibit Kuenstle  Horn  and  tell  me  what  seam  is  used 
to  join  the  sections  together? 

A.  No,  I  cannot ;  I  haven 't  any  experience  in  that 
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seam  at  all.  I  can't  tell  you  what  seam  that  is.  It 
is  similar  to  the  tinsmith's  lock  seam,  but  the  tin- 
smith's lock  seam  is  flat.  That  is  what  they  used  to 
make  there,  it  used  to  be  flat,  while  this  is  half  round. 
Cross-examination  closed. 

Redirect  Examination  by  Mr.  HILLIARD. 

RDQ.  40.  Will  you  state  a  little  more  in  detail 
what  your  job  was  in  Hawthorne  &  Sheble's,  what 
your  duties  were  ? 

By  Mr.  CRUSE. — Objected  to  as  not  proper  redi- 
rect examination. 

A.  I  handled  all  the  metal,  worked  with  the  tin- 
smiths, spinners,  used  to  keep  the  stocks,  all  of  the 
metal,  aluminiun,  brass,  zinc,  or  whatever  came  in 
there. 

Redirect  examination  closed. 

Recross-examination  by  Mr.  CRUSE. 

RX^.  41.  Did  you  actually  do  any  work  on  the 
horns  while  you  were  with  Hawthorne  &  Sheble  's  ? 

A.  Yes,  I  used  to  work  on  the  horns;  I  worked 
with  the  tinsmith's  occasionally;  most  of  the  time  I 
was  on  the  spinning. 

RXQ.  42.  What  did  you  do  particularly? 

A.  Sometimes  I  used  to  help  the  tinsmith  make 
this  lock  seam.  I  was  only  a  boy  of  seventeen  years 
when  I  left  there.  I  used  to  do  all  the  annealing  and 
sometimes  I  would  spin. 

RXQ.  43.  How  did  you  happen  to  refresh  your 
recollection  as  to  what  went  on  at  Hawthorne  & 
Sheble  while  you  were  there  % 
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A.  This  man  here  came  to  see  me  this  morning  and 
asked  me  to  come  down  here. 

RXQ.  44.  Which  man  do  you  mean?     [715] 

A.  Mr.  Hilliard;  he  asked  me  if  I  knew  anything 
about  them. 

Recross-examination  closed. 

Deposition  closed. 

[Deposition  of  Charles  Wackes,  for  Complainant.] 
CHARLES  WACKES,  a  witness  produced  on  be- 
half of  complainant,  being  first  duly  cautioned  and 
sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  HILLIARD. 

Q.  1.  What  is  your  name  and  age  % 

A.  Charles  Wackes ;  52  years  old. 

;Q.  2.  And  your  residence  and  occupation  ? 

A.  2800  Cambridge  Street,  Philadelphia;  my  oc- 
cupation is  milk  dealer. 

Q.  3.  Did  you  know  Hawthorne  &  Sheble,  of  Phil- 
adelphia, at  any  time  ? 

A.  Yes,  sir,  I  did. 

Q.  4.  And  did  you  work  for  them  ? 

A.  Yes,  sir. 

Q..  5.  When  did  you  go  to  work  for  them  % 

A.  In  1900. 

Q.  6.  How  long  did  you  work  for  them  ? 

A.  About  six  years. 

■Q.  7.  What  was  their  business  in  1900  when  you 
went  to  work  for  them? 

A.  They  made  all  kinds  of  phonograph  supplies. 

,Q.  8.  Will  you  state  a  little  more  definitely  just  ex- 
actly what  they  made. 
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A.  They  made  brass  horns,  black  iron  horns,  and 
also  cases,  record  cases,  record  cabinets;  they  had 
regular  cabinets  up  there  on  the  third  floor ;  I  was  in 
the  tinsmith-shop. 

Q.  9.  Just  what  were  your  duties  there  when  you 
first  went  to  Hawthorne  &  Sheble  ? 

A.  What  I  do,  we  made  those  brass  horns,  spun 
brass  horns,  and  then  was  brass  horns,  the  bell  was 
spun  and  the  body  was  grooved  [71©]  together; 
you  know  what  the  old  style  horn  is. 

Q.  10.  You  were  a  spinner,  were  you  ? 

A.  Yes,  and  I  had  charge  of  the  tinsmith-shop  be- 
sides. 

Q.  11.  How  many  departments  were  there  in  Haw- 
thorne &  Sheble 's  place  ? 

A.  There  were  about  four  or  five. 

Q.  12.  What  were  they? 

A.  There  was  the  case,  what  they  made,  those  car- 
rying cases;  then  they  had  a  cabinet  department; 
there  was  a  spinning  department;  then  there  was  a 
department  where  they  made  those  stains  for  the 
horns;  then  there  was  a  polishing  department. 

Q.  13.  Did  you  work  in  the  finishing  department 
all  of  the  time  ? 

A.  Yes,  sir. 

Q.  14.  Did  I  understand  you  to  say  you  worked  in 
the  tinsmith  department  ? 

A.  Tinsmith  and  spinning  department  was  one. 

Q.  15.  Can  you  name  some  of  the  other  men  who 
were  there  in  your  department  while  you  were  at 
Hawthorne  &  Sheble 's? 
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A.  Well,  there  was  Charley  Scheerer,  he  was  in  the 
tinsmith  department;  then  there  was  Dave  O'Con- 
nor, he  was  in  the  painting  department;  then  there 
was  Billy  Klein,  he  was  in  the  polishing  department ; 
and  Dodt,  he  was  in  the  machine  department;  and 
James  Glathill,  he  was  in  the  machine  department. 

Q.  16.  Now,  was  Mr.  Heller  there  ? 

A.  Mr.  Heller  was  there.  Well,  he  was  there  the 
first  time;  he  did  not  stay  there  all  the  time  I  was 
there. 

Q.  17.  Where  was  Hawthorne  &  Sheble  located 
when  you  first  went  with  them  ? 

A.  It  was  on  Mascher  and  Oxford,  was  the  factory, 
and  the  office  was  down  here  on  Chestnut  Street. 

Q.  18.  Were  you  there  at  any  time  they  were  on 
Ridge  Street? 

A.  No,  I  wasn't  there;  I  came  there  later. 

Q.  19.  Now,  will  you  describe  to  us  all  the  differ- 
ent kinds  [717]  of  horns  that  Hawthorne  & 
Sheble  were  making  when  you  first  went  there  ? 

A.  Well,  they  make  brass  horns,  then  we  make 
small  alinninum  horns,  then  we  make  tin  horns,  with 
brass  bell  on  it,  brass  bell  and  tin  body. 

Q.  20.  Any  others  ? 

A.  Well,  I  made  different  kinds  of  horns.  I  made 
some  big  horns  that  they  sent  out  to  exhibitions  at 
Chicago.  We  made  many  different  shapes;  we 
might  only  have  made  one  or  two  of  them;  the  most 
was  the  regular  size  horns  that  go  with  the  phono- 
graphs. 

Q.  21.  Now,  how  were  these  horns  that  you  have 
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just  been  telling  about  made  and  put  together? 

A.  When  I  come  there  they  were  soldered  to- 
gethier ;  the  bell  was  spun  and  the  body  was  made  in 
one  piece,  soldered  together,  and  afterward  both  of 
them  was  soldered  together, 

Q.  22.  Did  you  make  the  body  of  all  the  horns  in 
the  same  way?        A.  Most  of  them,  yes. 

Q.  23.  Did  you  use  the  same  number  of  pieces  of 
sheets  of  metal  in  each  horn  ? 

A.  Pretty  nearly  all  the  same  way,  one  or  two 
pieces  in  each  body. 

Q.  24.  And  those  pieces  were  joined  together  how? 

A.  Were  soldered  together. 

Q.  25.  How  did  the  seams  run  in  the  body  ? 

A.  The  seams  run  the  long  way. 

Q.  26.  Do  you  know  what  is  meant  by  a  morning- 
glory  or  flower  horn?        A.  Yes,  sir. 

Q.  27.  Have  you  seen  them?        A.  Yes,  sir. 

Q.  28.  How  much  have  you  seen  them  ? 

A.  I  have  seen  a  good  many  of  them. 

Q.  29.  Did  Hawthorne  &  Sheble  at  any  time  make 
flower  horns  ?        A.  Yes,  they  did. 

Q.  30.  Do  you  remember  when  they  began  to  make 
flower  horns?     [718] 

A.  About  1904. 

Q'.  31.  You  say  about  1904.        A.  1904. 

Q.  32.  Can  you  make  ijt  any  more  definitely? 

A.  Well,  it  might  be  in  the  fall  or  in  the  spring; 
I  couldn't  tell  you  exactly. 

Q.  33.  Do  you  remember  how  they  happened  to 
begin  to  make  flower  horns? 
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A.  Mr.  Hawthorne  he  brought  a  sample  over 
from  New  York. 

Q.  34.  What  did  he  do  with  the  sample? 

A.  Well,  we  looked  it  over  to  see  how  it  is  made, 
then  made  out  patterns  after. 

Q.  35.  Did  you  look  over  it  yourself? 

A.  Yes,  sir. 

Q.  36.  Who  else  looked  it  overt 

A.  Charley  iScheerer  and  the  superintendent  there, 
Heller,  and  there  was  a  feller  on  the  third  floor,  I 
can't  remember  the  name  now;  he  was  superintend- 
ent afterwards,  after  Heller  left. 

Q.  37.  Had  Hawthorne  &  Sheble  ever  made  a  horn 
like  the  one  that  Mr.  Hawthorne  brought  to  you  be- 
fore that  time? 

A.  No,  sir,  no,  they  did  not  make  any  horn. 

Q'.  38.  What  happened  after  he  brought  the  horn 
to  you  and  Mr.  Heller  and  Mr.  Scheerer? 

A.  He  brought  the  horn  up  and  we  tried  to  make 
the  horn. 

Q.  39.  How  did  you  go  about  it  to  make  the  horn? 

A.  We  took  the  measurement  from  the  leaves  that 
was  in  the  horn  and  traced  them  over  again,  and 
Charley  Scheerer,  he  was  the  tinsmith,  he  cut  them 
out,  and  then  we  soldered  them  together. 

Q.  40.  Which  horn  did  you  solder? 

A.  The  horn  we  made  after  the  one  that  was 
brought. 

Q.  41.  How  many  horns  did  Charley  Scherer  make 
at  first? 

A.  Well,  at  first  we  made  one  or  two,  so  we  could 


Searchlight  Horn  Company.  905 

(Deposition  of  Charles  Wackes.) 
put  the  right  size     [719]  on  it. 

Q.  42.  Then  what  happened? 

A.  Then  afterwards  we  made  them  by  the  dozen 
or  by  the  hundred,  still  soldering  the  leaves  to- 
gether; then  afterwards  we  had  dies  made  to  punch 
the  leaves  out,  and  then  had  grooves  made  to  groove 
them  together  instead  of  soldering. 

Q.  43.  How  long  after  Charley  Scherer  made  the 
first  horn  that  you  have  told  about  did  you  get  the 
die  in  the  grooving  machines  ? 

A.  Well,  about  three  months  afterwards, 

Q.  44.  How  fast  did  you  make  them  then,  after 
you  got  the  die  in  the  grooving  machine? 

A.  Then  we  make  them  by  the  thousands ;  we  put 
them  together  by  thousands. 

Q.  45.  Was  this  horn  that  Mr.  Hawthorne  brought 
made  in  Hawthorne  &  Sheble's  place?        A.  No. 

Q.  46.  Before  Mr.  Hawthorne  brought  this  horn  to 
you.  Heller  and  iScheerer,  and  while  you  were  there 
in  Hawthorne  &  iSheble's  employ,  did  Hawthorne  & 
Sheble,  or  anybody  in  their  factory,  make  any  kind 
of  a  horn  with  a  body  composed  of  more  than  two 
sections  running  its  entire  length? 

By  Mr.  CRUSE. — Objected  to  as  leading. 

A.  No,  sir. 

Q.  47.  Did  they  make  any  aluminum  horn  of  that 
kind? 

A.  No,  but  we  made  aluminum  horns  of  two 
pieces;  the  body  was  made  of  two  pieces  and  the  bell 
put  on  the  end  of  it. 

Q.  48.  Why  did  you  make  the  body  of  two  pieces  ? 
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A.  We  had  to  make  it  of  two  pieces;  we  couldn't 
get  the  stuff  wide  enough. 

Q.  49.  Did  those  aluminum  horns  that  you  have 
just  told  about  have  bells  f     [720] 

A.  Bells,  spun  bells  on  it. 

Q.  50.  How  were  the  bells  fastened  to  the  body? 

A.  They  were  grooved  on;  I  rolled  them  on. 

Q.  51.  How  were  the  brass  horns  made? 

A.  The  bell  was  soldered  on  the  body  when  I  come 
there;  then  after  I  worked  there  a  while  I  grooved 
them  on  on  the  machine  with  a  roller. 

Q.  52.  Were  any  of  those  brass  horns  composed  of 
more  than  two  sections  running  the  length  of  the 
body? 

A.  Never  more  than  two,  the  smaller  size  always 
one  piece,  and  the  wider  size,  because  the  stuff 
wasn't  wide  enough,  we  had  to  use  two  pieces. 

Q.  53.  How  about  the  tin  horns? 

A.  The  same  thing. 

Q.  54.  Did  Hawthorne  &  Sheble  make  what  they 
call  full-spun  horns?        A.  Yes,  they  did. 

Q.  55.  How  were  those  made? 

A.  They  were  brazed  together  first  and  then  ham- 
mered out  afterwards;  the  bell  was  spun,  the  body 
brazed  together  and  hammered  out  afterwards ;  then 
after  that  we  spin  it  over. 

Q.  56.  Were  the  seams  visible  in  those  brass 
horns  ? 

A.  No,  we  couldn't  tell  the  seams  were  visible 
only  when  it  was  tarnished;  then  you  could  see  the 
marks  from  the  brazing. 
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Q.  57.  Were  the  bodies  of  those  spun  or  full-spun 
horns  ever  made  of  more  than  two  parts'?        A.  No. 

Q.  58.  Why  were  they  made  of  two  parts'? 

A.  The  brass  did  not  come  wide  enough  to  make 
it  out  of  one. 

Q.  59.  Did  you  ever  see  any  horn  made  in  Haw- 
thorne &  Sheble's  place  like  the  one  I  show  you  on 
page  34  of  Complainant's  Exhibit  for  Identification 
Domage  Hawthorne  &  Sheble  Catalogued  I  refer  to 
the  42-inch  horn  on  that  page,  which  has  a  triangular 
portion  of  the  bell  marked  out  and  indicated  by  the 
letter '*B." 

A.  That  is  a  full-spun  horn;  that  is  a  piece  brazed 
in  there.     [721] 

Q.  60.  Did  they  ever  make  any  horns  like  that  ^ 

A.  Yes;  I  put  pieces  in  the  bell  when  they  ham- 
mered it  out  to  get  the  width  of  the  bell,  otherwise 
they  couldn't  get  it  wide  enough.  You  wouldn't  no- 
tice it  when  they  stand. 

Q.  61.  Did  Hawthorne  &  Sheble  ever  make  any 
brass  horns  that  were  fully  spun,  made  wholly  by 
spinning?        A.  No. 

Q.  62.  Would  that  be  possible  to  do?        A.  No. 

Q.  63.  Did  they  ever  make  any  aluminum  horns 
that  were  fully  spun?        A.  No,  sir. 

Q.  64.  Would  that  be  possible?        A.  No. 

Q.  65.  In  your  last  two  questions  I  am  referring 
to  spinning  the  body  of  the  horn  and  the  bell  also. 

A.  No,  sir. 

Q.  66.  Did  Hawthorne  &  Sheble  ever  make  glass 
horns  f^ 
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A.  They  had  some  there;  they  did  not  make  them, 
though.     I  don't  know  where  they  got  them  from. 

Q.  67.  Do  you  remember  Eugene  Domage  ? 

A.  Yes. 

Q.  68.  What  did  he  do  there? 

A.  He  was  brazer;  he  made  the  one-piece  horn, 
what  they  call  one-piece  horn;  he  brazed  them  to- 
gether and  hammered  them  out. 

Q.  69.  In  what  department  were  parts  of  the 
horns  cut  out  and  put  together? 

A.  Oh,  in  the  tinsmith  department. 

Q.  70.  That  is  where  you  were  ?        A.  Yes. 

Q.  71.  Did  Hawthorne  &  Sheble  make  any  horns, 
prior  to  the  time  when  Mr.  Hawthorne  brought  this 
flower  horn  to  you  and  Heller  and  Scheerer,  out  of 
curved  strips,  strips  curving  from  one  end  to  the 
other  of  the  horn?        A.  No. 

Q.  72.  Did  they  make  any  other  than  straight 
body  horns  ? 

A.  Yes,  we  made  some  horns  shaped  like — they 
come  up  on  the  machine  that  way  and  bend  over 
that  way  (indicating) ;  the  pieces  would  get  in  a  dif- 
ferent way,  not  in  the  round  way. 

Q.  73.  Can  you  find  any  in  this  catalogue  (exhibit- 
ing to  witness  [722]  Complainant's  Exhibit  for 
Identification  Domage  Hawthorne  &  Sheble  Cata- 
logue) ? 

A.  (Witness  examines  catalogue.)  No,  there  is 
nothing  in  there.  The  seams  run  the  round  way  in- 
stead of  the  long  way;  the  seams  ran  around  the 
horn  instead  of  the  long  way.     The  pieces  were  set 
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together  like  an  elbow  on  the  stovepipe. 

Q.  74.  What  were  those  horns  called? 

A.  I  don't  know;  I  couldn't  tell  you;  we  didn't 
make  many;  just  once  in  awhile  we  would  get  an  or- 
der for  it. 

Q.  75.  What  was  Heller's  position  with  Haw- 
thorne &  iSheblef        A.  He  was  superintendent. 

Direct  examination  closed. 

Cross-examination  by  Mr.  CRUSE. 

XQ.  76.  When  did  you  leave  Hawthorne  & 
8heble?        A.  In  1906. 

XQ.  77.  Why  did  you  leave? 

A.  I  went  in  business  for  myself. 

XQ.  78.  What  sort  of  business? 

A.  Milk  business.  ' 

XQ.  79.  What  part  of  1906  did  you  leave? 

A.  May,  I  guess,  May,  1906. 

XQ.  80.  During  the  whole  time  that  you  were 
working  for  Hawthorne  &  Sheble  what  position  or 
job  did  you  hold? 

A.  I  was  metal  spinner,  and  besides  had  charge 
of  the  tinsmith  department. 

XQ.  81.  What  was  Scheerer  in  that  department? 

A.  He  was  the  head  tinsmith. 

XQ.  82,  But  you  were  foreman? 

A.  I  was  foreman  over  the  room;  he  was  the  head 
tinsmith  on  account  I  was  no  tinsmith ;  I  was  a  spin- 
ner; and  Charley  [723]  Scheerer  he  couldn't 
speak  much  English  and  couldn't  make  himself 
known  to  the  other  workers  around  there,  so  I  had 
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charge  over  the  room  and  he  was  the  head  tinsmith. 

XQ.  83.  You  said  while  you  were  at  Hawthorne  & 
Sheble  they  made  many  shapes  of  horns  ? 

A.  Yes,  sir. 

XQ.  84.  What  were  the  shapes?) 

A.  The  most  shapes  were  straight  horns,  the  bell 
soldered  on  the  body  or  the  bell  was  grooved  on  the 
body ;  and  then  they  made  those  one-piece  horns,  all 
brazed  together,  and  the  bell  was  brazed  on  the  body 
so  it  looked  like  one  piece. 

XQ.  85.  I  don 't  mean  how  they  were  made ;  I  mean 
the  different  shapes. 

A.  Most  of  them  were  the  same  shapes  as  the  long 
horn  you  have  here  in  the  catalogue  (referring  to 
page  16  of  Complainant's  Exhibit  Domage  Haw- 
thorne &  Sheble  Catalogue)  ;  that  is  the  most  shape 
was  made  (referring  to  page  33  of  the  Catalogue). 

XQ.  86.  What  was  the  shape  of  the  glass  horns 
which  you  saw^  at  Hawthorne  &  8heble  's  ? 

A.  That  was  a  short  horn  with  a  wide  bell  on  it. 

XQ.  87.  Shaped  like  a  flower. 

A.  Shaped  pretty  near  like  a  flower  horn,  just 
shorter ;  it  was  flapped  out  like  a  flower  horn. 

XQ.  88.  Did  it  have  scalloped  edges  ? 

A.  It  was  all  smooth  edges. 

XQ.  89.  You  say  that  Mr.  Hawthorne  brought  a 
sample  from  New  York  f        A.  Yes. 

XQ.  90.  How  do  you  know  he  brought  it  from  New 
York?        A.  He  told  us. 

XQ.91.  Told  who?        A.  He  told  me. 
'  XQ.  92.  Did  he  tell  you  where  he  got  it? 
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A.  No,  he  just  said  he  brought  it  from  New  York. 

XQ.  93.  How  many  sections  were  in  that  horn  ? 

A.  About  eight  or  nine. 

XQ.  94.  You  don't  know  exactly  how  manyf 

A.  No,  I  couldn't  remember  no  more.     [724] 

XQ.  95.  How  were  the  sections  joined  together. 

A.  They  were  soldered  together. 

XQ.  96.  Was  there  a  seam  between  the  sections  ? 

A.  Yes,  there  was  a  seam,  certainly. 

XQ.  97.  What  sort  of  a  seam^ 

A.  A  stand-up  seam. 

XQ.  98.  Who  made  the  first  copy  of  that  horn  ? 

A.  Charley  S  cheer er. 

XQ.  99.  Did  he  make  an  exact  copy  of  it  ? 

A.  Yes,  he  did. 

XQ.  100.  Exactly  like  it?        A.  Yes,  sir. 

XQ.  101.  The  same  sort  of  seam  ? 

A.  Yes,  sir,  the  same  sort  of  seam. 

XQ.  102.  When  was  this  horn  brought  in  by  Mr. 
Hawthorne  ?        A.  About  1904. 

XQ.  lOG.  What  part  of  1904? 

A.  I  cannot  remember  whether  it  was  spring  or 
fall,  I  couldn  't  say. 

XQ.  104.  Do  you  remember  Kuenstle,  who  used  to 
work  there  ?        A.  Yes,  sir. 

XQ.  105.  What  did  he  do? 

A.  Make  carrying  cases. 

XQ.  106.  What  else  did  he  do  ? 

A.  Then  afterwards,  when  we  made  those  flower 
horns,  he  covered  those  horns  and  had  charge  of  the 
department  of  dipping.  ' ' 
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XQ.  107.  Would  he   recollect  when  the  first  horn 
was  brought  in? 

By  Mr.  HILLIARD.— I  object  to  the  question  o£ 
what  he  would  do. 

A.  I  guess  he  had  nothing  to  do  with  the  first  horn 
at  all. 

XQ.  108.  Do  you  know  whether  he  saw  the   first 
horn  or  not?        A.  I  couldn't  say. 

XQ.  109.  He  says  he  did. 

A.  He  might;  he  was  in  a  different  department 
altogether ;  he  may  have  seen  it  before. 

XQ.  110.  He  says  the  first  sample  horns  were  made 
in  the  first  part  of  1904  or  possibly  in  1903. 

A.  I  don't  think  so. 

XQ.  111.  Do  you  agree  with  him  ? 

A.  I  don't  think  it  was  until  1904. 

XQ.  112.  You   don't  know   what   part   of   1904? 
[725] 

:  A.  No,  I  couldn  't  tell  you,  there  are  so  many  dif- 
ferent things  between  it. 

XQ.  113.  You  are  merely  guessing  at  it? 

A.  I  am  positive  it  is  in  1904. 

XQ.  114.  You  are  gusssing  at  the  time  ? 

A.  I  am  guessing  at  the  time  of  the  year. 

XQ.  115.  It  might  have  been  in  the  spring? 

A.  It  might  have  been  in  the  spring  or  might  have 
been  in  the  fall. 

XQ.  116.  What  sort  of  seams  did  they  make  in  the 
dm  and  brass  horns  ? 

A.  Well,  regular  grooving  seams,  what  they  put 
on  a  stovepipe,  just  the  same  groove. 
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XQ.  117.  Was  that  the  same  kind  of  a  seam  that 
was  put  on  the  first  horn  they  brought  in  ? 

A.  No,  that  first  one  that  came  in,  the  seams  was 
soldered  together. 

XQ.  118.  Did  the  edges  of  the  sections  overlap  ? 

A.  No,  had  sharp  edges  on  them. 

XQ.  119.  Describe  what  it  looked  like. 

A.  The  edge  was  bent  up  on  the  sides  and  from 
two  leaves  always  the  two  edges  soldered  together. 

XQ.  120.  Were  the  seams  straight  ? 

A.  No,  they  couldn't  be  straight,  they  were  curved. 

XQ.  121.  Which  way  did  they  curve  ? 

A.  The  long  way  of  the  horn. 

XQ.  122.  How  many  copies  were  made  of  this  first 
horn  ? 

A.  Well,  first  they  made  only  one  sample;  then 
afterwards  they  made  different  samples  in  a  differ- 
ent way. 

XQ.123.     What  different  way? 

A.  After  the  first  one  they  started  to  make  on  one 
side  the  leaf — they  put  a  groove  in  there,  and  on 
the  other  side  of  the  leaf  they  put  a  straight  edge 
on  there  and  set  one  side  in  the  groove  in  one 
leaf;  they  put  a  groove  in  one  side  of  the  leaf; 
each  leaf  had  a  [726]  groove  on  one  side  and  a 
straight  edge  on  the  other  side,  and  the  straight  edge 
set  inside  from  that  groove  and  be  soldered  in  there 
so  it  looks  outside  just  the  same  it  was  grooved  to- 
gether. 

XQ.  124.  Why  did  you  make  them  that  way  ? 

A.  It  looked  better  than  with  that  straight  edge  on 
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there  as  the  sample  was. 

XQ.  125.  In  other  words,  you  made  a  regular  tin- 
smith 's  lock  seam  ? 

A.  No,  it  was  no  lock  seam  at  all. 

XQ.  126.  Was  it  like  the  seam  that  is  in  a  stove- 
pipe? 

A.  No,  it  never  was  that  way ;  the  stovepipe  you  don't 
have  to  solder ;  the  seam  we  made  there,  that  groove 
we  made  there  wouldn't  hold  anything,  it  was  only 
for  show,  to  look  like  a  seam;  still  it  was  soldered 
together ;  if  it  wasn  't  soldered  it  wouldn  't  hold. 

XQ.  127.  How  many  horns  did  you  make  like  you 
have  just  described? 

A.  We  made  two  or  three  months  that  way. 

XQ.  128.  About  how  many  horns? 

A.  We  turned  out  about  two  or  three  dozen  a  day. 

XQ,.  129.  The  machine  that  you  bought  to  put  them 
together  was  for  the  purpose  of  making  this  type  of 
seam,  was  it? 

A.  That  machine  was  extra  made  to  groove  them 
horns  together  to  do  away  with  the  soldering  busi- 
ness. 

XQ.  130.  What  sort  of  a  seam  did  the  machine 
make  ? 

A.  It  made  just  the  same  as  on  a  stovepipe,  lock 
seam. 

XQ.  131.  Who  ran  that  machine  ? 

A.  Well,  different  fellers  run  the  machine ;  Charley 
Scheerer  runs  the  first  one,  then  Charley  McGowan 
he  was  the  next  one. 

XQ.  132.  Did  you  ever  run  it? 
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A.  I  worked  on  it ;  still,  I  did  not  run  it;  he  ran  it; 
I  never  had  anything  to  do  with  it. 

Cross-examination  closed. 

Deposition  closed.     [727] 

[Deposition    of    William    Kleimenhagen,    for 
Complainant.] 

WILLIAM  KLEIMENHAGEN,  a  witness  pro- 
duced on  behalf  of  complainant,  being  first  duly  cau- 
tioned and  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  HILLIARD. 

Q.  1.  What  is  your  name  and  age? 

A.  William  Kleimenhagen ;  age,  48. 

Q.  2.  And  your  resident  and  occupation? 

A.  4122  North  Seventh  Street,  Philadelphia ;  occu- 
pation, polisher. 

Q.  3.  How  long  have  you  been  a  polisher  ? 

A.  I  am  a  polisher  for  26  years. 

Q.  4.  Did  you  know  the  concern  of  Hawthorne  & 
Sheble,  of  Philadelphia,  at  any  time? 

A.  I  worked  for  them. 

Q.  5.  When  did  you  go  to  work  for  them? 

A.  I  guess  it  was  1898;  I  think  it  was  1898;  I 
am  not  positive — 1888  or  1898^ — I  am  not  positive. 
It  is  easy  enough  to  find  out.  I  started  there  two 
weeks  after  President  McKinley  got  elected  the  sec- 
ond time. 

Q.  6.  Was  that  in  1898? 

A.  Yes,  I  think  it  was  in  1898 ;  that  was  two  weeks 
after  he  got  elected  the  second  time ;  I  started  on  the 
16th  of  November  and  he  go  elected  about  the  8th  of 
November ;  that  was  a  week  after. 
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Q.  7.  That  was  his  second  election  ? 
A.  His  second  election. 

Q.  8.  Are  yon  sure  it  wasn't  in  1903  that  McKin- 
ley  was  elected  the  second  time  ? 

A.  I  couldn't  say  for  sure;  I  think  it  was  1898  or 
1899. 

Q.  9.  Didn't  you  tell  me  Sunday,  when  I  saw  you^ 
that  you  went  to  work  for  Hawthorne  &  Sheble  in 
1903,  and  that  you  fix  the  date  for  the  reason  McKin- 
ley  had  just  been  elected  the  second  time;  was  that 
correct?     [728] 

A.  Yes,  sir,  that  is  what  I  told  you.  I  am  not  sure 
whether  it  was  1903  or  1899;  I  am  not  sure  about 
that.     It  is  easy  enough  to  find  out. 

Q.  10.  It  was  after  President  McKinley  was 
elected  the  second  time;  you  are  positive  of  that? 

A.  Yes. 

Q.  11.  What  kind  of  horns  were  they  making 
when  you  first  went  to  work  for  them? 

A.  Nothing  but  the  round  horns. 

Q.  12.  How  long  did  you  work  for  them  ? 

A.  I  worked  for  them  for  about  ten  and  a  half 
years;  I  worked  till  they  closed  up  the  business. 

Q.  13.  Do  you  know  what  a  flower  horn  is? 

A.  Yes. 

XQ.  14.  What  is  a  flower  horn?    How  is  it  made? 

A.  Made  out  of  about  six  or  seven  pieces  of  metaL 

Q.  15.  What  is  the  shape  of  the  pieces? 

A.  Wide  in  the  front  and  narrow  up  to  the  top. 

Q.  16.  Are  the  edges  of  the  pieces  of  which  the 
flower  horn  is  made  straight  or  curved? 
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A.  The  edges  on  the  long  way  or  the  end? 

Q.  17.  The  long  way. 

A.  When  they  are  punched  out  they  are  straight; 
then  they  get  bent  over  after,  the  edge  get  bent  over. 

Q.  18.  Are  both  ends  of  the  piece  of  the  same  width 
or  different  widths.  Just  consider  the  piece  before 
it  is  put  in  the  horn;  what  shape  does  it  appear  in? 

A.  It  is  wide  in  the  front  and  runs  up  narrow  to 
the  top. 

Q.  19.  Does  the  edge  of  the  piece  run  on  an  exact 
straight  line  in  a  flower  horn,  that  is,  before  it  is  put 
in  the  horn? 

A.  It  runs  on  a  straight  line  and  is  wide  on  the 
bottom  and  narrow  on  the  top. 

Q.  20.  How  are  the  edges  joined  together? 

A.  Lapped  together. 

Q.  21.  Did  Hawthorne  &  Sheble  make  any  horns, 
like  that  which  you     [729]     have  described. 

A.  Lots  of  them. 

Q.  22.  When  did  they  begin  to  make  such  horns  ? 

A.  I  couldn't  tell  you. 

Q.  23.  Was  it  after  you  went  to  work  for  them? 

A.  Yes,  after  I  went  to  work  for  them. 

Q.  21.  Can  you  say  how  long  after  you  went  to 
work  for  them  did  they  make  these  horns? 

A.  If  was  about  a  year,  or  a  year  and  a  half  after 
I  went  to  work  for  them. 

Q'.  25.  Do  you  remember  when  the  Spanish  War 
took  place?        A.  Yes. 

Q.26.  When  was  that? 

A.  I  think  it  was  in  1905  or  1906. 
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Q.  27.  The  Spanish  War  in  1905? 

A.  In  1908. 

Q.  28.  You  mean,  1898. 

By  Mr.  CRUSE. — I  object  to  the  examiner  sug- 
gesting dates  to  the  witness. 

A.  The  Spanish  War*? 

Q.  29.  Do  you  mean  the  Spanish  War  was  in  1908 
or  1898?        A.  That  was  in  1898. 

Q.  30.  How  long  was  it  after  the  Spanish  War 
that  you  went  to  work  for  Hawthorne  &  Sheble  ? 

A.  A  year.  That  is  a  thing  I  cannot  tell  you 
very  well;  I  did  not  keep  books  and  can't  keep  it 
in  my  mind.  I  told  you  I  started  two  weeks  after 
President  McKinley  was  elected  the  second  time, 
and  that  is  all  I  can  tell  you. 

Q.  31.  You  were  subpoenaed  to  come  here,  weren't 
you?        A.  Yes. 

Q.  31.  You  told  me  Sunday  that  you  wouldn't 
come  and  testify  here,  didn't  you? 

A.  I  had  to  come  if  you  send  that  man  up. 

<3.32.  You  told  me  Sunday  you  wouldn't  come 
here  and  testify?        A.  Yes. 

Q.  33.  And  your  wife  told  you  you  couldn't  come 
and  testify,  didn  't  she  ?     [730] 

A.  Yes,  when  you  send  the  marshal  up  I  have  to 
come;  that  is  one  sure  thing. 

Q.  34.  You  understand  that  you  are  under  oath 
here,  don't  you? 

A.  Yes,  I  understand  that. 

Direct  examination  closed. 
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Cross-examination  by  Mr.  CRUSE. 

XQ.  35.  You  are  not  sure  when  Hawthorne  & 
(Sheble  strated  to  make  the  flower  horns,  are  youf 

A.  Not  sure,  no. 

XQ.  36.  You  have  no  means  of  fixing  the  date? 

A.  No,  that  is  impossible  for  me  to  do,  that  is 
impossible;  I  did  not  take  that  much  notice  of  it. 

Cross-examination  closed. 

Deposition  closed. 

By  Mr.  HILLIARD. — The  testimony  in  the  case 
of  Searchlight  Horn  Company  against  Sherman,  Clay 
&  Co.,  will  be  proceeded  with  at  Pittsburgh  on  the 
14th  day  of  August,  1914,  under  the  notice  of  taking 
testimony  served  in  that  case,  and  according  to 
agreement  with  defendant's  counsel  in  that  case. 

By  Mr.  CRUSE. — Counsel  for  defendant  asks 
when  further  testimony  will  be  taken  in  this  case^ 
if  any. 

By  Mr.  HILLIARD. — Counsel  for  complainant 
states  that  he  is  at  present  unable  to  say.  If  any 
further  testimony  is  taken  in  this  case  on  behalf  of 
the  complainant,  notice  will  be  given  in  due  form 
in  pursuance  with  the  statute. 

[Endorsed] :  Filed  Feb.  3,  1916.  W.  B.  Maling, 
clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [731J 
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At  a  stated  term,  to  wit,  the  November  term,  A.  D. 
1915,  of  the  District  Court  of  the  United  States 
of  America,  in  and  for  the  Northern  District 
of  California,  Second  Division,  held  at  the 
courtroom  in  the  City  and  county  of  San  Fran- 
cisco, on  Monday,  the  29th  day  of  November, 
in  the  year  of  our  Lord,  one  thousand  nine  hun- 
dred and  fifteen.  Present:  The  Honorable 
WILLIAM  C.  VAN  FLEET,  District  Judge. 

No.  30— EQUITY. 

.SEARCHLIGHT  HORN  CO. 

vs. 

COLUMBIA  ORAPHOPHONE  CO. 

Order  that  Decree  be  Entered. 

This  suit  heretofore  submitted  being  now  fully 
considered,  it  is  ordered  that  a  decree  be  signed, 
filed  and  entered  in  favor  of  plaintiff.     [732] 


At  a  stated  term  of  the  District  Court  of  the  United 
States  for  the  Northern  District  of  California, 
Second  Division,  to  wit,  the  November,  1915 
term,  held  at  the  courtroom  thereof  at  the 
city  and  county  of  San  Francisco,  State  of  Cali- 
fornia, on  the  29th  day  of  November,  A.  D.  1915. 
Present:  Honorable  WILLIAM  C.  VAN 
FLEET,  United  States  District  Judge. 
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IN  EQUITY.— No.  30. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Interlocutory  Decree. 
This  cause  came  on  to  be  heard  at  this  term  and 
was  argued  by  counsel;  thereupon  upon  consideration 
thereof,  it  was  ORDERED,  ADJUDGED  AND  DE- 
CREED as  follows,  viz.: 

1.  That  during  all  the  time  of  the  alleged  acts 
of  infringement  mentioned  in  the  bill  of  complaint, 
the  plaintiff  was  and  still  is  a  corporation  created 
under  the  laws  of  the  State  of  New  York;  that  at 
all  said  times  the  defendant  was  and  is  now  a  cor- 
poration created  under  the  laws  of  the  State  of 
West  Virginia,  and  up  to  and  until  February  1, 
1913,  was  known  as  and  called  Columbia  Phonograph 
Company  General;  that  on  said  February  1st,  1913, 
defendant  changed  its  name  from  Columbia  Phono- 
graph Company  General  to  Columbia  Graphono- 
phone  [733]  Company  and  ever  since  said  last 
named  ray  has  been  and  is  now  known  as  and  called 
Columbia  Graphophone  Company. 

2.  That  the  letters  patent  of  the  United  States, 
numbered  771,441,  and  dated  October  4th,  1904, 
were  duly  issued  and  delivered  by  the  Government 
of  the  United  States  to  Peter  C.  Neilsen  on  Octo- 
ber 4th,  1904,  for  improvements  in  horns  for  phono- 
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grapEs  or  similar  machines:  that  the  said  Peter 
C.  Nielsen  was  the  original  and  first  inventor  of 
the  invention  described  and  claimed  in  said  letters 
patent  and  that  said  letters  patent  are  good  and 
valid  in  law  as  to  claims  2  and  3  thereof — those  be- 
ing the  only  claims  in  respect  of  which  infringe- 
ment was  charged;  that  by  virtue  of  the  assign- 
ments in  writing  duly  executed  and  delivered  and 
thereafter  recorded  in  the  Patent  Office  of  the 
United  States,  the  iSearchlight  Horn  Company, 
plaintiff  herein,  on  January  4,  1907,  became  and 
ever  since  has  been  and  is  now  the  sole  owner  and 
holder  of  the  said  letters  patent  and  all  the  rights, 
liberties  and  privileges  hy  them  granted  and  con- 
ferred, together  with  all  rights,  claims,  demands  and 
causes  of  action  arising  out  of  past  infringements  of 
said  letters  patent. 

3.  That  the  invention  covered  by  said  letters  pat- 
ent and  protected  b}^  claims  2  and  3  thereof  is  of 
value  and  utility  and  the  plaintiff  and  its  predeces- 
sors have  practiced  the  same,  and  made  and  sold 
devices  covered  thereby,  and  upon  each  of  the  said 
devices  so  made  and  sold  have  stamped  the  word 
*' Patented,"  together  with  the  date  and  number  of 
the  said  letters  patent. 

4.  That  since  the  issuance  of  said  letters  patent 
and  within  six  years  prior  to  the  commencement  of 
this  suit,  and  within  the  Northern  District  of  Cali- 
fornia and  elsewhere  in  the  United  States,  the  de- 
fendant herein  (known  as  Columbia  [734]  Phono- 
graph Company  General,  prior  to  February  1,  1913, 
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and  since  then  as  Columbia  Graphophone  Com- 
pany) without  the  license  or  consent  of  plaintiff, 
has  infringed  upon  claims  2  and  3  of  said  letters 
patent,  No.  771,441,  by  selling  horns  for  phono- 
graphs or  similar  machines  containing  and  embody- 
ing the  invention  described  in  said  letters  patent 
and  claimed  and  protected  in  and  by  claims  2  and  3 
thereof,  which  said  claims  read  as  follows : 

2.  A  horn  for  phonographs  and  similar  ma- 
chines, the  body  portion  of  which  is  composed  of 
longitudinally  arranged  strips  of  metal  provided 
at  their  edges  with  longitudinal  outwardly 
directed  flanges  whereby  said  strips  are  con- 
nected and  whereby  the  body  portion  of  the 
horn  is  provided  on  the  outside  thereof  with 
longitudinally  arranged  ribs,  said  strips  being 
tapered  from  one  end  of  said  horn  to  the  other, 
substantially  as  shown  and  described. 

3.  A  horn  for  phonographs  and  similar  in- 
struments, said  horn  being  larger  at  one  end 
than  at  the  other  and  tapered  in  the  usual  man- 
ner, said  horn  being  composed  of  longitudinally 
arranged  strips  secured  together  at  their  edges 
and  the  outer  side  thereof  at  the  points  where 
said  strips  are  secured  together  being  provided 
with  longitudinal  ribs,  substantially  as  shown 
and  described. 

And  in  particular  the  defendant  has  infringed 
upon  said  claims  2  and  3  by  selling  in  connection 
with  phonographs  or  similar  machines,  those  certain 
horns  known  as  and  called  "Flower  Horns." 

5.     That  each  and  all  of  the  allegations  of  the  bill 
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of  complaint  herein  are  true,  and  that  none  of  the 
defenses  set  up  in  defendant's  answer  is  sustained 
by  the  evidence  and  that  each  and  all  of  said  de- 
fenses be  and  the  same  are  hereby  overruled. 

6.  And  it  is  further  ORDERED,  ADJUDGED 
AND  DECREED  that  the  defendant,  Columbia 
Graphophone  Company,  a  corporation  created  under 
the  laws  of  the  State  of  West  Virginia,  its  officers, 
agents,  servants,  attorneys,  workmen  and  em- 
ployees, and  each  of  them,  be  and  they  are  hereby 
permanently  enjoined  and  restrained  [735]  from 
making,  using  or  selling  any  horn  or  horns  for 
phonographs  or  similar  machines  containing  or  em- 
bodying the  invention  claimed  and  patented  in  and 
by  said  claims  2  and  3  of  said  letters  patent  No. 
771,441,  or  either  of  them,  and  that  a  permanent 
writ  of  injunction  be  issued  forthwith  under  the  seal 
of  this  court  commanding  and  enjoining  the  said  de- 
fenant,  its  officers,  agents,  servants,  attorneys, 
workmen  and  employees,  as  aforesaid. 

7.  That  the  plaintiif  do  have  and  reco^^er  of  and 
from  the  defendant,  Columbia  Graphophone  Com- 
pany, the  profits  which  the  defendant  has  realized 
and  the  damages  the  plaintiff  has  suffered  from 
and  by  reason  of  the  infringement  aforesaid,  and 
for  the  purpose  of  ascertaining  the  amount  of  said 
damages  and  profits,  it  is  ORDERED,  ADJUDGED 
AND  DECREED  that  this  cause  be  referred  to  H. 
M.  Wright,  Esq.,  Standing  Master  in  Chancery  of 
this  court,  to  ascertain,  take,  state  and  report  to 
this  Court  an  account  of  all  the  profits  received, 
realized  or  accrued  bv  or  to  the  defendant  and  to 
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assess  the  damages  suffered  or  sustained  by  the 
plaintiff  from  or  by  reason  of  the  infringement 
aforesaid  and  that  on  said  accounting  the  plaintiff 
have  the  right  to  cause  an  examination  of  the  of- 
ficers, agents,  employees  and  servants  of  the  defend- 
ant ore  tenus  or  otherwise,  and  also  the  production 
of  its  books,  vouchers,  documents  and  records,  and 
that  the  said  officers  of  defendant  attend  for  such 
purpose  before  the  Master  from  time  to  time  as  the 
Master  shall  direct. 

8.  It  is  further  ORDERED,  ADJUDGED,  AND 
DECREED  that  the  plaintiff  do  have  and  recover 
its  costs  and  disbursements  in  this  suit  taxed  at  the 
simi  of  $68.80  up  to  this  date,  and  such  other  and 
further  costs  as  may  hereafter  accrue  and  be  taxed 
against  defendant. 

Dated  Dec.  2,  1915. 

WM.  C.  VAN  FLEET, 

Judge.     [736] 

Service  of  the  within  Interlocutory  Decree  ad- 
mitted this  1st  day  of  December,  A.  D.  1915. 

CHAS.  E.  TOWNSEND, 
Attorney  for  Defendant. 

[Endorsed]:  Filed  and  entered  December  2, 
1915.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaert- 
zer,  Deputy  Clerk.     [737] 
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In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

No.  30— IN  EQUITY. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Petition  for  Order  Allowing  Appeal. 

To  the  Honorable  Court,  Above  Entitled : 

The  above-named  defendant,  Columbia  Grapho- 
phone Company,  conceiving  itself  aggrieved  by  the 
decree  filed  and  entered  on  the  2d  day  of  Decem- 
ber, 1915,  in  the  above-entitled  cause,  does  hereby 
appeal  therefrom  to  the  United  States  Circuit 
Court  of  Appeals,  for  the  Ninth  Judicial  Circuit 
for  the  reasons  and  upon  the  grounds  specified  in 
the  assignment  of  errors,  which  is  filed  herewith, 
and  prays  that  this  appeal  may  be  allowed,  that  a 
citation  issue  as  provided  by  law,  and  that  a  trans- 
cript of  the  record,  proceedings,  exhibits  and  papers, 
upon  which  said  decree  was  made  and  entered  as 
aforesaid,  duly  authenticated,  may  be  sent  to  the 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  sit- 
ting at  San  Francisco. 

And  your  petitioner  further  prays  that  an  order 
be  made  fixing  the  amount  of  security  which  the 
defendant,  Columbia  Graphophone  Company,  shall 
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give  and  furnish  upon  such  appeal,  and  that  upon 
giving  such  security  all  further  proceedings  in  this 
court  be  suspended  and  stayed  until  the  determina- 
tion of  said  appeal  by  said  United  States  Circuit 
€ourt  of  Appeals  for  the  Ninth  Circuit. 

C.  A.  L.  MASSIE, 
CHAS.  E.  TOWNSEND, 
Solicitors  for  Columbia  Grraphopone  Company,  De- 
fendant. 

[Endorsed]:     Filed   Dec.   31,   1915.     Walter    B. 
Maling,  Clerk.     [738] 


In  the  United  States  Circuit  Court  of  Appeals  in 
the  Ninth  Circuit  in  the  Northern  District  of 
California. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Appellant, 

vs. 

SEARCHLIOHT  HORN  COMPANY, 

Appellee. 

Assignment  of  Errors. 

Now  comes  Columbia  Graphophone  Company, 
defendant  in  the  cause  in  the  court  below,  entitled 
*' Searchlight  Horn  Company,  Plaintiff  vs.  Col- 
umbia Graphophone  Company,  Defendant."  In 
Equity — No.  30,  in  the  District  Court  of  the  United 
States  for  the  Northern  District  of  California,  Sec- 
ond Division,  and  appellant  herein,  by  C.  A.  L. 
Massie,  Esq.  and  Chas.  E.,  Townsend,  Esq.,  its  solici- 
tors and  counsel,  and  say  that  in  the  record  and 
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proceedings  in  the  said  cause  in  the  said  court  be- 
low there  is  manifest  error,  and  it  particularly 
specifies  the  following  as  the  errors  upon  which  it 
will  rely  and  which  it  will  urge  upon  its  appeal  in 
the  above-entitled  cause: 

1.  That  the  district  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  hold- 
ing that  the  claims  of  plaintiff's  patent,  or  any  of 
them,  and  especially  claims  2  and  3  sued  on,  were, 
or  either  of  them,  valid. 

2.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  hold- 
ing that  the  claims  of  plaintiff's  patent,  and  especi- 
ally the  claims  sued  on,  were  not  each  and  all  antici- 
pated by  the  prior  art. 

3.  That  the  District  Court  of  the  United  States 
for  [739]  the  Northern  District  of  California 
erred  in  holding  that  the  claims  of  the  plaintiff's 
patent  sued  on,  or  any  of  them,  represented  a  pat- 
entable invention. 

4.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  find- 
ing that  more  than  mere  mechanical  skill  was  ex- 
hibited by  Nielsen  in  view  of  the  prior  art. 

5.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  not 
finding  that  on  the  evidence  the  Nielsen  Patent  was 
without  patentable  utility  and  novelty. 

6.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  Califoria  erred  in  find- 
ing any  utility  in  a  horn  constructed  in  full  accord- 
ance with  all  of  the  disclosures  of  the  Nielsen  Pat- 
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ent  which  was  not  found  equally  well  and  to  the 
same  extent  in  horns  of  the  prior  art. 

7.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  find- 
ing that  there  was  no  prior  publication  of  the  fea- 
tures embodied  in  the  claims  of  the  Nielsen  Patent, 
such  as  would  invalidate  it. 

8.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  not 
holding  that  the  design  of  the  Nielsen  patented  horn 
was  without  utility. 

9.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in 
determining  and  deciding  that  the  patentee  of  the 
patent  in  suit  was  the  first  and  original  of  any  in- 
ventor or  discoverer  of  the  said  alleged  invention  as 
described  and  claimed  in  the  said  patent  and  the 
specifications  annexed  thereto.     [740] 

10.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in 
holding  that  claim  2  of  the  Nielsen  Patent  in  suit 
was  infringed  by  the  defendant. 

11.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  hold- 
ing that  claim  3  of  the  Nielsen  Patent  in  suit  was 
infringed  by  the  defendant. 

12.  That  the  District  Court  of  the  Uinted  States 
for  the  Northern  District  of  California  erred  in  hold- 
ing that  the  defendant  infringed  any  of  the  claims 
of  the  Nielsen  Patent  in  suit. 

13.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  con- 
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struing  the  claims  of  the  Nielsen  Patent  so  broadly 
as  to  include  any  horns  used  or  sold  by  the  defend- 
ant. 

14.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  en- 
joining the  defendant. 

15.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in 
granting  an  injunction  against  the  defendant,  on 
the  ground  that  the  plaintiff  was  not  entitled  to  such 
relief  because  of  laches,  as  set  forth  in  defendant's 
answer. 

16.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  or- 
dering an  accounting  by  the  defendant  on  tie 
ground  that  the  plaintiff  was  not  entitled  to  such 
relief  because  of  laches,  as  set  forth  in  the  defend- 
ant's answer. 

17.  ■  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  or- 
dering an  [741]  accounting  by  the  defendant  on 
the  ground  that  the  plaintiff  failed  to  show  that  its 
horns,  made  under  the  Nielsen  Patent  were  marked 
*' Patented"  as  required  by  law. 

18.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  or- 
dering an  accounting  by  the  defendant  on  the  ground 
that  the  plaintiff  has  failed  to  show  that  it  notified 
the  defendant  of  its  alleged  infringement  of  the  Niel- 
sen Patent  in  suit. 

19.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  not 
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finding  and  holding  that  on  the  evidence  the  Nielsen 
Patent  was  void  as  containing  less  than  the  v^hole 
truth  relative  to  the  alleged  invention  or  discovery 
or  more  than  was  necessary  to  produce  the  desired 
result,  in  that  the  so-called  results  of  the  Nielsen 
Patent  were  not  and  ar^  not  obtainable  by  the  method 
or  methods  or  construction  therein  shown,  or  de- 
scribed, or  c"  limed. 

20.  ^^.cxx.  the  District  Court  of  the  United  States 
fo^  tx^c3  Northern  District  of  California  erred  in  not 
holding  that  the  so-called  extensive  or  general  use 
of  the  Nielsen  patented  horn  w^as  due  to  extensive 
advertising  or  greater  business  efforts  in  bringing 
the  horns  to  the  attention  of  the  public  rather  than 
to  any  particular  merit  of  the  device. 

21.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  find- 
ing in  favor  of  the  plaintiff  and  against  the  defend- 
ant on  the  ground  that  the  evidence  was  insufficient 
to  support  the  findings  of  the  Court. 

22.  That  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California  erred  in  sus- 
taining the  bill  of  complaint. 

23.  That  the  District  Court  of  the  United  States 
for  the  [742]  Northern  District  of  California 
erred  in  nod  dismissing  the  complaint  as  prayed  for 
by  the  defendant. 

In  order  that  the  foregoing  assignments  of  errors 
may  be  and  appear  of  record,  the  appellant  presents 
the  same  to  the  Court,  and  prays  that  such  disposi- 
tion be  made  thereof  as  in  accordance  with  the  law 
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and  the  statutes  of  the  United  States  in  such  cases 
made  and  provided. 

All  of  which  is  respectfully  submitted. 

C.  A.  L.  MASSIE, 
CHAS.  E.  TOWNSEND, 
Solicitors  for  Appellant. 

[Endorsed] :  Filed  Dec.  21,  1915.    Walter  B.  Hal- 
ing, Clerk.     [743] 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

IN  EQUITY— No.  30. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Order  Allowing  Withdrawal  of  Original  Exhibits. 

On  motion  of  C.  A.  L.  Massie,  Esq.,  and  Charles  E. 
Townsend,  Esq.,  solicitors  and  of  Counsel  for  Co- 
lumbia Graphophone  Company,  Defendant,  and  good 
cause  appearing  therefor,  it  is  by  the  Court  now  or- 
dered : 

That  all  the  exhibits  in  the  above-entitled  case, 
both  plaintiff's  exhibits  and  defendant's  exhibits,  and 
all  of  the  exhibits  in  the  case  of  Searchlight  Horn 
Co.  vs.  Pacific  Phonograph  Co.,  No.  18,  pending  in 
this  court,  including  models,  drawings,  copies  of  pat- 
ents, books  and  printed  publications,  and  which  are 
impracticable  to  have  copied  or  duplicated,  be,  and 
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hereby  are,  allowed  to  be  withdrawn  from  the  files  of 
the  court  in  this  case,  and  in  the  said  Pacific  Phono- 
graph case,  No.  18,  and  transmitted  by  the  clerk  of 
this  court  to  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Ninth  Circuit  as  a  part  of  the  record 
upon  appeal  for  the  defendant  herein  to  said  Cir- 
cuit Court  of  Appeals;  said  original  exhibits  to  be 
returned  to  the  files  of  this  court  upon  the  determina- 
tion of  said  appeal  by  said  Circuit  Court  of  Appeals. 

WM.  C.  VAN  FLEET, 
Judge. 
Dated  December  31st,  1915. 

[Endorsed] :  Filed  Dec.  31,  1915.     W.  B.  Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [744] 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

No.  30— IN  EQUITY. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Order  Allowing  Appeal. 

The  foregoing  petition  for  appeal  is  hereby 
granted  and  the  appeal  is  allowed  and  upon  the  peti- 
tioner filing  a  bond  in  the  sum  of  One  Thousand 
($1,000)  Dollars  with  sufficient  sureties,  to  be  condi- 
tioned as  required  by  law,  shall  operate  to  suspend 
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and  stay  all  further  proceedings  in  this  court  until 
the  determination  of  said  appeal  by  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

WM.  C.  VAN  FLEET, 

Judge. 

[Endorsed] :  Filed  Dec.  31,  1915.     W.  B.  Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [745] 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

No.  30— IN  EQUITY. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 
vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Amended  Order  Allowing  Appeal. 

The  order  allowing  appeal  heretofore  made  and 
filed  in  this  court  on  December  31,  1915,  is  hereby 
amended  to  read  as  follows : 

The  foregoing  petition  for  appeal  is  hereby 
granted  and  the  appeal  is  allowed  and  upon  the  petf- 
tioner  filing  a  bond  in  the  sum  of  Five  Thousand 
($5,000)  Dollars  with  sufficient  sureties,  to  be  condi- 
tioned as  required  by  law,  shall  operate  to  suspend 
and  stay  all  further  proceedings  in  this  court  until 
the  determination  of  said  appeal  by  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 
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It  is  further  ordered  that  the  filing  of  a  bond  in 
the  sum  of  Four  Thousand  ($4,000)  Dollars  in  addi- 
tion to  the  one  of  One  Thousand  ($1,000)  Dollars 
now  on  file  shall  be  a  full  compliance  with  this  order. 
This  order  is  made  nunc  pro  tunc  as  of  December 
31, 1915. 

WM.  C.  VAN  FLEET, 

Judge. 
Dated  January  18th,  1916. 

[Endorsed]  :  Filed  Jan.  18,  1916.    W.  B.  Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [746] 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

No.  30— IN  EQUITY. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 
vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Bond  on  Appeal. 
KNOW  ALL  MEN  BY  THESE  PRESENTS : 
That  we,  the  Columbia  Graphophone  Company,  the 
appellant  herein,  as  principal,  and  The  Aetna  Acci- 
dent and  Liability  Company,  a  corporation  duly  or- 
ganized and  existing  under  the  laws  of  the  State  of 
Connecticut  and  duly  licensed  to  transact  its  busi- 
ness in  the  State  of  California,  as  surety,  are  held 
and  firmly  bound  unto  the  above-named  appellee,  the 
Searchlight  Horn  Company,  in  the  sum  of  One  Thou- 
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sand  ($1,000)  Dollars,  lawful  money  of  the  United 
States  of  America,  for  the  payment  of  which,  well 
and  truly  to  be  made  unto  the  said  Searchlight  Horn 
Company,  its  successors  and  assigns,  we  bind  our- 
selves, our  successors  and  assigns,  jointly  and  sever- 
ally, firmly  by  these  presents ;  upon  condition  never- 
theless, that 

WHEREAS,  the  said  appellant  has  an  appeal  to 
the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit  to  reverse  the  interlocutory  decree  ren- 
dered and  entered  by  the  District  Court  of  the  United 
States,  in  and  for  the  Northern  District  of  Califor- 
nia, in  the  case  entitled  "Searchlight  Horn  Company 
vs.  Columbia  Graphophone  Company, ' '  numbered  on 
the  equity  docket  as  30,  which  said  interlocutory  de- 
cree was  rendered  [747]  and  entered  in  said  Dis- 
trict Court  on  the  2d  day  of  December,  1915,  and  an 
appeal  allowed  superseding  said  decree. 

NOW,  THEREFORE,  the  condition  of  this  obli- 
gation is  such  that  if  the  above-named  appellant  shall 
prosecute  said  appeal  to  effect  and  answer  all  dam- 
ages and  costs,  if  it  shall  fail  to  make  its  plea  good, 
then  this  obligation  shall  be  void,  otherwise  to  remain 
in  full  force  and  effect. 

In  witness  whereof,  the  corporate  name  and  seal 
of  the  said  principal  is  hereunto  affixed  and  attested 
by  its  duly  authorized  officer  and  the  corporate  name 
and  seal  of  the  said  surety  is  hereunto  affixed  and  at- 
tested by  its  duly  authorized  officer,  at  San  Fran- 
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Cisco,  California,  this  31st  day  of  December,  1915. 
COLUMBIA  GRAPHOPHONE  COMPANY. 

By  I.  A.  DENISON, 
District  Manager. 
THE  AETNA  ACCIDENT  AND  LIABIL- 
ITY COMPANY. 

By  G.  D.  STUART, 
Resident  Vice-president. 
Attest:  W.  P.  KARR,     [Seal] 

Resident  Asst.  Secretary. 
Approved  this  31st  day  of  December,  1915. 

WM.  C.  VAN  FLEET, 
Judge. 

[Endorsed] :  Filed  Dec.  31,  1915.     Walter  B.  Mal- 
ing.  Clerk.     [748] 


THE    AETNA    ACCIDENT    AND    LIABILITY 

COMPANY, 

Hartford,  Connecticut. 

MORGAN  G.  BULKELEY,  President. 

In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

No.  30— IN  EQUITY. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 
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Bond  on  Appeal. 
KNOAV  ALL  MEN  BY  THESE  PRESENTS: 
That  we,  the  Columbia  Graphophone  Company,  the 
appellant  herein,  as  principal,  and  The  Aetna  Acci- 
dent and  Liability  Company,  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  Connecti- 
cut, and  duly  licensed  to  transact  its  business  in  the 
State  of  California,  as  surety  are  held  and  firmly 
bound  unto  the  above-named  appellee,  The  Search- 
light Horn  Company,  in  the  sum  of  Four  Thousand 
($4,000)  Dollars,  lawful  money  of  the  United  States 
of  America,  for  the  payment  of  which,  well  and  truly 
to  be  made  unto  the  said  Searchlight  Horn  Company, 
its  successors  or  assigns,  we  bind  ourselves,  our  suc- 
cessors and  assigns,  jointly  and  severally,  firmly  by 
these  presents ;  upon  condition  nevertheless,  that 

WHEREAS,  the  said  appellant  has  an  appeal  to 
the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit  to  reverse  the  interlocutory  decree  ren- 
dered and  entered  by  the  District  Court  of  the  United 
►States,  in  and  for  the  Northern  District  of  California, 
in  the  case  entitled  "Searchlight  Horn  Company  vs. 
Columbia  Graphophone  Company"  numbered  on  the 
equity  docket  as  30,  which  said  interlocutory  decree 
was  rendered  and  entered  in  said  District  Court  on 
the  2d  day  of  December,  1915,  and  an  appeal  allowed 
superseding  said  decree. 

NOW,  THEREFORE,  the  condition  of  this  obli- 
gation is  such  that  if  the  above-named  appellant  shall 
prosecute  said  appeal  to  effect  and  answer  all  dam- 
ages and  costs,  if  it  shall  fail  to  make  its  plea  good, 
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then  this  obligation  shall  be  void,  otherwise  to  remain 
in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  corporate  name 
and  seal  of  the  said  principal  is  hereunto  affixed  and 
attested  by  its  duly  authorized  officer  and  the  cor- 
porate name  and  seal  of  the  said  surety  is  hereunto 
affixed  and  attested  by  its  duly  authorized  officers  at 
San  Francisco,  California,  this  eighteenth  day  of 
January,  1916. 

COLUMBIA  GRAPHOPHONE  CO. 
F.  A.  DENISON,    ■ 
Pist.  Manager.    .. 
[Seal]         THE  AETNA  ACCIDENT  AND  LIA- 
BILITY COMPANY. 

By  G.  D.  STUAKT, 
Resident  Vice-president. 
Attest:  W.  P.  KARR, 

Resident  Asst.  Secretary.     [74&] 
The  within  bond  is  approved  this  18th  January, 
1916. 

WM.  C.  VAN  FLEET, 

Judge. 

[Endorsed] :  Filed  Jan.  18,  1916.  W.  B.  Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [750] 
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]Copy  of  Docket  Entries.] 

United  States  District  Court. 


Docket  30. 

Title  of  Case. 

SEARCHLIGHT  HORN  COMPANY, 


COLUMBIA  GRAPHOPHONE  COM- 
PANY, 

Bate. 

Month.  Year.  Year. 

July   24,  1913. 


Attorneys. 

John  H.  Miller,  substituted  for 
John  H.  Miller  &  W.  K.  White, 
Eq:  Infringement  of  Patent. 

C.  A.  Massie — Ralph  L.  Scott 
Mauro,  Cameron,  Lewis  &  Mas- 
sie, Chas.  E.  Townsend. 


u 


29, 


Aug.    18, 


Oct. 
Jan. 


20,     '' 
9,  1914. 


Mar.     2, 
Apr.    13, 


May    14, 


Filings — Proceedings. 

Filed  Bill  of  Complaint.  Filed 
Praecipe.  Issued  Subpoena  ad 
res.  and  1  copy. 

Filed  Subpoena  ad  res.,  with  Mar- 
shal's return  showing  service  on 
Columbia  Graphophone  Co.,  on 
July  24,  1913. 

Filed  Stipulation  ex.  time  to  an- 
swer, etc. 

Filed  Answer. 

Filed  Stipulation  and  Order  ex- 
tending time  to  take  deposi- 
tions. Entered  Order.  (O.  B. 
No.  1,  p.  171). 

Ord.  cause  stricken  from  Calendar. 

Filed  Stipulation  and  Order  ex. 
time — depositions.  Entered  Or- 
der (O.B.I,  p.  239). 

Filed  Stip.  and  Order  ex.  time. 
Entered  Order  (0.  B.  1,  p.  258). 
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Date. 

Month.  Year.  Year,  Filings — Proceedings. 

June     9,     **         Filed    Stipulation    and    Order   ex. 

time.    Entered  Order  (O.  B.  1, 
p.  330). 
June  25,     *'         Filed  Stipulation  and  Order  as  to 

time  for  taking  Depositions. 
Entered  Order  (O.  B.  No.  1,  p. 
337).     [751] 

Filed  Notice  of  Motion  and  Affi- 
davit for  Preliminary  Injunc- 
tion. 

Ord.  mo.  con.  to  Aug.  10. 

Filed  Letter  associating  counsel. 

Ord.  mo.  con.  to  24. 

Ord.  mo.  con.  to  31. 

Ord.  mo.  con.  to  28. 

Ord.  mo.  con.  to  26. 

Ord.  mo.  con.  to  Nov.  9. 

Ord.  cause  dropped  from  Cal- 
endar.    Or.  mo.  con.  to  16. 

Ord.  mo.  con.  to  23. 

Ord.  mo.  con.  to  30. 

Ord.  mo.  con.  to  Dec.  7. 

Ord.  mo.  con.  to  14. 

Ord.  mo.  con.  to  21. 

Ord.  mo.  con.  to  Jan.  4,  '15. 

Filed  Notice  of  substitution  of 
Atty. 

Ord.  mo.  con.  to  11. 

Ord.  mo.  con.  to  18. 

Ord.  mo.  con.  to  25. 


July 

14, 

1914. 

<< 

27, 

(( 

Aug. 

6, 

ti 

u 

10, 

a 

it 

24, 

a 

Sept. 

14, 

a 

Oct. 

5, 

a 

u 

26, 

a 

Nov. 

9, 

n 

u 

16, 

a 

ti 

23, 

a 

ti 

30, 

a 

Dec. 

7, 

u 

a 

14, 

it 

a 

21, 

a 

u 

31, 

a 

Jan. 

4, 

1915. 

(< 

11, 

a 

a 

18, 

a 

Date. 

Month. 

Year. 

Year. 

t.c 

25, 

a 

Feb: 

1, 

a 

ii 

8, 

u 

Feb. 

11, 

a 

Mar. 

1, 

IC 

15, 

ii 

22, 
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Filings — Proceedings. 

Ord.  mo.  con.  to  Feb.  1. 
Ord.  mo.  con.  to  8. 
Ord.  con.  to  15. 

Filed  Notice  of  Motion  to  restore 
case  to  calendar. 
15,    ^'         Ord.  mo.  for   preliminary   injunc- 
tion con.  to  Mar.  15.     Ord.  mo. 
to    restore    cause    to    calendar 
granted. 
Ord.  cause  set  for  31. 
Ord.  mo.  con.  to  22. 
Filed  stipulation  continuing  cause. 
Ord.  cause  dropped   from    Cal- 
endar.    Ord.  motion  for  injunc- 
granted     and    preliminary    in- 
junction   issue,    bond    fixed    at 
$2000.     [752] 
Mar.    24,  1915.     Filed    Bond  on    Preliminary  In- 
junction.    Issued   Writ    of   In- 
junction.   Made  2  attested  copy 
of    Writ  of    Injunction.     Filed 
Writ  of  Injunction. 
June  16,     ^^         Filed  Stipulation  regarding  admis- 
sion of  evidence  at  trial. 
"       21,     *'         Filed  Notice  of  Motion  to  reinstate 

case  on  Calendar. 
'*       28,    ^*         Ord.  motion  to  reinstate  cause   on 
Calendar  granted. 
July   26,    "         Ord.  cause  set  for  Aug.  17. 
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Date. 

Month.  Year.  Year.  Filings — Proceedings. 

Aug.  13,  "  Filed  Stipulation  and  Order  con- 
tinuing trial  of  case.  Entered 
Order  (O.  B.  2,  p.  395).  Filed 
Notice  and  Motion  to  Amend 
Answer,  etc. 

"       16,     ''         Ord.  mo.  con.  to  23. 

'*  23,  "  Ord.  mo.  to  amend  ans.  heard  and 
granted. 

''       26,     *'         Ord.  dropped  from  trial  Cal.  and 
placed  on  Nov.  term  Cal. 
Nov.      1,     "         Ord.  cause  set  for  Nov.  16. 

*'  22,  *^  Filed  Notice  of  Motion  for  con- 
tinuance, etc. 

''  23,  '*  Ord.  motion  to  continue  suit  for 
term  argued,  submitted  and  de- 
nied, and  cause  submitted. 

"       29,    "         Ord.  decree  signed,   filed   and    en- 
tered in  favor  of  plff. 
Dec.     2,     ''         Filed    and    entered    Interlocutory 

Decree    (Eq.    Journal  No.  2,  p. 
188). 

"  6,  "  Filed  Praecipe.  Made  certified 
copy  of  Interlocutory  Decree. 
Filed  Memorandum  of  Costs. 

''  31,  "  Filed  Petition  for  Appeal.  Filed 
Assignment  of  Errors.  Filed 
and  entered  Order  allowing  Ap- 
peal. (O.  B.  3,  p.  142).  Filed 
and  entered  Order  allowing 
withdrawal  of  original  exhibits. 
(O.  B.  3,  p.  143).  Filed  Bond 
on  Appeal. 


944        Columbia  Graphophone  Company  vs. 


Date, 

Month. 

Year. 

Year, 

Filings — Proceedings. 

Jan. 

3, 

1916. 

Filed    Citation  on   Appeal. 

(( 

14, 

a 

Filed  Notice  of  Motion  to  vacate 
Order  staying  [7530  proceed- 
ings, etc. 

((' 

17, 

11 

Ord.  order  allowing  appeal  and 
fixing  amount  of  bond  amended, 
etc. 

rr 

18, 

n 

Filed  Add'l.  Bond  on  Appeal. 
Filed  and  entered  Amended  Or- 
der allowing  appeal.  (0.  B.  3, 
p.  182.) 

li 

22, 

n 

Filed    Reporter's     Transcript    of 

Proceedings  of  Nov.  23,  1915. 
Filed  Praecipe  for  Transcript 
on  Appeal. 

**       25,    ''         Filed  Plffs.  Praecipe. 

**  26,  '*  Filed  Notice  of  Motion  to  vacate 
Order  staying  proceedings. 

**       31,     **         Ord.  mo.  con.  to  Feb.  7. 
Feb.      7,     '*         Ord.  motion  to  vacate  order  stay- 
ing proceedings  argued  and  sub- 
mitted. 

"  8,  "  Filed  Defts.  reply  mem.  on  motion 
to  vacate  order  staying  pro- 
ceedings.    [754] 
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In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  Calif omia,  Second  Divi- 
sion. 

IN  EQUITY— No.  30. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs, 

COLUMBIA  ORAPHOPHONE  COMPANY, 

Defendant. 

Praecipe  for  Transcript  on  Appeal. 

To  the  Clerk  of  U.  S.  District  Court: 

Please  incorporate  the  following  papers,  docu- 
ments and  exhibits  in  the  transcript  of  record  on  ap- 
peal in  the  above-entitled  cause: 

1.  Bill  of  Complaint. 

2.  Defendant's  Answer. 

3.  Amendment  to   the   Answer    embodied  in   de- 

fendant's Motion  to  amend  on  file. 

4.  Stipulation  of  June  10,  1915,  on  file  concerning 

admission  of  evidence,  etc. 

5.  Reporter's  transcript  of  proceedings  on  final 

hearing. 

6.  Opinion  of  the  Court  in  the  case  of  the   same 

plaintiff  vs.  Pacific  Phonograph  Co.,  in 
Equity  #18  in  this  Court,  decided  Novem- 
ber 29th,  1915. 

7.  Interlocutory  decree  of  December  2,  1915. 

8.  Petition  for  Order  Allowing  Appeal. 

9.  Petition  allowing  withdrawal  of  Exhibits. 
10.     Order  allowing  appeal. 
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11.  Assignment  of  Errors. 

12.  Amended  Order  Allowing  Appeal. 

13.  Memorandum  of  bonds  on  appeal. 

14.  Citation. 

15.  Docket  Entries  (District  Court)  in  the   cause. 
[755] 

16.  Copy  of  Praecipe. 

17.  Order  re  Form  of  Record  on  Appeal. 

18.  The  depositions  and  testimony  of  the  following 

named  witnesses: 

On  behalf  of  plaintiff  on  file  in  this  court  in  cases 
^15,623  of  the  same  plaintiff  vs.  Sherman,  Clay  & 
Company  and  :#:18  of  the  same  plaintiff  vs.  the  Pa- 
cific Phonograph  Company:  Christian  Krabbe,  Ed. 
A.  Merritt,  William  H.  Locke,  Jr.,  Arthur  Pettit,  and 
constituting  the  plaintiff's  record  in  chief. 

On  behalf  of  the  defendant  the  depositions  of  the 
following-named  witnesses  on  file  in  said  suits  of  the 
same  plaintiff  vs.  Sherman,  Clay  &  Company, 
:#:  15,623,  and  the  same  plaintiff  vs.  Pacific  Phono- 
graph Company,  #18,  to  wit:  Rudolph  Hunter,  W. 
H.  Miller,  Harvey  N.  Emmons,  Ed.  W.  Meeker, 
Frank  H.  Stewart,  J.  Kaiser,  C.  A.  Senne,  E.  A. 
Hawthorne,  William  J.  Elwell,  John  H.  George, 
William  A.  Lawrence,  William  E.  Parker,  Eugene 
Henry  Byrnes,  Paul  Kohler,  Harry  Leeming,  Al- 
bert C.  Ireton. 

On  behalf  of  plaintiff  in  rebuttal:  Baldwin  Vale, 
McNeill,  Kuenstle,  Sheerer,  Domidge,  Mayer, 
Wacks  and  Kleimenhagen  on  file  in  said  cases 
#15,623  and  #18. 

Together  with  all  exhibits  introduced  in  connec- 
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tion  with  any  and  all  of  said  depositions  and  the  ex- 
hibits introduced  on  final  hearing  herein;  including 
all  the  prior  patents  and  printed  publications  intro- 
duced by  the  defendants  in  either  of  said  case  #15,- 
623  and  #18. 

C.  A.  L.  MASSIE, 
CHAS.  E.  TOWNSEND, 
Attorneys  for  Defendant- Appellant. 
■   Service  of  copy  of  the  within  Praecipe  for  Tran- 
script on  Appeal,  admitted  this  22d  day  of  January, 
A.  D.  1916. 

JOHN  H.  MILLER, 
Atty.  for  Plaintiff. 

[Endorsed]  :  Filed  Jan.  22,  1916.     W.  B.  Maling, 
€lerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [756] 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

IN  EQUITY— No.  30. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Praecipe  of  Plaintiff  Regarding  Record  on  Appeal 
Pursuant  to  Equity  Rule  75. 

To  the  Clerk  of  the  Above-entitled  Court: 

Now  comes  the  plaintiff  in  the  above-entitled  suit 
in  pursuance  to  provisions  of  Equity  Rule  75,  and 
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indicates  the  following  additional  portions  of  the 
record  desired  by  it  to  be  incorporated  in  the  Tran- 
script on  Appeal,  the  same  not  having  been  indicated 
or  specified  in  the  praecipe  heretofore  filed  by  de- 
fendant on  January  22d,  1916,  that  is  to  say : 

1.  Stipulation  between  the  parties  dated  Janu- 
ary G,  1914,  and  filed  January  9th,  1914,  extending 
time  to  take  depositions. 

2.  Stipulation  dated  April  9,  1914,  and  filed 
April  13,  1914,  extending  time  to  take  depositions. 

3.  Stipulation  dated  May  11,  1914,  and  filed  May 
14,  1914,  extending  time  to  take  depositions. 

4.  Stipulation  dated  May  29,  914,  and  filed  June 
9,  1914,  extending  time  to  take  depositions. 

5.  Stipulation  dated  June  24,  1914,  and  filed 
June  25th,  1914,  extending  time  to  take  depositions. 

6.  Notice  of  motion  for  preliminary  injunction 
and  attached  affidavits  of  Locke,  Vale  and  Miller,  to- 
gether with  the  exhibits  [757]     referred  to  therein. 

7.  Order  granting  preliminary  injunction. 

8.  Writ  of  Injunction. 

9.  Minute  Order  for  Interlocutory  decree. 

10.  Two  bonds  on  appeal  furnished  by  defend- 
ant. 

JOHN  H.  MILLER, 
Attorney  for  Plaintiff- Appellee. 
Service  of  the  within  Praecipe  of  Plaintiff  regard- 
ing record  on  appeal  pursuant  to  Equity  Rule  75  ad- 
mitted this  25th  day  of  January,  A.  D.  1916. 

CHAS.  E.  TOWNSEND, 
Attorney  for  Defendant- Appellant. 
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[Endorsed] :  Filed  Jan.  25,  1916.     W.  B.  Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [758] 


In  the  District  Court  of  the  United  States,  in  and 
for  the  Northern  District  of  California,  Second 
Division. 

No.  30— EQUITY. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Clerk's  Certificate  to  Transcript  of  Record  on 

Appeal. 

I,  Walter  B.  Maling,  Clerk  of  the  District  Court 
of  the  United  States,  in  and  for  the  Northern  Dis- 
trict of  California,  do  hereby  certify  the  foregoing 
seven  hundred  fifty-eight  (758)  pages,  numbered 
from  1  to  758  inclusive,  to  be  full,  true  and  correct 
copies  of  the  records  and  proceedings  as  enumer- 
ated in  the  praecipes  for  transcript  of  record  (omit- 
ting therefrom  the  original  exhibits,  which  by  order 
of  Court  are  transmitted  herewith),  as  the  same  re- 
main on  file  and  of  record  in  the  above-entitled 
cause,  and  that  the  same  constitute  the  record  on  ap- 
peal to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit. 

I  further  certify  that  the  cost  of  the  foregoing 
transcript  of  record  is  $463.20;  that  said  amount  was 
paid  by  Charles  E.  Townsend,  Esq.,  attorney  for 
defendant;  and  that   the    original    Citation   issued 
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herein  is  hereunto  annexed. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto 
set  my  hand  and  affixed  the  seal    of   said    District 
Court  this  10th  day  of  March,  A.  D.  1916. 
[Seal]  WALTER  B.  MALING, 

Clerk, 
By  J.  A.  Schaertzer, 
Deputy  Clerk. 

[Ten   Cent   Internal   Revenue   Stamp.    Canceled 
3/10/16.     J.  A.  S.]     [759] 


[Citation  on  Appeal.] 
UNITED  STATES  OF  AMERICA,— ss. 

The  President  of  the  United  States,  To  the  Search- 
light Horn  Company,  Greeting : 

You  are  hereby  cited  and  admonished  to  be  and 
appear  at  a  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit,  to  be  holden  at  the  city  of  San 
Francisco,  in  the  State  of  California,  w^ithin  thirty 
days  from  the  date  hereof,  pursuant  to  an  order  al- 
lowing an  appeal,  of  record  in  the  clerk's  office  of 
the  United  States  District  Court  for  the  Northern 
District  of  California,  wherein  the  Columbia  Graph- 
ophone Company  is  appellant,  and  you  are  appellee, 
to  show  cause,  if  any  there  be,  why  the  decree  ren- 
dered against  the  said  appellant,  as  in  the  said  order 
allowing  appeal  mentioned,  should  not  be  corrected, 
and  why  speedy  justice  should  not  be  done  to  the 
parties  in  that  behalf. 

WITNESS,  the  Honorable  WILLIAM  C.  VAN 
FLEET,   United    States   District   Judge   for    the 
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Northern  District  of  California,  this  3d  day  of  Jan- 
uary, A.  D.  1916. 

WILLIAM  C.  VAN  FLEET, 
United  States  District  Judge.     [760] 

[Endorsed] :  No.  30.  United  States  District 
Court  for  the  Northern  District  of  California.  Co- 
lumbia Graphophone  Company,  Appellant,  vs. 
Searchlight  Horn  Company.  Citation  on  Appeal. 
Filed  Jan.  3,  1916.  W.  B.  Maling,  Clerk.  By  J.  A. 
Schaertzer,  Deputy  Clerk. 
United  States  of  America, — ss. 

On  this  3d  day  of  January,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  sixteen,  personally 
appeared  before  me,  the  undersigned  notary,  the 
subscriber,  Arne  Hoisholt,  and  makes  oath  that  he 
delivered  a  true  copy  of  the  within  citation  to  Mr. 
Ober,  the  assistant  clerk  to  John  H.  Miller,  attorney 
for  the  appellee  herein. 

ARNE  HOISHOLT. 

Subscribed  and  sworn  to  before  me  at  San  Fran- 
cisco, this  3d  day  of  January,  A.  D.  1916. 

[Seal]  W.  W.  HEALY, 

Notary  Public  in  and  for  the  City  and    County  of 
San  Francisco,  State  of  California. 


[Endorsed]:  No.  2759.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Columbia 
Graphophone  Company,  a  Corporation,  Appellant, 
vs.  Searchlight  Horn  Company,  a  Corporation,  Ap- 
pellee.    Transcript  of   the   Record.     Upon   Appeal 
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from  the  United  States  District  Court  for  the  North- 
ern District  of  California,  Second  Division. 
Filed  March  10,  1916. 

FRANK  D.  MONCKTON, 
Clerk  of  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit. 

By  Paul  P.  O'Brien, 
Deputy  Clerk. 


In  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit,  Northern  District  of  Cali- 
fornia. 

IN  EQUITY. 

COLUMBIA  ORAPHOPHONE  COMPANY, 

Appellant, 
vs. 

SEARCHLIGHT  HORN  COMPANY, 

Appellee. 

Order  Re  Form  of  Record  on  Appeal. 

Good  cause  appearing,  it  is  ordered  that  the  appel- 
lant in  the  above-entitled  cause  may  file  the  evidence 
included  in  the  record  on  appeal  in  the  form  of  ques- 
tion and  answer  in  the  exact  words  of  the  witnesses. 

WM.  W.  MORROW, 

Judge. 
Dated  January  18,  1916. 

[Endorsed]  :  No.  2759.  In  Equity.  In  the  United 
States  Circuit  Court  of  Appeals,  Ninth  Circuit, 
Northern  District  of  California.  Columbia  Grapho- 
phone Company,   Appellant,  vs.    Searchlight  Horn 
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Company,  Appellee.  Order  Re  Form  of  Record  on 
Appeal.  Filed  Jan.  20,  1916.  F.  D.  Monckton, 
Clerk.  Refiled  Mar.  10,  1916.  F.  D.  Monckton, 
Clerk. 


In  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Judicial  Circuit. 

COLUMBIA  ORAPHOPHONE  COMPANY, 

Appellant, 

vs. 

SEARCHLIGHT  HORN  COMPANY, 

Appellee. 

Order  Enlarging  the  Time  of  Appellant  [to  March 
1, 1916]  for  Docketing  the  Cause  and  Filing  the 
Record  on  Appeal. 

Good  cause  appearing  therefor,  it  is  hereby  or- 
dered that  the  appellant  in  the  above  cause,  Columbia 
Graphophone  Company,  have  to  and  including  March 
1,  1916,  within  which  to  docket  the  cause  and  file  the 
record  on  appeal. 

WM.  C.  VAN  FLEET, 

Judge. 

[Endorsed] :  No. .     In  Equity.    In  the  United 

States  Circuit  Court,  Ninth  Judicial  Circuit.  Co- 
lumbia Graphophone  Company,  Appellant,  vs. 
Searchlight  Horn  Company,  Appellee.  Order  En- 
larging the  Time  of  Appellant  for  Docketing  the 
Cause  and  Filing  the  Record  on  Appeal.  Filed  Jan. 
29,  1916.     F.  D.  Monckton,  Clerk. 
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United  States  Circuit  Court  of  Appeals  for  the  Ninth 

Circuit, 

COLUMBIA  GRAPHOPHONE  COMPAlSrY, 

Appellant, 
vs. 

SEARCHLIGHT  HORN  COMPANY. 

Order  Extending  Time   [to  Mri,rcli  15,   1916],  to 
Docket  Cause  and  File  Record. 
Good  cause  appearing  therefor,  it  is  ordered  that 
the  Appellant  do  have  to  and  including  the  15th  day 
of  March,  1916,  v^^ithin  which  to  file  the  record  there- 
of and  docket  the  cause  in  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit. 
Dated  February  24,  1916. 

WM.  C.  VAN  FLEET, 
United  States  District  Judge. 

[Endorsed] :    No.    .     United    States    Circuit 

Court  of  Appeals  for  the  Ninth  Circuit.  Order  Un- 
der Rule  16  Enlarging  Time  to  March  15,  1916,  to 
File  Record  Thereof  and  to  Docket  Case.  Filed  Feb. 
24, 1916.     F.  D.  Monckton,  Clerk. 

No.  2759.  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit.  Two  Orders  Under  Rule  16 
Enlarging  Time  to  March  15,  1916,  to  File  Record 
Thereof  and  to  Docket  Case.  Refiled  Mar.  10,  1916. 
F.  D.  Monckton,  Clerk. 
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At  a  stated  term,  to  wit,  the  October  Term,  A.  D. 
1915,  of  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Ninth  Circuit,  held  in  the  court- 
room thereof,  in  the  City  and  County  of  San 
Francisco,  in  the  State  of  California,  on  Wednes- 
day, the  twenty-ninth  day  of  March,  in  the  year 
of  our  Lord  one  thousand,  nine  hundred  and  six- 
teen.    Present:  The  Honorable  WILLIAM  B. 

L  GILBERT,   Senior   Circuit   Judge,   Presiding; 

^  Honorable  ERSKINE  M.  ROSS,  Circuit  Judge; 

Honorable  WILLIAM  W.  MORROW,  Circuit 
Judge. 

No.  2759. 

COLUMBIA  GRAPHOPHONE  COMPANY,  a  Cor- 
poration, 

Appellant, 
vs. 

SEARCHLIGHT  HORN  COMPANY,  a  Corpora- 
tion, 

Appellee. 

Order  Directing  That  Notice  of  Motion  to  Vacate 
Order  of  District  Court  Suspending  and  Stay- 
ing Proceedings  or  in  Default  Thereof  to  In- 
crease the  Amount  of  Bond,  etc.,  be  Certified  to 
This  Court  and  Printed  as  a  Part  of  the  Tran- 
script of  Record  on  Appeal. 
Upon  motion  of  Mr.  Charles  E.  Townsend,  coun- 
sel for  the  appellant  in  the  above-entitled  cause,  it 
is  ORDERED  that  the  Notice  of  Motion  to  Vacate 
Order  of  District  Court  Suspending  and  Staying 
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hi  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

IN  EQUITY— No.  30. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Affidavit  of  John  H.  Miller  on  Motion  to  Vacate 
Order  Staying  Proceedings,  etc. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

John  H.  Miller,  being  duly  sworn,  deposes  and 
says  : 

I  am  the  attorney  for  plaintiff  in  the  above-enti- 
tled suit. 

Recently  I  caused  an  estimate  to  be  made  by  com- 
petent parties  in  the  East  for  the  purpose  of  ascer- 
taining approximately  the  number  of  infringing 
horns  sold  by  the  Columbia  Graphophone  Company 
and  which  would  be  subject  to  the  accounting  in  this 
case.  I  have  received  written  advices  from  these 
parties  in  the  East,  who  report  to  me  that  a  careful 
investigation  indicates  with  a  reasonable  degree  of 
certainty  that  the  Columbia  Graphophone  Company 
has  sold  approximately  one  million  one  hundred 
thousand  (1,100,000)  of  such  infringing  horns  and 
for  which  they  will  be  liable  on  the   accounting. 
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While  this  statement  is  onlj^  an  estimate,  neverthe- 
less I  am  informed  that  it  is  based  upon  reasonably 
reliable  information,  and  I  believe  that  it  is  approx- 
imately correct.  In  the  Sherman,  Clay  &  Company 
law  action,  the  jury  estimated  the  damages  on  the 
basis  of  fifty  cents  per  horn,  and  in  several  licenses 
which  the  Searchlight  Horn  Company  has  issued 
since  this  litigation  commenced  a  royalty  of  thirty- 
five  cents  per  horn  has  been  charged  and  paid. 
Upon  the  accounting  herein  I  shall  demand  by  way 
of  damages  fifty  cents  per  horn,  so  far  as  the  horns 
themselves  are  concerned  together  with  additional 
items  of  damages  caused  by  the  infringement  which 
have  not  yet  been  definitely  fixed  and  which  I  shall 
shortly  endeavor  to  fix  and  put  in  such  shape  as  to 
present  the  matter  before  the  Master. 

As  regards  the  profits  of  the  defendant  which  will 
have  to  be  accounted  for,  that  I  propose  to  prove  by 
an  examination  of  the  books  of  the  defendant.  In 
view  of  these  facts  it  is  apparent  that  the  bond  for 
$1,000.00  given  by  the  defendant  to  suspend  and 
stay  all  further  proceedings  in  this  Court  until  the 
determination  of  the  appeal  from  the  Interlocutory 
Decree,  is  wholly  and  utterly  insufficient  if  its  effect 
is  to  suspend  the  accounting.  In  order  to  justify 
the  Court  in  an  order  suspending  the  accounting 
pending  this  appeal,  I  claim  that  a  bond  in  the  sum 
of  no  less  than  $500,000.00  should  be  required. 

JOHN  H.  MILLER. 
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Subscribed  and  sworn  to  before  me  this  13tli  day 
of  January,  1916. 

[Seal]  GENEVIEVE  S.  DONELIN, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California. 
Service  of  the  within  notice  of  motion  to  vacate 
order  suspending  and  staying  proceedings  or  in  de- 
fault thereof  to  increase  the  amount  of  the  bond  and 
affidavit  of  John  H.  Miller  admitted  this  13th  day 
of  January,  A.  D.  1916. 

CHAS.  E.  TOWNSEND, 
For  Defendant. 

[Endorsed] :  Filed  Jan.  14,  1916.    W.  B.  Maling, 
Clerk.    By  J.  A.  Schaertzer,  Deputy  Clerk. 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Second  Divi- 
sion. 

IN  EQUITY— No.  30. 

SEARCHLIGHT  HORN  COMPANY, 

Plaintiff, 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY, 

Defendant. 

Notice   of  Motion  to   Vacate   Order  Staying 
Proceedings. 

To  Charles  E.  Townsend,  Esq.,  Attorney  for  Defend- 
ant: 
Take  notice  that  on  Monday,  January  31,  1916,  at 
ten  o'clock  A.  M.,  or  as  soon  thereafter  as  counsel 
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can  be  heard,  plaintiff  will  move  the  above-entitled 
court  at  the  courtroom  thereof  in  the  City  and 
County  of  San  Francisco,  State  of  California,  to  set 
aside,  vacate,  and  annul  the  order  heretofore  made 
by  the  Court  on  December  31,  1915,  to  the  effect  that 
upon  defendant  filing  a  bond  in  the  sum  of  One 
Thousand  Dollars  further  proceedings  in  this  case 
be  suspended  and  stayed  until  the  determination  of 
the  appeal  from  the  interlocutory  decree,  and  also 
to  vacate  and  set  aside  the  amended  order  made  in 
said  case  on  January  18,  1916,  providing  that  upon 
the  defendant  filing  a  bond  in  the  sum  of  Five  Thou- 
sand Dollars  all  further  proceedings  in  the  lower 
court  be  suspended  and  stayed  until  the  determina- 
tion of  the  appeal  from  the  interlocutory  decree : 
The  grounds  of  this  motion  will  be  as  follows : 

1.  That  the  said  two  bonds  filed  by  the  defend- 
ant are  not,  nor  is  either  of  them,  framed  in  such 
language  or  on  such  conditions  as  to  protect  and  in- 
demnify plaintiff  against  the  damages  it  may  suffer 
by  reason  of  the  suspension,  stay  and  supersedeas 
of  the  order. 

2.  That  said  bonds  are  not,  nor  is  either  of  them, 
conditioned  as  required  by  law  for  supersedeas 
bonds. 

3.  That  both  of  said  bonds  are  improperly  exe- 
cuted and  are  not  in  such  form  as  to  operate  as  valid 
bonds  for  the  following  reasons : 

(a)  They  purport  to  be  signed  on  behalf  of 
the  Principal — Columbia  Graphophone  Company — 
through  and  by  ''F.  A.  Dennison,  District  Man- 
ager," but  it  does  not  appear  that  said  F.  A.  Denni- 
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son  as  district  manager  had  any  authority  to  execute 
such  bonds  or  to  bind  his  principal  thereby,  nor  is 
there  any  verification,  justification  or  acknowledg- 
ment by  said  Dennison  before  an  officer  authorized 
to  administer  oaths ;  nor  is  there  any  corporate  seal 
of  the  Columbia  Graphophone  Company  attached; 
nor  is  there  any  showing  that  the  Columbia  Grapho- 
phone Company  is  a  corporation. 

(b)  Said  bonds  purport  to  be  signed  on  behalf  of 
the  surety,  the  Aetna  Accident  &  Liability  Com- 
pany, through  and  by  "G.  S.  Stuart,  Resident  Vice- 
President,  and  W.  P.  Barr,  Resident  Asst.  Secre- 
tary"; but  it  does  not  appear  that  the  said  Stuart 
as  resident  vice-president  and  W.  P.  Barr  as  resi- 
dent assistant  secretary,  had  any  authority  to  exe- 
cute such  bond  or  to  bind  their  principals  thereby; 
nor  is  there  any  verification  or  justification  or  ac- 
knowledgment by  said  Stuart  and  Barr,  or  either  of 
them  before  an  officer  authorized  to  administer 
oaths. 

4.  No  such  bond  has  been  executed  by  the  de- 
fendant as  is  required  by  the  rules  of  the  Court  of 
Appeals  on  appeals  from  an  interlocutory  decree 
granting  an  injunction. 

On  the  hearing  plaintiff  will  use,  read  and  refei 
to  the  papers  and  pleadings  on  file  and  the  bonds 
aforesaid. 

Yours,  etc., 

JOHN  H.  MILLER, 
Attorney  for  Plaintiff. 

Dated  January  25, 1916. 
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Service  of  the  within  Notice  of  Motion  admitted 
this  25th  day  of  January,  A.  D.  1916. 

CHAS.  E.  TOWNSEND, 
Attorney  for  Defendant. 

[Endorsed] :  Filed  Jan.  26,  1916.    W.  B.  Maling, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk. 


At  a  stated  term  to  wit,  the  March  Term,  A.  D.  1916, 
of  the  District  Court  of  the  United  States  of 
America,  in  and  for  the  Northern  District  of 
California,  Second  Division,  held  at  the  court- 
room in  the  City  and  County  of  San  Francisco, 
on  Monday,  the  6th  day  of  March,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  six- 
teen. Present:  The  Honorable  WILLIAM 
C.  VAN  FLEET,  District  Judge. 

:no.  30— equity, 
seaechlight  horn  company 

vs. 

COLUMBIA  GRAPHOPHONE  CO. 

Plaintiff's  motion  to  vacate  order  for  stay  of 
proceedings,  heretofore  heard  and  submitted,  being 
now  fully  considered  and  the  Court  having  rendered 
its  oral  opinion,  it  is  ordered  that  said  motion  be  and 
the  same  is  hereby  denied. 

No.  30— EQUITY. 

SEARCHLIGHT  HORN  COMPANY 

vs. 

COLUMBIA  GRAPHOPHONE  COMPANY. 
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United  States  of  America, 
Northern  District  of  California, 
City  and  County  of  San  Francisco,— ss. 

I,  Walter  B.  Maling,  Clerk  of  the  District  Court 
of  the  United  States  of  America,  in  and  for  the 
Northern  District  of  California,  do  hereby  certify 
the  foregoing  to  be  a  full,  true  and  correct  copy  of 
the  original  notice  of  motion  to  vacate  order  sus- 
pending and  staying  proceedings  or  in  default 
thereof  to  increase  the  amount  of  bond  filed  Janu- 
ary 14,  1916 ;  Notice  of  motion  to  vacate  order  stay- 
ing proceedings  filed  January  26,  1916;  and  order 
denying  plaintiff's  motion  to  vacate  order  for  stay 
of  proceedings  made  March  6,  1916,  in  the  above- 
entitled  cause,  as  the  same  remains  of  record  and 
on  file  in  the  office  of  the  Clerk  of  said  Court. 

IN  WITNESS  WHEREOF,  I  have  hereunto 
set  my  hand  and  affixed  the  seal  of  said  District 
Court  this  30th  day  of  March,  A.  D.  1916. 

[Seal]  WALTER  B.  MALING, 

Clerk  of  the  United  States  District  Court,  North- 
ern District  of  California. 

By  J.  A.  Schaertzer, 

Deputy  Clerk. 

[Ten  Cent  U.  S.  Internal  Revenue  Stamp.  Can- 
celed March  30,  1916.     J.  A.  S.] 

[Endorsed]:  No.  2759.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Order 
Directing  that  Notice  of  Motion  to  Vacate  Order  of 
District  Court  Suspending  and  Staying  Proceed- 
ings or  in  Default  Thereof  to  Increase  the  Amount 
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of  Bond,  etc.    Filed  Mar.  30,  1916.     F.  D.  Monck- 
ton.  Clerk. 


In  the  United  States  Circuit  Court  of  Appeals,  for 
the  Ninth  Circuit,  Northern  District  of  Cali- 
fornia. 

No.  2759— IN  EQUITY. 

COLUMBIA   GRAPHOPHONE    COMPANY    (a 

Corporation), 

Appellant, 
vs. 

SEARCHLIGHT  HORN  COMPANY  (a  Corpora- 
tion) , 

Appellee. 

Stipulation  as  to  Printing  Patents  in  the  Record. 

It  is  hereby  stipulated  and  agreed  between  the 
parties  hereto,  that  the  following  patents,  and  only 
the  following,  need  be  printed  or  bound  into  the 
record : 

Cairns— #10,235— Sept.  11,  1877     (Design) 
McVeety  &  Ford— #34,907— Aug.  6, 1901     (Design) 
Hart— #409,196— Aug.  20,  1889     (Patent) 
Gersdorff— #453,798— June  9,  1891     (Patent) 
Gersdorff— #491,421— February  7,  1893     (Patent) 
Berliner— #534,543— Feb.  19,  1895     (Patent) 
Myers— #647,147— April  10,  1900     (Patent) 
Runge— #692,363— Feb.  4,  1902     (Patent) 
McVeety  &  Ford— #699,928— May  13, 1902  (Patent) 
Villy— #739,954— Sept.  29,  1903     (Patent) 
Schoettel— #769,410— Sept.  6,  1904     (Patent) 
Villy— #12,442— Jan.  30,  1906     (Reissue) 


L 


966  Columbia  Graplio phone  Company 

Porter— #648,994— May  8,  1900     (JReissue) 
Kaiser  (Trademark)— #31,772— July  5, 1898 
French  Patent  to  Eugene  Turpin— #318,742— Feb. 

17, 1902 
Sheble— #759,639— May  10,  1904     (Patent) 
Nielsen— #771,441— Oct.  4,  1904     (Patent) 
Eichorn— #797,725— Aug.  22,  1905     (Patent) 
Cunnins— #921,676— May  18,  1909     (Reissue) 
Berner— #926,235— June  29,  1909     (Reissue) 
Senne— #811,877— Feb.  6,  1906     (Reissue) 
Fernan— #829,066— Aug.  21,  1906     (Reissue) 
Benjamin— #917,404— April  6,  1909     (Reissue) 
Davis— #967,618— Aug.  16, 1910     (Reissue) 
Eichorn— #38,202— Aug.  28,  1906     (Design) 
Beecroft— #38,273— Oct.  9,  1906     (Design) 
Beecroft— #38,274— Oct.  9,  1906     (Design) 
Steiner— #38,602— June  4,  1907     (Design) 
Saxton— #72,422— Dec.  17,  1867     (Patent) 
Barnard— #165,912— July  27,  1875     (Patent) 
Fallows— #181,159— Aug.  15,  1876     (Patent) 
Penfield— #362,107— May  3,  1887     (Patent) 
Bayles— #406,332-^uly  2,  1889     (Patent) 
Clayton— #612,639— Oct.  18,  1898     (Patent) 
Marten— #738,342— Sept.  8,  1903     (Patent) 
Takaba— #693,460^Feb.  18, 1902     (Patent) 
Fairbrother  (British)— #17,786— ^Sept.  25,  1902 
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Tourtel  (British)— #20,567— Aug.  20, 1903 

Cockman  (British)— #5,186— Dec.  31, 1903 

CHAS.  E.  TOWNSEND, 

Attorney  for  Appellant. 

Dated 

JOHN  H.  MILLER, 

Attorney  for  Appellee. 

April  7,  1916. 
So  ordered: 

WM.  W.  MORROW, 

Judge. 

[Endorsed]  :  No.  2759— In  Equity.  In  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, Northern  District  of  California.  Columbia 
Graphophone  Company  (a  Corporation),  Appellant, 
vs.  Searchlight  Horn  Company  (a  Corporation),  Ap- 
pellee. Stipulation  as  to  Printing  Patents  in  the 
Record.     Filed  Apr.  8, 1916.    F.  D.  Monckton,  Clerk. 


[Plaintiff's  Exhibit  No.  2.] 

2—391. 

DEPARTMENT  OF  THE  INTERIOR, 
UNITED  STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come, 
Greeting : 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a  true 
copy  from  the  records  of  this  office  of  an  instrument 
of  writing  executed  by 

Peter  Christhian  Nielsen, 
and 
Recorded  February  17,  1905,  in  Liber  M-71,  page  61. 
Said  record  has  been  carefully  compared  with  the 
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original  and  is  a  correct  transcript   of   the    whole 
thereof. 

IN  TESTIMONY  WHEREOF  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  Patent  Office  to 
be  affixed  at  the  City  of  Washington,  this  6th  day 
of  July,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  eleven  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
thirty-sixth. 

F.  A.  TENNANT, 
Assistant  Commissioner  of  Patents. 

Liber  M-71, 
Page  61. 

ASSIGNMENT  OF  LETTERS  PATENT. 
TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME: 

WHEREAS  letters  patent  No.  771,441,  bearing 
date  the  4th  day  of  October  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  four,  were  granted 
and  issued  by  the  Government  of  the  United  States 
under  the  seal  thereof  to  Peter  C.  Nielsen  of  Green- 
point,  New  York,  for  horns  for  phonographs  or  simi- 
lar machines,  a  more  particular  and  full  description 
whereof  is  annexed  to  the  said  letters  patent  in  a 
schedule;  by  which  letters  patent  the  full  and  exclu- 
sive right  and  liberty  of  making  and  using  the  said 
invention  and  of  vending  the  same  to  others  to  be 
used,  was  granted  to  the  said  Peter  C.  Nielsen,  his 
heirs,  executors,  administrators  or  assigns  for  the 
term  of  seventeen  years  from  the  same  date. 

NOW,  KNOW  ALL  MEN  BY  THESE  PRE- 
SENTS 
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That  I,  the  said  PETER  C.  NIELSEN  for  and  in 
consideration  of  the  sum  of  Seventeen  hundred  and 
sixty-four  and  25/100  Dollars  ($1,764.25)  to  me  in 
hand  paid,  the  receipt  whereof  is  hereby  acknowl- 
edged, have  granted,  assigned  and  set  over,  and  by 
these  presents  do  grant,  assign  and  set  over  unto 
CHRISTIAN  KRABBE  of  the  Borough  of  Brook- 
lyn, County  of  Kings,  City  and  State  of  New  York, 
his  executors,  administrators  and  assigns  forever, 
the  said  letters  patent,  and  all  my  right,  title  and 
interest  in  and  to  the  said  invention  so  granted  unto 
me, 

TO  HAVE  AND  TO  HOLD  the  said  letters  patent 
and  invention  with  all  benefit,  profit  and  advantage 
thereof  unto  the  said  Christian  Krabbe,  his  execu- 
tors, administrators  and  assigns,  in  as  full,  ample 
and  beneficial  manner  to  all  intents  and  purposes  as 
I,  the  said  Peter  C.  Nielsen,  by  virtue  of  the  said  let- 
ters patent  may  or  might  have  or  hold  the  same  for 
and  during  all  the  rest  and  residue  of  the  said  term 
of  seventeen  years. 

IN  WITNESS  WHEREOF  I  have  hereunto  af- 
fixed my  hand  and  seal  this  second  day  of  February, 
1905. 

PETER  CHRISTHIAN  NIELSON.     (L.  S.) 

In  the  presence  of 

L.  W.  WILSON,  Jr. 
City  and  State  of  New  York, 
Borough  of  Brooklyn, 
County  of  Kings, — ss. 

On  this  Tenth  day  of  February,  1905,  before  me 
personally  came  PETER  C.  NIELSEN,  to  me  known 
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and  known  to  me  to  be  the  individual  described  in 
and  who  executed  the  foregoing  instrument  and  he 
duly  acknowledged  that  he  executed  the  same. 
[Seal]  G.  J.  DEMLIN, 

Notary  Public  #118, 

Kings  Countj^ 
Recorded  February  17, 1905. 

[Endorsed] :  No.  15,326.  U.  S.  Dist.  Court,  Nor. 
Dist.  of  Gala.  Pltffs.  Exhibit  2.  Oct.  7,  '12.  W.  B. 
M.,  Deputy  Clerk. 

No.  2306.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  2.  Received 
Aug.  19,  1913.     F.  D.  Monckton,  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  2.  Filed  Apr.  8, 
1916.     F.  D.  Monckton,  Clerk. 


[Plaintiffs'  Exhibit  No.  3.] 

2—391. 

DEPARTMENT  OF  THE  INTERIOR, 
UNITED  STATES  PATENT  OFFICE. 
To  all  persons  to  whom  these  presents  shall  come, 
Greeting : 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a  true 
copy  from  the  records  of  this  office  of  an  instrument 
of  writing  executed  by 

Christian  Krabbe, 

February  14, 1905, 

and  Recorded  February  17, 1905,  in  Liber  M-71,  page 

62. 
Said  record  has  been  carefully  compared  with  the 
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original  and  is  a  correct  transcript    of   the    whole 
thereof. 

IN  TESTIMONY  WHEREOF  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  Patent  Office  to 
be  affixed  at  the  City  of  Washington,  this  6th  day 
of  July,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  eleven  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
thirty-sixth. 

F.  A.  TENNANT, 
Assistant  Commissioner  of  Patents. 
Liber  M-71, 
Page  62. 

WHEREAS  I,  Christian  Krabbe  of  the  Borough 
of  Brooklyn,  City  of  New  York,  County  of  Kings  and 
State  of  New  York,  am  the  owner  of  the  whole  right, 
title  and  interest  in  and  to  an  invention  of  an  im- 
proved horn  for  phonographs  or  similar  machines, 
and  in  and  to  Letters  patent  thereon  granted  to 
Peter  C.  Nielsen,  bearing  date  of  the  4th  day  of  Oc- 
tober in  the  year  of  our  Lord  1904,  and  numbered 
Letters  patent  #771441  and  WHEREAS,  William 
H.  Locke,  Jr.,  of  the  Borough  of  Brooklyn,  City  of 
New  York,  County  of  Kings,  State  of  New  York,  is 
desirous  of  acquiring  an  interest  in  said  invention, 
and  in  the  said  letters  patent. 

NOW,  THEREFORE  I,  the  said  Christian 
Krabbe,  in  consideration  of  one  dollar  to  me  in  hand 
paid,  the  receipt  of  which  is  hereby  acknowledged, 
hereby  sell,  assign  and  transfer  unto  said  William 
H.  Locke,  Jr.,  one  half  of  my  undivided  right,  title 
and  interest  in  and  to  said  invention.  Letters  pat- 
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ent  #771441  to  the  full  end  of  the  terms  for  which 
said  letters  patent  is  granted. 

IN  TESTIMONY  WHEREOF  I  have  hereunto  set 
my  hand  and  seal  this  14th  day  of  Feb.  1905. 

CHRISTIAN  KRABBE. 
Witness : 

DAVID  W.  BOYD. 

State  of  New  York, 

City  and  County  of  New  York, 

Borough  of  Brooklyn, — ss. 

On  this  14th  day  of  February,  1905,  personally  ap- 
peared before  me  Christian  Krabbe  to  me  known  and 
known  to  me  to  be  the  person  described  in  and  who 
executed  the  foregoing  assignment,  and  acknowl- 
edged to  me  that  he  executed  the  same. 

[Seal]  G.  J.  DEMLIN, 

Notary  Public,  #118,  Kings  County. 

Recorded  February  17,  1905. 

[Endorsed] :  No.  15,326.  U.  S.  Dist.  Court,  Nor. 
Dist.  of  Cala.  Pltffs.  Exhibit  3.  Oct.  1,  '12.  W.  B. 
M.,  Deputy  Clerk. 

No.  2306.  IT.  S.  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit.  Plaintiff's  Exhibit  3.  Received 
Aug.  19, 1913.    F.  D.  Monckton,  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  3.  Filed  Apr.  8, 
1916.    F.  D.  Monckton,  Clerk. 
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[Plaintiff's  Exhibit  No.  4.] 
2—301. 

DEPARTMENT  OF  THE  INTERIOR, 

United  States  Patent  Office. 
To  all  persons  to  whom  these  presents  shall  come, 
Greeting : 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a 
true  copy  from  the  records  of  this  office  of  an  instru- 
ment of  writing  executed  by 

William  H.  Locke,  Jr., 
February  24,  1905, 
and 
Recorded  March  1, 1905,  in  Liber  0-71,  page  40. 

Said  record  has  been  carefully  compared  with  the 
original  and  is  a  correct  transcript  of  the  whole 
thereof. 

IN  TESTIMONY  WHEREOF  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  Patent  Office 
to  be  affixed  at  the  City  of  Washington,  this  6th  day 
of  July,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  eleven  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
thirty-sixth. 

F.  A.  TENNANT, 
Assistant  Commissioner  of  Patents. 

Liber  0-71, 
Page  40. 

Whereas,  I,  William  H.  Locke,  Jr.,  of  the  Borough 
of  Brooklyn,  City  of  New  York,  County  of  Kings 
and  State  of  New  York,  am  the  owner  of  the  undi- 
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vided  one-half  part  of  the  whole  right  title  and  in- 
terest in  and  to  an  invention  of  an  improvement 
in  Horns  for  Phonographs  or  similar  machines  and 
in  and  to  letters  patent  thereon  granted  to  Peter 
C.  Neilsen,  October  4th,  1904,  and  numbered  771,441. 

AND  WHEREAS,  the  United  States  Horn  Com- 
pany of  Brooklyn,  N.  Y.,  a  corporation  of  New 
York  is  desirous  of  acquiring  an  interest  in  said  in- 
vention and  in  the  said  letters  patent 

Now  THEREFORE,  I,  the  said  William  H. 
Locke,  Jr.,  in  consideration  of  one  dollar  to  me  in 
hand  paid,  the  receipt  of  which  is  hereby  acknowl- 
edged, hereby  sell,  assign  and  transfer  unto  said 
United  iStates  Horn  Company  and  unto  its  succes- 
sors and  assigns  all  my  right,  title  and  interest  in 
and  to  said  invention,  said  letters  patent  number 
771,441,  to  the  full  end  of  the  term  for  which  said 
letters  patent  is  granted. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto 
set  my  hand  and  seal  this  24th  day  of  February, 
Nineteen  Hundred  and  Five. 

WILLIAM  H.  LOCKE,  Jr.     [Seal] 

Witness: 

DAVID  W.  BOYD. 

State  of  New  York, 
Borough  of  Brooklyn, 
County  of  Kings, — ss. 

On  this  24th  day  of  February,  Nineteen  Hundred 
and  Five,  personally  appeared  before  me  William 
H.  Locke,  Jr.,  to  me  known  and  known  to  me  to  be 
the  person  described  in  and  who  executed  the  fore- 
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going  assignment  and  acknowledged  to  me  that  he 
executed  the  same. 

DAVID  W.  BOYD, 
Notary  Public  Kings  Co.,  N.  Y. 
(No.  139) 
Recorded  March  1st,  1905. 

[Endorsed]:  No.  15,326.  U.  S.  Dist  Court, 
Nor.  Dist.  of  Cala.  Pltffs.  Exhibit  4.  Oct.  1,  '12, 
W.  B.  M.,  Deputy  Clerk. 

No.  2306.  U.  S.  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit.  Plaintiff's  Exhibit  4.  Received 
Aug.  19,  1913.     F.  D.  Monckton,  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  4.  Filed  Apr. 
8,  1916.     F.  D.  Monckton,  Clerk. 


[Plaintiff's  Exhibit  No.  5.] 
2^391. 

DEPARTMENT  OF  THE  INTERIOR, 

United  States  Patent  Office. 
To  all  persons  to  whom  these  presents  shall  come, 
Greeting : 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a 
true  copy  from  the  records  of  this  office  of  an  instru- 
ment of  writing  executed  by 

Christian  Krabbe, 
February  24,  1905, 
and 
Recorded  March  1,  1905,  in  Liber  0-71,  page  41. 

Said  record  has  been  carefully  compared  with  the 
original  and  is  a  correct  transcript  of  the  whole 
thereof. 
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IN  TESTIMONY  WHEREOF  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  Patent  Office 
to  be  affixed  at  the  City  of  Washington,  this  6th  day 
of  July,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  eleven  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
thirty-sixth. 

F.  A.  TENNANT, 
Assistant  Commissioner  of  Patents. 

Liber  0-71, 
Page  41. 

WHEREAS,  I,  Christian  Krabbe,  of  the  Borough 
of  Brooklyn,  City  of  New  York,  am  the  owner  of 
the  undivided  one-half  part  of  the  whole  right,  title 
and  interest  in  and  to  an  invention  of  an  improve- 
ment in  Horns  for  Phonographs  or  similar  machines 
and  in  and  to  letters  patent  thereon  granted  to  Peter 
C.  Neilsen,  October  4th,  1904,  and  numbered  771,441. 

AND  WHEREAS,  the  United  States  Horn  Com- 
pany of  Brooklyn,  N.  Y.,  a  corporation  of  New 
York  is  desirous  of  acquiring  an  interest  in  said  in- 
vention and  in  the  said  letters  patent 

NOW.  THEREFORE,  I,  the  said  Christian 
Krabbe,  in  consideration  of  one  dollar  to  me  in  hand 
paid,  the  receipt  of  which  is  hereby  acknowledged, 
hereby  sell,  assign  and  transfer  unto  said  United 
States  Horn  Company  and  unto  its  successors  and 
assigns  all  my  right,  title  and  interest  in  and  to  said 
invention,  said  letters  patent  numbered  771,441,  to 
the  full  end  of  the  term  for  which  said  letters  patent 
is  granted. 
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IN  TESTIMONY  WHEREOF,  I  have  hereunto 
set  my  hand  and  seal  this  24th  day  of  February, 
Nineteen  Hundred  and  Five. 

CHRISTIAN  KRABBE.     [Seal] 

Witness : 

DAVID  W.  BOYD. 

State  of  New  York, 
Borough  of  Brooklyn, 
County  of  Kings, — ss. 

On  this  24th  day  of  February,  Nineteen  Hundred 
and  Five,  personally  appeared  before  me  Christian 
Krabbe,  to  me  known  and  known  to  me  to  be  the 
person  described  in  and  who  executed  the  foregoing 
assignment  and  acknowledged  to  me  that  he  exe- 
cuted the  same. 

DAVID  W.  BOYD, 
Notary  Public,  Kings  Co.  N.  Y. 
(No.  139) 
Recorded  March  1st,  1905. 

[Endorsed] :  No.  15,326.  U.  S.  Dist.  Court,  Nor. 
Dist.  of  Cala.  Pltffs.  Exhibit  5.  Oct.  1,  '12.  W.  B. 
M.,  Deputy  Clerk. 

No.  2306.  U.  S.  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit.  Plaintiff's  Exhibit  5.  Received 
Aug.  19,  1913.     F.  D.  Monckton,  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  5.  Filed  Apr. 
8,  1916.     F.  D.  Monckton,  Clerk. 
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[Plaintiff's  Exhibit  No.  6.*] 
2—391. 

DEPARTMENT  OF  THE  INTERIOR, 

United  States  Patent  Office. 
To  all  persons  to  whom  these  presents  shall  come, 
Greeting : 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a 
true  copy  from  the  records  of  this  office  of  an  instru- 
ment of  writing  executed  by 

United  States  Horn  Company 
and 
Searchlight  Horn  Company, 
January  4,  1907, 
and 
Recorded  January  8,  1907,  in  Liber  V-75,  page  144. 
Said  record  has  been  carefully  compared  with  the 
original  and  is  a   correct   transcript   of   the  whole 
thereof. 

IN  TESTIMONY  WHEREOF  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  Patent  Office 
to  be  affixed  at  the  City  of  Washington,  this  6th  day 
of  July,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  eleven  and  of  the  Independence  of  the 
United  States  of   America   the   one   hundred   and 

thirty-sixth. 

F.  A.  TENNANT, 

Assistant  Commissioner  of  Patents. 
Liber  V  75. 

Page  144. 

ASSIGNMENT  OF  PATENTS. 

WHEREAS  one   Peter   C.   Nielsen   did   obtain 
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Letters  Patent  of  the  United  States  for  an  improve- 
ment in  Horns  for  Phonographs  or  similar  ma- 
chines numbered  771,441,  and  dated  October  4,  1904 ; 
and  whereas  Christian  Krabbe  did  by  purchase, 
witnessed  by  duly  executed  assigmnent  from  said 
Peter  C.  Nielsen  to  said  Krabbe  under  date  of 
February  2,  1905  and  recorded  in  the  Patent  Office 
February  17,  1905,  acquire  the  said  patent  and  all 
rights  under  the  same;  and  whereas  William  H. 
Locke,  Jr.,  did  by  purchase,  witnessed  by  duly 
executed  assignment  from  the  said  Christian  Krabbe 
to  the  said  Locke  under  date  of  February  14,  1905 
and  recorded  in  the  Patent  Office  February  17, 
1905,  acquire  one  undivided  half  of  the  entire  right, 
title  and  interest  in  and  to  said  Letters  Patent; 
and  whereas,  the  United  States  Horn  Company,  a 
corporation  organized  under  the  laws  of  the  State 
of  New  York,  did  by  purchase,  witnessed  by  duly 
executed  assigment  from  said  Locke  to  said  United 
States  Horn  Company  under  date  of  February 
24,  1905,  and  recorded  in  the  Patent  Office  March 
1,  1905,  acquire  said  undivided  half  of  the  entire 
right,  title  and  interest  in  said  patent ;  and  whereas 
said  United  States  Horn  Company  did  by  purchase, 
witnessed  by  duly  executed  assignment  from  said 
Christian  Krabbe  to  the  said  United  States  Horn 
Company  under  date  of  February  24,  1905,  and  re- 
corded in  the  Patent  Office  March  1,  1905,  acquire 
the  remaining  undivided  half  of  the  entire  right, 
title  and  interest  in  and  to  said  Letters  Patent, 
and  is  now  the  sole  owner  of  said  Letters  Patent 
and  all  rights  thereunder: 
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AND  WHEREAS,  said  United  States  Horn 
Company,  as  assignee  of  Gustave  Harman  Villy,  did 
obtain  reissued  Letters  Patent  of  the  United  States 
for  an  improvement  in  Horns  for  Phonographs, 
Ear  Trumpets,  &c,  which  reissued  Letters  Patent 
are  numbered  12,442  and  bear  date  of  January 
30,  1906,  said  United  States  Horn  Company  having 
by  purchase,  acquired  from  said  Villy  all  right, 
title  and  interest  in  and  to  said  invention,  and  in 
and  to  the  original  Letters  Patent  of  the  United 
States  therefor  No.  739,954,  dated  September  29, 
1903,  as  evidence  by  assignment  from  said  Villy  to 
said  United  States  Horn  Company  dated  October 
4,  1905,  and  duly  recored  in  the  Patent  Office. 

AND  WHEREAS,  the  Searchlight  Horn  Com- 
pany, a  corporaton  organized  under  the  laws  of  the 
State  of  New  York,  and  having  its  principal  office 
at  753  Lexington  Ave.,  Borough  of  Brooklyn,  City 
and  State  of  New  York,  is  desirous  of  acquiring  the 
entire  right,  title  and  interest  in  and  to  said  several 
Letters  Patent  and  the  inventions  covered  thereby. 

NOW  THEREFORE  to  all  whom  it  may  concern, 
be  it  known  that  for  and  in  consideration  of  five 
promissory  notes  of  w^hich  one  is  for  One  Thou- 
sand Dollars  ($1,000),  one  for  Eight  Hundred 
Dollars  ($800)  one  for  Six  Hundred  ($600),  one 
for  Five  Hundred  Dollars  ($500)  and  one  for  Two 
Hundred  and  Sixty-Six  Dollars  ($266),  and  bear- 
ing even  date  with  this  assignment,  and  drawn 
in  favor  of  said  United  States  Horn  Company  by 
said  Searchlight  Horn  Company,  all  of  said  notes 
being    payable    on    demand    with   interest    at  .  .  . 
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per  cent,  the  receipt  of  all  of  said  notes  being  here- 
by acknowledged  by  the  United  States  Horn  Com- 
pany, said  United  States  Horn  Company  has  sold, 
assigned  and  transferred,  and  by  these  presents 
does  sell,  assign  and  transfer  unto  the  said  Search- 
light Horn  Company  the  whole  right,  title  and  in- 
terest in  and  to  the  said  improvement  in  Horns 
for  Phonographs,  and  in  and  to  Letters  Patent 
therefor,  No.  771,441  aforesaid,  and  in  and  to  said 
improvements  in  Horns  for  Phonographs,  Ear 
Trumpets,  etc.,  and  in  and  to  said  reissued  Letters 
Patent  therefor  No.  12,442 ;  the  said  several  Letters 
Patent  to  be  held  and  enjoyed  by  the  said  Search- 
light Horn  Company  for  its  own  use  and  behoof 
and  for  the  use  and  behoof  of  its  legal  representa- 
tives, successors  and  assigns  to  the  full  end  of  the 
terms  for  which  said  several  Letters  Patent  are 
or  may  be  granted  as  fully  and  entirely  as  the  same 
would  have  been  held  and  enjoj^ed  by  the  said 
United  States  Horn  Company,  had  this  assignment 
and  sale  not  been  made. 

And  the  said  United  States  Horn  Company  has 
also  sold,  assigned  and  set  over,  and  does  hereby 
sell,  assign  and  set  over  unto  said  Searchlight  Horn 
Company,  its  successors,  assigns  and  legal  repre- 
sentatives, all  claims  and  demands,  both  in  law  and 
in  equity,  for  damages  and  profits  accrued  or  to  ac- 
crue on  account  of  the  prior,  present  or  future  in- 
fringement of  said  several  Letters  Patent  or  either 
thereof,  that  the  United  States  Horn  Company  has 
or  may  have. 

And  the  said  Searchlight  Horn  Company,  for 
itself,   its   successors,   assigns   and  legal  represen- 
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tatives,  hereby  promises,  covenants  and  agrees  to 
bear  exclusively  the  entire  expense  of  instituting 
and  maintaining  all  suits  for  past,  present  and 
future  infringements  of  said  several  Letters  Patent 
or  either  thereof,  and  to  pay  over  to  said  United 
States  Horn  Company,  its  successors,  assigns  and 
legal  representatives,  without  charge  or  deduction 
of  any  kind,  one-half  of  all  the  gross  damages, 
judgments,  license  fees  and  royalties  recovered  or 
secured  by  the  Searchlight  Horn  Company  from 
past  and  future  infringers  or  from  future  licensees 
immediately  upon  receipt  of  such  damages,  judg- 
ments, license  fees  or  royalties. 

IN  WITNESS  WHEREOF,  the  said  United 
States  Horn  Company  and  the  Searchlight  Horn 
Company  have  hereunto  caused  their  respective 
corporate  names  to  be  signed  by  their  respective 
presidents,  and  their  respective  corporate  seals  to 
be  affixed  and  attested  by  their  respective  secre- 
taries, all  being  done  in  the  City  and  State  of  New 
York,  on  this  fourth  day  of  January,  1907. 

[Seal]     UNITED  STATES  HORN  COMPANY, 
By  ALEXANDER  L.  WINTER, 
attest.  President, 

JOHN  C.  DEGRAW, 
Secretary. 

[Seal]     SEARCHLIGHT  HORN    COMPANY. 

By  WILLIAM  H.  HOCKE,  Jr. 

President. 
Attest. 

CHARLES  PERCY  BOGART, 

Secretary. 
Recorded  January  8,  1907. 
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[Endorsed] :  No.  15,326.  U.  S.  Dist.  Court,  Nor. 
Dist.  of  Gala.  Pltffs.  Exhibit  6.  Oct.  1,  '12,  W.  B. 
M.,  Deputy  Clerk. 

No.  2306.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  6.  Received 
Aug.  19, 1913.     F.  D.  Monckton,  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  6.  Filed  Apr. 
8,  1916.     F.  D.  Monckton,  Clerk. 
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DESIGN. 


E.  CAIRNS. 

SPEAKING-TRUMPETS. 


No.  10,235. 


Patented  Sept.  11,  1877 


^^^J. 


United  States  Patent  Office. 


EDWARD  CAIRNS,  OF  MORRISTOWN,  NEW  JERSEY. 
DESIGN  FOR  SPEAKING-TRUMPETS. 


Specification  forming  part  of  Design  No.  10,t{3<l«  dated  September  11,  1877 ;  application  filed  August  24, 1877. 

[Term  of  Patent  7  years.] 


To  all  whom  it  may  concern : 

Be  it  known  that  I,  Edwaft>  Caiens,  of 
yorristown,  in  the  county  '•f  Morris  and  the 
State  of  New  Jersey,  have  oii^inated  and  de- 
signed a  Design  for  Speaking -Trumpets,  of 
which  the  following  is  a  full,  clear,  and  exact 
description,  reference  being  had  to  the  accom- 
panying drawing,  making  part  of  this  speci- 
fication. 

Figure  1  in  the  drawing  represents  a  per- 
spective view  of  a  speaking-tfutupet  embody- 
ing my  design^ 

A  i-epresents  the  mouth-piece,  B  the  tube, 
fnd  O'the  bell,  of  the  trumpet.  The  tube  B 
has  the  form  of  a  truncated  polygonal  pyra- 
mid, extending  from  the  bell  C  to  the  mouth- 
piece A,  and  Jiresents  upon  its  outer  surface 
the  equal  and  geometrically-similar  facets/, 
arranged  in  such  manner  that  a  cross-section 
made  in  any  part  of  said  tube  at  right  angles 
with  its  central  longitudinal  axis  will  be  a 
regular  equilateral  polygon,  as  shown  in  Fig.  2. 

The  bell  0  is,  in  form,  partly  pyramidal  and 
l)artly  conical.  The  flaring  polygona"  part 
com|>rises  external  curved  facets  f.  Said 
facets  f  are  extensions  of  the  facets  /,  and 
their  lines  of  junction  I  extend  to  and  termi- 


nate at  the  bead  h  at  the  outer  margin  of  said 
bell.  Said  facets  f  are,  moreover,  slightly 
concave  on  their  outer  surfaces,  from  which 
conformation  their  lines  of  intersection  V  with 
the  round  flaring  part  c  c  c  of  the  said  bell 
are  marked  curves,  giving  the  entire  border 
of  the  flaring  polygonal  part  where  it  joins 
the  said  rouml  flaring  part  a  scalloped  form. 
A  cross-section  through  the  said  conical  and 
pyramidal  parts  of  the  bell  gives  the  figure 
shown  in  Fig.  3.  Upon  the  tube  B  are  formed 
or  attached  at  intervals  polygonal  bands  D, 
having  three  sets  of  flat  facets,  e  e/  e",  so 
arranged  that  a  cross-section  of  any  of  said 
bands  made  at  right  angles  with  any  of  said 
facets  will  give  the  figure  of  a,  trapezoid  the 
not  parallel  sides  of  which  are  equal. 

I  claim — 

The  de.*»ign  for  a  speaking-trumpet  consist- 
ing of  the  polygonally -formed  tube  B,  the 
combined  pyramidal  and  conical  bell  0,  and 
the  faceted  bands  D,  as  herein  shown  and  de- 
scribed. 

BDWD.  CAIRNS. 

Witnesses: 

Fbbd.  Haynbs, 
BBNJAsnN  W.  Hoffman. 


I 
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[Endorsed] :  District  Court  of  the  United 
States,  in  and  for  the  Northern  District  of  Califor- 
nia, Second  Division.  In  Equity — No.  15,623. 
Searchlight  Horn  Co.  vs.  Sherman,  Clay  &  Co. 
Defendant's  Exhibit  Cairns  Patent.  Alexander 
Park,  Notary  Public. 

Filed  Jul.  27,  1914.  W.  B.  Maling,  Clerk.  By  J. 
A.  Schaertzer,  Deputy  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Defendant's  Exhibit  Cairns  Pat- 
ent.    Filed  Apr.  8,  1916.    F.  D.  Monckton,  Clerk. 


No.  34,907. 


ULSIUIN. 

C.  McVEETY  &  J.  F.  FORD. 
SHIP'S  VENTILATOR. 

(Application  filed  July  10,  1901.) 


1)8? 


Patented  Aug.  6,  1901. 


JEIR^^JL. 


,JZ? 


C       J 


^^r: 


United  States  Patent  Office. 


CHARLES  McYEETY  AND  JOHN  F.  FORD,  OF  PHILADELPHIA,  PENNSYLVANIA. 
DESIGN  FOR  A  SHIRKS  VENTILATOR. 


SPECIFICATION  fcrming  part  of  Design  No.  34,907,  dated  August  6, 1901. 

Application  filed  July  10,  1901.    Serial  No.  67,794.    Term  of  patent  14  years. 


■      To  all  whom  it  may  concern: 

I  Be  it  known  that  we,  Charles  McYeetT 
and  John  F.  Ford,  citizens  of  the  United 
States,  residing  at  Philadelphia,  in  the  county 
3  of  Phiiadelphia  and  State  of  Pennsylvania, 
have  invented  and  produced  a  new  and  origi- 
nal Design  for  Ships' Ventilators,  of  which 
the  following  is  a  specification. 
Referring  to  the  accompanying  drawings, 

to  forming  part  of  this  specification,  Figure  1 
illustrates  a  side  elevation  of  a  ventilator, 
showing  our  new  design.  Fig.  2  represents  a 
front  elevation  of  the  same,  and  Fig.  3  shows  a 
horizontal  section  taken  on  line  3  3  of  Fig.  2. 

15  As  shown  in  the  drawings,  the  leading  or 
material  feature  of  our  design  consist  of  a 
series  of  plates  A  flat  in  cross -section,  as 
shown  in  Fig.  3.  The  plates  have  arranged 
at  the  point  of  junction  ribs  B,  and  at  the 

ao  base  C  and  mouth  D  are- arranged  ribs  5  and 
c,  which  intersect  the  ribs  B. 


The  general  contour  of  the  ventilator  Is 
that  of  a  curved  tapering  figure  in  the^orm 
of  a  cornucopia,  being  octagonal  in  cross-sec- 
tion and  having  convex  ribs  at  the  base  and 
mouth,  and  similar  ribs  at  the  intersection 
of  the  plates,  forming  the  walls  of  the  veuti^ 
lator. 

Having  described  our  invention,  what  we 
claim  as  new,  and  desire  to  secure  by  Letters 
Patent,  is-^ 

The  design  for  a  ventilator  substantially 
as  herein  shown  and  described. 

In  testimony  whereof  we  affix  our  signa 
tures  in  presence  of  two  witnesses. 

CHARLES  McVEETY. 
JOHN  F.  FORD. 

Witnesses: 

D.  P.  S.  Garwood, 

li.  E.  COUGHLIN. 
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[Endorsed] :  District  Court  of  the  United  States, 
in  and  for  the  Northern  District  of  Califor- 
nia, Second  Division.  In  Equity — No.  15,623. 
Searchlight  Horn  Co.,  vs.  Sherman,  Clay  &  Co. 
Defendant's  Exhibit  McVeety  &  Ford  Design  Pat- 
ent.    Alexander  Park,  Notary  Public. 

Filed  Jul.  27,  1914'.  W.  B.  Maling,  Clerk.  By  J. 
A.  Schaertzer,  Deputy  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Defendants'  Exhibit  McVeety  & 
Ford,  Design  Patent.  Filed  Apr.  8,  1916.  F.  D. 
Monckton,  Clerk. 
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CHARLES  L.  ILVRT,  OF  BROOKLYN,  NEW  YORK. 
SHEET-METAL  PIPE. 


SPECIFICATION  forming  part  of  Letters  Patent  No.  409,196,  dated  August  20, 1889, 
Application  filed  December  19,  1888.    Serial  No.  294,134,    (No  model.) 


To  all  ivhom  it  ruay  concern: 

]Je  it  known  that  I,  Charles  L.  Hart,  a 
citizen  of  the  United  States,  residing  at  Brook- 
lyn, Kings  county,  New  York,  have  invented 
5  certain  new  and  useful  Improvements  in 
Sheet-Metal  Pipes,  fully  described  and  repre- 
sented in  the  following  specification  and  the 
accompanying  drawings,  forming  apart  of  the 
same. 
I  This  invention  consists  in  a  sheet-metal 
pipe  formed  in  two  or  more  longitudinal  sec- 
tions united  by  longitudinal  twisted  seams. 

It  also  consists  in  certain  modifications  here- 
inafter fully  set  forth.  When  formed  with 
standing  spiral  seams,  the  appearance  of  the 
pipe  is  not  only  novel  and  ornamental,  but 
the  standing  spiral  seams  operate  to  brace 
and  stiffen  the  pipe  in  a  very  remarkable  de- 
gree. 

In  all  the  pipes  heretofore  manufactured 
with  spiral  seams  the  pipe  has  been  construct- 
ed with  a  single  spiral  seam  and  formed  by 
wrapping  a  blank  transversely  to  the  tixis  of 
the  pipe  and  securing  one  edge  of  the  blank 
upon  the  opposite  edge  of  the  same  blank 
when  lapped  spirally  thereon.  Such  a  pro- 
cess may  be  continued  indefinitely  to  form  an 
endless  pipe;  but  to  form  a  pipe  in  such  man- 
ner requires  special  machinery  adapted  to 
wind  the  blank  and  secure  its  overlapped 
edges  together,  and  the  object  of  my  present 
invention  is  to  avoid  the  expense  of  such 
special  machinery  in  forming  a  pipe  with  a 
spiral  seam.  I  effect  such  object  by  first 
forming  the  pipe  of  straight  longitudinal  sec- 
tions of  convenient  length  united  by  longi- 
tudinal seams  and  then  twisting  the  whole 
when  seamed  together. 

The  straight  longitudinal  sections  which 
are  required  to  form  a  pipe  with  straight  lon- 
gitudinal seams  may  be  readily  shaped  with- 
out expensive  dies  in  the  ord'^inary  cornice- 
brake  found  in  the  shops  of  all  large  workers 
in  sheet. metal,  and  they  may  also  be  formed 
m  suitable  stamping  or  shaping  pressed  by 
providing  dies  of  suitable  profile  and  press- 
ing the  sheet-melal  blanks  between  them. 
The  pipe  may  thus  be  made  and  seamed  lon- 
gitudinally with  very  little  expense,  and  may 
then  be  twisted  bodily  to  form  the'  twisted 
seam  thereon  by  merely  grasping  the  two  ends 
of  the  pipe  and  turning  them  in  opposite  di- 
rections. 


The  invention  will  be  fully  understood  by 
reference  to  the  annexed  drawings,  in  which —  55 

Figure  1  is  a  view  of  a  pipe  provided  with 
straight  longitudinal  seams  prior  to  the  twist- 
ing operation,  the  view  showing  the  edge  of 
the  standing  seam  g.  Fig.  2  is  a  side  Wewof 
the  same  pipe  with  standing  seam  g  spirally  60 
twisted  one-half  a-^^evolution  in  the  length  of 
the  pipe.  Fig.  3  is  an  edge  view  of  the  same 
pipe  with  one  end  of  the  pipe  tapered  and  a 
portion  of  the  standing  seam  removed  and 
the  other  end  flared  and  the  standing  scam  65 
flattened  down.  Fig.  4  is  an  end  view  of  a 
die  adapted  to  twist  such  pipe.  Fig.  5  is  a 
longitudinal  section  acro.ss  the  center  of  the 
same  with  one  end  eof  the  pipe  fitted  therein. 
Fig.  G  is  an  end  view  of  the  two  sections  of  a  70 
pipe  shaped  ready  for  seaming.  Fig.  7  is  an 
end  view  of  the  same"  pipe  with  the  seam 
closed  and  bent  down  upon  the  pipe,  and  Fig. 
8  is  an  end  view  of  a  pipe  formed  in  three 
longitudinal  sections  with  three  standing  75 
seams.  Figs.  G,  7,  and  8  are  drawn  upon  a 
larger  scale  than  the  other  figures. 

In  Fig.  G  the  sections  of  the.pipe  are  shaped 
each  to  embrace  one-half  its  circumference, 
the  sections  a  and  h  being  provided  each  with^  80 
a  longitudinal  radial  flange  a'  at  one  edge 
and  with  a  bent  flange  h'  at  the  opposite  edge. 
The  sections  are  thus  similar,  and  any  num- 
ber of  similar  sections  may  thus  be  used  in 
forming  the  pipe.  85 

Fig.  7  shows  the  sections  united  together 
with  the  flange  V  closed  over  the  flange  a 
and  both  bent  down  over  the  pipe,  as  in 
double  seaming. 

In  Fig.  8  the  pipe  is  shown  formed  in  three  90 
longitudinal  sections  s,  s\  and  s^,  united  by 
similar  seams,  but  the  .seams  g  projecting  ra- 
dially from  the  pipe. 

In  Figs.  4  and  5  the  die  is  shown  provided 
wi,th  handles  c  and  formed  with  a  conical  95 
bore  (?,  adapted  to  partially  admit  the  end  of 
the  pipe  e.  Longitudinal  grooves  /are  formed 
in  the  sides  of  the  bore  to  admit  the  standing 
seams  g.  The  pipe  is  made  in  the  following 
manner:  100 

Sheet -metal  section -blanks  of  suitable 
length  and  width  are  prepared  to  form  the 
required  sections  for  one  lehgth  of  pipe,  and 
each  is  shaped  at  its  edges  to  form  a  seam  in 
conjunction  with  the  edges  of  the  adjacent  105 
sections.    The  longitudinal  seams  are  then 
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closed  sufficiently  to  hold  the  sections  to- 
gether during  the  twisting  operation,  and  the 
seams  are,  after  the  pipe  is  twisted,  perma- 
nently closed  to  hold  the  sections  in  their 
5  twisted  position. 

It  will  bo  readily  perceived  by  comparing 
Figs.  1  and  2  that  the  spiral  seam  in  Fig.  2 
is  necessarily  longer.upon  thesame  pipe  than 
the  straight  seam  in  Fig.  1,  and  it  Avill  there- 

10  fore  be  obvious  that  in  the  twisting  operation 
one  or  more  of  the  flanges  a'  must  slide  lon- 
gitudinally upon  certain  of  the  flanges  h'  an 
amonmrrbrresponding  to  the  difference  m 
the  length  of  the  straight  and  spiral  seams, 

15  and  that  the  end  of  each  section  will  assume 
an  angle  with  the  axis  of  the  pipe,  owing  to 
the  twisting  of  each  section-blank  around 
such  axis.  All  the  seams  are  not  therefore 
rigidly  closed  prior  to  the  twisting  operation, 

20  as  such  closing  would  cause  a  great  resist- 
ance to  such  sliding  movement  of  the  flanges, 
l)ut  part  only  of  the  seams,  as  the  seam  g'  in 
Fig.  2,  are  closed  rigidlj'  before  the  pipe  is 
twisted  to  hold  the  sections  firmly  in  their 
twisted  position. 

It  will  be  noticed  in  Fig.  2  that  the  ends  of 
the  blanks  a  and  h  coincide  upon  the  closed 
seam  g',  thus  forcing  the  slidingof  the  flanges 
to  occur  upon  the  ^eam  g,  at  the  ends  of 
which  the  displacement  is  obvious.  It  will 
also  be  understood  that  the  metal  in  the 
flanges  a'  and  h'  is  materially  changed  in 
form  during  the  twisting  operation,  and  re- 
ceives a  permanent  set  to  such  form  before 

35  and  during  the  final  closing  of  the  seams.  It 
is  well  knoM'n  that  longitudinal  blanks  bent 
in  the  form  shown  in  Fig.  G  are  in  practice, 
when  formed,  more  or  less  warped  or  buckled, 
so  that  the.  flanges  a'  and  h'  upon  the  oppo- 

40  site  edges  of  the  section  a  or  6  would  not  lie 
in  the  same  flat  plane.  The  seaming  of  the 
sections  together  brings  the  flanges  a'  and  h' 
into  contact  without  materially  affecting  the 
tendency  of  the  sections  to  warp  or  buckle, 

45  and  a  perfectly  straight  pipe  is  not  therefore 
produced  by  the  mere  joining  of  the  seams. 
I  have,  however,  discovered  that  the  twist- 
ing operation  serves  to  remove  all  the  buckle 
from  the  pipe  and  to  make  it  exceedingly 

50  straight,  while  the  "set"  imparted  to  the  re- 
spective sections  and  the  seams  formed  uDon 
their  edges  serve  to  hold  the  pipe  perma- 
nently in  such  straight  condition.  -By  re- 
taining the  seams  in  a  radial  position  upon 
the  finished  pipe  at  the  close  of  the  final 
seaming  operation,  as  shown  in  Figs.  2,  3, and 
8,  the  standing  seam  greatly  re-enforces  the 
pipe  in  every  direction  and  imparts  to  it  an 
unusual  degree  of  strength  and  rigidity. 

It  will  be  understood  by  reference  to  Fig. 
1  that  the  edges  of  the  sections  a  and  b  in 
the  untwisted  pipe  are  parallel  with  the  axis 
of  the  cylinder  or  pipe  which  they  form, 
the  curvature  of  the  metal  being  transverse 

65  at  the  edges  to  such  axis,  while  an  inspec- 
tion of  Fig.  3  will  show  that  the  twisting  op- 
eration en  tirely  changes  the  cylindrical  curva- 
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ture  of  the  metal,  so  that  the  line  of  the 
curvature  is  not  parallel  with  the  edges  of 
the  sections,  but  at  an  angle  thereto  equal  to 
the  arc  through  which  the  pipe  is  twisted. 

The  spiral  seam  formed  upon  the  pipe  in  my 
invention  is  a  much  longer  and  more  gradual 
spiral  than  could  be  formed  by  spirally  wind- 
ing a  single  blank  and  securing  its  overlapped 
edges,  and  nij'^  construction  is  readily  dis- 
tinguished from  any  pipe  having  a  single 
spiral  seam  instead  of  two  or  more,  as  in  my  1 
invention.  _     .^.^.-^-. 

ITie  blanks  for  the  sections 'may  be  formed^ 
with  oblique  ends,  so  that  when  the  pipe  is 
twisted  its  ends  will  be  at  right  angles  to  its 
axis.    When  the  standing  seam  is  used,  the 
pipe-lengths  may  be  readily  fitted  together 
by  flattening  down  or  removing  a  portion  of  ;, 
the  seam  at  each  end  and  fitting  the  ends  to  1 
enter  one  into  the  other,  as  is  common  with 
sheet-metal  pipes,  and  shown  upon  the  pipe  1 
in  Fig.  3  at  /i  and  h'. 

It  is  immaterial  how  the  pipes  are  twisted  )| 
after  seaming  or  how  the  seams  are  finally  j 
locked  to  hold  the  sections  in  their  twisted  po- 
sition, and  no  means  for  locking  the  seams  is  ' 
therefore  shown  herein.  ; 

Having  thus  set  forth  my  invention,  what  I  ^ 
claim  is — 

1.  As  a  new  article  of  manufacture,  a  sheet-  i 
metal  pipe  form'ed  in  two  or  more  longitudi-' 
nal  sections  and  having  twisted  seams  at  the 
joints  of  the  sections,  substantially  as  herein  - 
set  forth.  • 

2.  As  a  new  article  of  manufacture,  sheet- 
metal  pipes  in  uniform  lengths  formed  in  i 
two  or  more  longitudinal  sections  and  hav-  ! 
ing  twisted  seams  at  the  joints  of  the  sec-  i 
tions,  substantially  as  herein  set  forth.  , 

3.  As  a  new  article  of  manufacture,  a  sheet-  W 
metal  pipe  formed  in  two  or  more  longitudi-  * 
nal   sections  and   having  twisted  standing 
seams  at  the  joints  of  the  sections,  substan- 1 
tially  as  herein  set  forth. 

4.  As  anew  article  of  manufacture,  a  sheet- 
metal  pipe  formed  in  two  or  more  longitudi- 
nal  sections  and  having  twisted  standing  t 
seams  at  the  joints  of  the  sections,  with  the  1 
projection  of  the  seam  removed  at  the  ends 
of  the  pipe  and  the  ends  longitudinally  flared 
and  tapered  to  join  the  same  in  series,  sub- i 
stantially  as  herein  set  forth.  ( 

5.  As  a  new  article  of  manufacture,  a  sheets  < 
metal  pipe  formed  in  two  or  more  longitudi-  ^ 
nal  sections  united  by  longitudinal  standing 
seams  and  having  the  sections  and  seams  j 
twisted  and  held  in  a  twisted  condition  by 
the  locking  of  the  seams,  as  and  for  the  ptl^^ 
pose  set  forth.  p 

Intestimony  whereof  I  have  hereunto  set  my 
hand  in  the  presence  of  two  subscribing  wit- 
nessep 

CHARLES  L.  HART. 

Witnesses:  i 

Anson  O.  KiTrREDGE,  jij 

Henry  Colwell.  I' 
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To  all  whom  it  may  concern: 

Be  it  known  tliatl,  Augustus  Geksdorff, 
a  citizen  of  the  United  States,  residing  at 
Bridgeton,  in  the  county  of  Cuinberland  and 
State  of  New  Jersey,  have  invented  certain 
new  and  useful  Improvements  in  Funnels; 
and  I  do  hereby  declare  the  following  to  be  a 
tiill, clear, and  exact  description  oi  the  inven- 
tion, such  as  will  enable  others  skilled  in  the 
art  to  whidi  it  appertains  to  make  and  use 
the  same. 

My  invention  relates  to  an  improved  funnel 
of  Ihat  clas.^'in  which  venls  are  piovided  in 
the  nozzle  for  tlie  escape  of  air  while  li(|uids 
are  being  ])oured  through  Ihc  funnel  inio  a 
vessel. 

My  invention  consists  in  the  combination 
of  a  funnel  having  seals  or  lugs  arranged  in- 
teriorl^Mvitliin  the  body  t .hereof  and  a  rennn- 
able  strainer  sealed  within  said  funnel  and 
having  a  spring-flange  bearing  upon  the  in- 
terior seats  or  lugs,  which  operate  to  hold  the 
strainer  against  displacement,  all  as  will  be 
hereinafter  more  fully  descri])ed  and  claimed. 

To  enable  others  to  more  readily  under- 
stand my  invention,  I  will  now  proceed  to  a 
detailed  description  of  the  same  in  Connection 
with  the  accompanying  dravvings,  in  which — 

Figure  I  is  an<  elevation  of  the  funnel  em- 
bodying my  invention.  Fig.  II  is  a  transverse 
sectional  view  through  the  body  of  the  funnel 
above  the  joint  between  the  nozzle  and  body 
on  the  plane  indicated  by  the  dotted  line  x  x 
of  Fig.  I,  Fig.  Ill  is  an  elevation  of  my  pre- 
ferred form  of  funnel  liaving  the  body  and 
nozzle  made  of  longitudinal  sections.  Fig. 
IV  is  a  vcrTical  sectional  view  through  the 
funnel  shown  in  Fig.  Til,  and  Fig.  Y  is  a  tran.s- 
verse  section  on  tlie  lino  ?/  y  of  Fig.  IIT! 

Like  letters  and  numerals  of  reference  de- 
note correspojiding  parts  in  all  the  figures  of 
the  drawings. ' 

A  designate^  my  improved  funnel,  w^liieh 
comprises  tJie  tapered  body  h  and  the  nozzle 
a.  The  body  and  nozzle  raaj^  be  made  of  sep- 
arate pieces  and  connected  together  by  the 
joint  c  in  the  ordinary  manner;  i)ut  as  a  bet- 
ter and  cheaper  manner  of  making  the  fun- 
nel I  prefer  to  construct  it  in  longitudinal 
sections  1  2  3,  which  may  consist  of  two,  three, 
or  more,  each  section  forming  a  part  of  the 
body  and  nozzle  of  the  funnel. 


The  device  constructed  as  shown  in  Figs.  I 
and  JI  has  its  round  nozzle  flattened  on  one 
side  to  form  a  vent  c?,  which  vent  extends  Ion-  55 
gitudinallyof  the  nozzle  and  into  the  body  Z> 
to  a  point  about  or  above  midway  of  the 
length  of  said  body,  which  is  advantageous, 
as  it  provides  for  the  escape  of  air  should  the 
funnel  be  placed  in  a  vessel  having  a  month  60 
of  greater  diameter  than  the  cross-sectional 
area  of  the  nozzle. 

The  preferred  form  of  the  funnel  shown  in 
Figs.  Ill  and  IV"  has  its  nozzle  provided  with 
a  plurality  of  flat  sides  and  forming  a  series  65 
of  vents,  and  the  nozzle  in  the  Y'ross-section 
preferably  has  the  forni  of  a  triangle,  as 
shown  and  described  in  a  prior  patent  issued 
to meFebruary  8, 1887, and  numbered 357,476. 

The  sections  1  2  3  of  the  funnel  extend  from  70 
tiie  top  of  the  body  to  the  lower  end  of  the 
nozzle,  each  section  forminga  part  of  the  body 
and  nozzle.    The  parts  of  the  section  which 
form  the  body  of  the  nozzle  are  each  made 
segmental  in  cross-section,  and  t  he  lower  parts  75 
of  said  section  that  form  pa'rt  of  the  nozzle  are 
flattened.    The  sections  are  united  together 
along  their  side  edges  through  the  body  of 
the  funnel  by  bending  the  same  to  form  flanges 
and  interlocking  and  sold.eringthe  flanges  to-  80 
gether,  thus  farming  longitudinal  seams;  but 
in  the  nozzle  the  sections  are  united  by  sol- 
dering, insteatl  of  interlocking  the  flanges, 
thus  forming  continuous  smooth  seams.    The 
segmental  portions  of  the  sections  form  the  85 
body,  which  is  circular  in  cross-section,  and 
the  flattened  low^er  portions  of  said  sections 
form  the  triangular  nozzle,  as  shown.    The 
upper  end  of  the  funnel  is  finished  and  the 
ends  of  \\\q  joints  between  the  side  sections  90 
1  2  3  concealed  by  an  annulus  or  ring  7,  which 
is  bent  or  curved  to  extend  inward  a  short- 
distance. 

In  connection  with  my  improved  funnel  I 
employ  a  strainer  10,  wliich  is  adapted  to  be  95 
fitted  within  tha  body  of  the  funnel  and  to  be 
held  therein  by  means  of  lugs  11,  formed  in- 
teriorly within  thefunnel.  In  order  to  provide 
lugs  which  shall  be  sufficiently  strong  and 
not  easily  broken  and  without  weakening  the  ico 
funnel,  I  stamp  or  press  the  lugs  through  the 
locked  seams  which  unite  the  sections  of  the 
funnel,  and  these  lugs  are  preferably  tapered 
and  have  their  lower  ends  made  broad  to  pro- 
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viilo  a  bi'.-iii'iii;  surfat'O  ;i,ijainst,  wliicli  the 
«-('i-<MMi  impin.^'i.'s  oi-  bears.  'Vo  pcnnil  tlic 
scrc<Mi  ((>  bo  readily  a«ijnstc<l  or  iitted  w  illiin 
the  funnel  belo\\  the  bijrs  and  to  remove  the 
5  screen  when  desiicd,  I  form  recesses  1-'  (one, 
two,  or  more)  in  tiie  e<li?c  of  the  screen  by  iii- 
dentinj;  or  forciiiir  the  e<lgo  inwardly.  The 
screen  can  l)o  readily  spruni; or  force<l  into 
position  w  itbin  tlie  body  of  the  funnel  and 
o  below  Die  liiirs  therein,  which  hi.cfs  operate  to 
lirnily  secure  tlie  same  in  place;  but  to  re- 
move the  screen  from  the  funnel  it  mnst  be 
turned  so  that  one  of  tiic  lugs  enters  one  of 
the  recesses,  after  which  the  screen  will  read- 

15  ilydr()i)out  of  the  funnel  when  it  is  inverted, 
or  it  can  bi,'  removed  by  hand. 

A  funm^l  constructed  as  contemi)lated  ])y 
my  present  inventiancan  be  readily*  and  easily 
cleaMcl,  as  \\\o  absence  of  llie  joint  between 

20  the  body  and  nozzle  of  the  funnel  provides  a 
sDioolli  suiface.  which  facilitates  the  cleaning 
of  the  funnel. 

Changes  in  the  foiin  ami  j)r()portion  of  parts 
ean  b(^  made  without  departing  from  the  spirit 

25  or  sacrificing  tlie  ad  vantages  of  my  invention, 

andl  would  therefore  have  it  understoo(]that 

r  reserve  the  right  to  inake  such  modifications 

as  fall  within  the  scope  of  my  invention. 

Xo  claim  is  herein  made  to  the  funnel  made 

30  of  longitudinal  sections,  each  sec-tion  forming 
a  part  of  the  body  and  nozzle  of  the  funnel 
and  extending  fi'om  the  point  of  the  nozzle  to 
the  top  of  the  body,  the  sections  being  joined 
togellier  by  longitudinal' seams,  nor  to  the 

35  nozzle  formed  with  the  flattened  side  or  sides, 
as  these  featnres  form  the  subject-matter  of 
a  separate  application  filed  bymc  on  the  101  h 
day  of  Mai-ch,  18S8.  Seiial  Xo  2(;7,('.4."). 


Having  thi.s  fully  desciibe<l  ni}'  invention, 
what  I  claim  .'.s  new,  and  desire  to  secure  by  40 
Letters  Patent,  js — 

1.  In  combination  wilh  the  funnel  having 
within  tlie  interior  of  its  boi'.y  the  inwardly- 
])i'0jecting  bjg.s,  a  strainer  having  a  spring- 
flange,  which  is  adapte<l  to  pass  downward  45 
over  and  be  locked  in  jilaco  b3'said  lugs,  sub- 
stantially as  described. 

■2.  In  combination  with  the  funnel  [)r()vfded 
with  the  inwardly  -  pi'ojcctiiig  locking- lugs, 
and  the  strainer  having  a  spring-flange,  which  50 
is  thus  adai)tcd  to  pass  downward  over  and  to 
be  locked  in  place  by  said  lugs,  and  is  pro- 
vided within  its  edge  with  notchosthat  when 
caused  to  coincide  with  said  lugs  will  operate 
to  release  said  strainer  and  permit  of  its  re-  55 
moval,  substantially  as  herein  shown  and  de- 
sci'ibed. 

3.  The  eombination  of  a   funnel  provided 
with  the  I'etaining-lugs,  which  are  arranged 
interiorl}'  within  the  body  of  the  same,  and  60 
which  lugs  are  stami)ed  or  pressed  from  tlie       ' 
seams  which  nnite  the  sections  of  the  funnel 
togethei",  and   a    strainer   i>rovidcd   with   ji 
spring-flange,  which  is  adapted  to  pass  down- 
ward over  and  be  locked  in  place  by  the  said  65 
lugs,  substantially  asand  for  the  purpose  <lc- 
scribed. 

In  testimony  w  hereof  I  at1i\  my  signature  in 
presenCe  of  two  witnesses 


Ar(irsrrs  ckksdokkf. 


Witnesses: 

James  J.  Kkhvks, 
II ("(at  L.  Kf.kvks. 
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hibit Gersdorf  Patent.  Alexander  Park,  Notary 
Public. 

Filed  Jul.  27,  1914.  W.  B.  Maling,  Clerk.  By  J. 
A.  Schaertzer,  Deputy  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Defendant's  Exhibit,  Gersdorf  Pat- 
ent.    Filed  Apr.  8,  1916.     F.  D.  Monckton,  Clerk. 
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To  all  whom  it  may  concern: 

Be  it  known  that  I,  Augustus  GeRsdorpf, 

of  Washington,  in  the  District  of  Columbia, 

have  invented  certain  new  and  useful  Ini- 

5  provements  in  Funnels;  and  I  do  hereby  de- 

'      clare  that  the  following  is  a  full,  clear,  and  ex- 

!      act  description  thereof,  reference  being  had 

)      to  the  accompanying  drawings,  in  which — 

Figure  1  is  a  perspective  view  of  my  im- 

10  proved  funnel,  from  the  upper  end,  a  portion 

of  the  side  being  broken  away  to  show  the 

strainer;  Fig.  2  is  a  like  view  of  the  same  from 

the  lower  end.     Fig.  3  is  a  perspective  view 

of  the  strainer  separated  from  the  funnel. 

15  Fi^,'.  i  is  a  horizontal  section  of  the  funnel  at 

the  point  where  the  strainer  is  located  and 

shows  the  latter  in  position  for  engagement 

with  the  locking  lugs;  Fig.  5  is  a  like  view  of 

the  same  after  said  strainer  is  so  engaged,  and, 

20  Fig.  G  is  a  central  longitudinal  section  of  the 

funnel. 

Letters  of  like  name  and  kind  refer  to  like 
parts  in  each  of  the  figures. 
My  invention  is  an  improvement  upon  a 
25  funnel  for  which  Letters  Patent  No.  .357,470 
were  issued  to  me  upon  the  8th  day  of  Febru- 
ary, 1887,  and  it  consists,  principally,  in  the 
construction  of  the  funnel,  substantially  as 
and  for  the  purpose  hereinafter  specified. 
30      In  the  construction  of  funnels  it  has  here- 
tofore been  customary  to  form  the  body  and 
nozzle  separately  and  then  join  them  together, 
but  such  construction  has  proved  defective  in 
consequence  of  the  frequent  separation  of  said 
35  parts. 

My  funnel  A  is  formed  from  two  or  more — 
preferably  three — sections  a  and  a  which  are 
united  upon  longitudinal  lines  so  that  each 
section  extends  from  the  upper  end  to  t)ie 
40  lower  end  of  the  funnel  and  constitutes  a  part 
of  the  body  and  a  part  of  the  nozzle  of  the 
same,  as  shown.  The  joints  or  seams  are  all 
lengthwise  of  the  funnel,  and  in  the  direc- 
tion of  the  greatest  strain — transverselj' — said 
45  funnel  presents  only  solid  metal  which  is 
strengthened  by  its  curved  form  and  by  said 
seams,  and  is  capable  of  resisting  successfully 
a  much  greater  force  than  would  ever  be  ex- 
erted by  any  pi-oper  use. 
50  111  the  practical  use  of  funnels,  it  frequently 
happens  that  the  funnel  is  placed  in  a  vessel 
having  a  mouth  of  larger  diameter  than  the 


cross  sectional  area  of  the  nozzle  of  the  fun- 
nel, so  that  the  nozzle  depends  wholly  within 
the  mouth  of  the  vessel  and  the  lower  portion  [ 
of  the  body  of  the  funnel  rests  upon  the  ves- 
sel, in  which  event  the  funnel  prevents  the 
free  escape  of  air  displaced  in  the  vessel  by 
pouring  a  liquid  therein. 

One  of  the  aims  of  ray  present  invention  is  ( 
to  improve  the  funnel  to  avoid  the  foregoing 
objection,  which  is  accomplished  by  provid- 
ing the  nozzle  with  one  or  more  flattened  lon- 
gitudinal faces  to  form  the  vent  or  vents,  and 
extending  the  vent  or  vents  into  the  body  of  ( 
the  funnel  for  a  suitable  distance  and  above 
the  joint  or  line  between  the  bodyjmd  nozzle 
of  the  funnel,  whereby  air  can  freely  escape 
through  the  vent  on  the  outside  of  the  funnel 
if  it  is  placed  on  a  vessel  so  that  its  body  is 
in  contact  with  the  mouth  of  said  vessel. 

As  hereinbefore  stated,  the  funnel  is  made 
wholly  of  longitudinal  sections  which  extend 
from  the  top  of  the  body  of  the  funnel  to  the 
lower  end  of  the  nozzle.  The  parts  of  the  sec- 
tions which  form  the  body  of  the  funnel  are 
each  made  segmental  in  cross  section,  and  the 
lower  parts  of  said  sections  which  form  the 
nozzle  are  flattened.  The  sections  are  united 
together  along  their  side  edges  through  the 
body  of  the  funnel  by  bending  the  same  to 
form  flanges  and  by  interlocking  and  solder- 
ing the  flanges  together,  thus  forming  the  lon- 
gitudinal seams;  but  in  the  nozzle,  the  sec- 
tions are  united  by  soldering  instead  of  inter- 
locking the  flanges,  thus  forming  smooth 
seams  in  the  nozzle.  The  segmental  portions 
at  the  upper  ends  of  the  sections  form  the 
body  of  the  funnel  which  body  is  circular  in 
cross  section ;  and  the  flattened  lower  portions  • 
of  said  sections  form  the  nozzle  which  is  tri- 
angular in  cross  section,  as  shown  in  the  draw- 
ings. 

A  funnel  constructed  c^o  contemplated  by 
my  invention  can  bo  readily  and  easily  cleaned, 
as  the  absence  of  the  joint  between  the  body 
and  nozzle  of  the  funnel  provides  a  spaooth 
surface  on  the  interior  of  the  funnel,  which 
facilitates  the  cleaning  of  the  funnel. 

The  upper  end  of  the  funnel  has  an  upward 
and  inward  curve  and  is  formed  by  means  of 
a  solid  ring  a'  of  sheet  metal  which  is  given 
the  necessary  shape  by  dies  and  has  such  size 
as  to  enable  its  lower  edge  to  pass  over  and 


onpage  with  the  upper  edges  of  the  sections 
a  and  n,  where  it  is  secured  in  place  bysolder 
and  operates  to  thoroughly  strengthen  said 
parts  and  prevent  their  separation  at  such 
5  point. 

Within  the  body  of  the  funnel  is  a  strainer. 
B  which  is  constructed  from  sheet  metal  and 
itscentral  portion  perforated,  and  around  its 
edge  is  provided  with  a  flange  h  that  extends 

lo  upward  and  outward  atsubstantially  the  same 
angle  Jis  the  adjacent  sides  of  the  funnel.   Said 
strainer  bears   fairly  upon  the  converging 
sides  of  said  funnel  and  is  thereby  prevented' 
from  passing  below  a  certain  point  and  is 

15  locked  in  such  position  by  means  of  two  or 
more  lugs  a*  and  a^  which  project  inward 
from  the  sides  of  the  funnel  and  engage  with 
the  upper  edge  of  the  flange  h.  The  lugs  a^ 
and  a'  have  downwardly  and  inwardly  inclin- 

20  ing  faces  and  the  strainer  B  is  placed  in  posi- 
tion by  inserting  one  edge  beneath  the  lug  or 
lugs  at  one  side  of  the  funnel  and  then  press- 
ing the  opposite  side  of  said  strainer  down- 
ward until  its  flange  has  sprung  inward  suffi- 

25  ciently  to  enable  it  to  pass  the  lug  or  lugs  at 
such  point. 

In-order  that  the  strainer  may  be  removed 
from  the  funnel,  when  desired,  its  flange  b  is 
provided  with  notches  b'  and  b'  which  corre- 

30  spend  in  size  and  number  to  the  like  features 
of  the  lugs  a^  and  a^  and  have  such  relative 
arrangement  that  by  a  partial  rotation  of  said 
strainer,  said  notches  may  be  caused  to  coin- 
cide with  said  lugs  and  thus  release  said  \ 

35  strainer.  The  same  result  will  be  secured 
however,  if  but  one  notch  is  provided,  as  by 
causing  such  notch  to  coincide  with  one  o*^f 
the  lugs;  the  side  of.  the  strainer  in  which 
said  notch  is  tooated  will  be  released  and  can 

40  be  raised  .so  as  to  withdraw  the  opposite  side 
from  engagement  with  its  locking  lugs. 


No  claim  is  herein  made  to  the  combina- 
tion of  the  funnel  having  the  lugs  arranged 
interiorly  within  the  body  thereof,  and  the 
strainer  provided  with  the  spring  flange  which 
is  thus  adapted  to  pass  downward  beneath 
the  lugs  and  to  be  held  or  locked  in  place  by 
the  same,  as  said  devices  form  the  subject 
matter  of  a  separate  application  filed  by  me 
on  the  23d  day  of  June,  1890,  Serial  No.  356,435. 

Having  thus  described  my  invention  what 
I  claim  is — 

1.  As  a  new  article  of  manufacture,  a  fun- 
nel made  of  longitudinal  sections  united  to- 
gether by  longitudinal  seams  and  each  sec- 
tion forming  a'part  of  the  body  and  nozzle  of 
the  funnel,  the  nozzle  having  flattened  sides 
which  form  air  vents  that  extend  longitudi- 
nally of  the  nozzle,  into  the  body,  and  above 
the  line  where  said  nozzle  joins  the  body,  sub- 
stantially as  described. 

2.  As  a  new  article  of  manufacture,  a  fun- 
nel made  of  longitudinal  sections  united  to- 
gether by  longitudinal  seams  and  each  sec- 
tion forming  a  part  of  the  body  and  nozzle  of 
the  funnel,  the  nozzle  having  flattened  sides 
which  form  air  vents  that  extend  longitudi- 
nally of  the  nozzle,  into  the  body,  above  the 
line  where  the  nozzle  joins  the  body,  the  seams 
of  the  body  being  formed  by  interlocking  and 
soldering  flanges  and  the  seams  in  the  nozzle 
being  soldered  together,  whereby  the  inner 
surface  of  the  body  and  nozzle  is  made  smooth, 
substantially  as  described. 

In  testimony  that  I  claim  the  foregoing  I 
have  hereunto  set  my  hand  this  17th  day  of 
March,  1888. 

AUGUSTUS  GERSDORFF. 

Witnesses: 

Jas.  E.  Hutchinson, 
Geo.  S.  Prindle, 
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EMILE  BERLINER,  OF  WASHINGTON,  DISTRICT  OF  COLUMBIA,  ASSIGNOR 
TO  THE  UNITED  STATES  GRAMOPHONE  CIOMPANY,  OF  SAME  PLACE. 


GRAMOPHONE. 


SPECIFICATION  forming  part  of  Letters  Patent  No.  531",548,  dated  February  19,  IBbO, 

Application  filed  March  30, 1892,    Serial  No.  427.U60.    (Ko  model.) 


To  all  whom  ii  may  concern: 

Be  it  known  that  I,  Emile  Berliner,  a  citi- 
zen of  the  United  States,  and  a  resident  of 
Washington,  District  of  Columbia,  have  in- 

S  vented  certain  new  and  useful  Improvements 
in  Gramophones,  of  which  the  following  is  a 
specification. 

My  invention  has  reference  to  improve- 
ments in  the  method  of  and  apparatus^or  re- 

10  coi'ding  and  reproducing  sounds,  the  improve- 
ments being  more  particularly  directed  to  the 
construction  of  that  kind  of  sound  recording 
and  reproducing  apparatus  which  I  have 
called  "gramophone,"  and  for  which  Letters 

15  Patent  of  the  United  States  No.  382,790,  dated 
May  15,  1888,  have  been  granted  to  me. 

One  feature  of  ray  invention  has  reference 
to  improvements  in  the  method  of  recording 
sound  by  tracing  upon  a  fatty  film  deposited 

20  upon  a  metallic  surface,  undulatory  lines,  cor- 
responding to  sound  waves,  and  then  etching 
such  lines  in  the  metal  base,  or  as  it  is  now 
commonly  called,  the  record  tablet;  while  the 
other  featuresof  my  invention  have  reference 

25  to  the  construction  of  the  details  of  both  the 
recorder  and  the  reproducer  of  the  gramo- 
phone. Each  of  these  features  ot  improve- 
ment are  designed  to  overcome  certain  diflfi- 
culties,  and  to  avoid  certain  imperfections 

30  heretofore  met  with  in  the  operation  of  the 
gramophone.  These  difficulties  and  imper- 
fections, and  the  manner  in  which  they  aro 
avoided,  will  be  particularly  pointed  out  in 
the  following  detailed  description  with  ref- 
erence to  the  accompanying  drawings,  in 
which — 

Figure  1,  is  a  perspective  view  of  my  im- 
proved gramophone  recorder.  Fig.  2  is  a  side 
elevation,  partly  in  section,  of  the  recorder. 
Fig.  3  is  a  perspective  view  of  a  gramophone 
reproducer.  Fig-.  4,  Is  an. elevation  of  a.  re- 
cording diaphragm  and  stylus.  Fig.  5,  i^  a 
■hcction  of  the  same  on  the  line  x — xof  Fig.  4. 
Fig.  6,  is  an  elevation  of  the  gramdphone  re- 

45  producing  d,iaphragni  aad  stylus.     Fig  7,  is  a 

section  of  the  same  on  Hnejy — 7/ of  Fig.  6,  and 

Fig.  8,  is  a  perspective  view  of  *n  improved 

mouth  piece  for  the  recorder. 

Like  numerals  ^of  feference  indicate  like 

50  parts  throughout  the  drawings. 

My  improved  gramophone  recorder  is  shown 


35 


40 


as  a  whole  in  Figs.  1  and  2,  mounted  upon  a 
suitable  base  1.    About  midway  of  the  length 
of  this  base  there  is  an  upright  shaft  2,  jour- 
naled  in  brackets  2',  2',  stepped  at  its  lower  35 
end  in  a  suitable  bearing  3.    This  shaft  car- 
ries at  its  upper  end  a  circular  disk  4,  the 
outer  or  peripheral  portion  of  which  is  re- 
duced in  thickness  as  shown  at  5,  and  this  re- 
duced portion  extends  over  a  ring  shaped  pan  5c 
6,  supported  by  stays  or  brackets  7,  from 
which  it  may  be  lifted  and  removed,  when  re- 
quired.   The  outer  edge  or  wall  8,  of  the  pan  ' 
is  of  sufficient  height  to  project  for  a  distance 
above  th^  disk  4,  and  is  provided  with  pour-  65 
ing  lips  9,  for  a  purpose  hereinaf  terdesorlbed. 
The  bottom  10  of  the  pan  extends  under  the 
reduced  portion  5,  of  the  disk  4,  and  its  inner 
edge  11,  is  upturned  close  to  the  utider  side 
of  the  reduced  portion  of  the  disk,  as  shown.  70 

Bearing  against  the  under  side  of  the  disk 
4,  is  a  friction  wheel  12,  secured  to  a  horizon- 
tal shaft  13,  which  latter  is  journaled  in  the 
upper  ends  of  posts  or  uprights  14  constitut- 
ing the  ends  of  a  frame,  the  base  15,  of  which  75 
is  seoared  to  the  base  1  of  the  apparatus. 
The  position  of  shaft  13,  and  the  diameter  of 
the  friction  wheel  12,  are  such,  that  a  portion 
of  the  weight  of  the  disk  4,  and  of  its  shaft 
2,is8upportedby  the  friction  wheel;  whereby  80 
the  bearing  3,  is  relieved  from  a  portion  of 
that  weight,  and  whereby  frictional  g^'aring 
between  the  disk  4  and  wheel  12  is  insured, 
without  requiring  special  adjustment.  The 
shaft  13,  carries  at  its  outer  end  a  crank  IG,  85 
by  means  of  which  it  is  rotated,  and  between 
the  two-uprights  14,  there  is  secured  to  the 
shaft  a  heavy  fly  or  balance  wheel  17.  Se- 
cured to  the  upright  shaft  2,  below  the  disk 
4,  there  is  a  beveled  pinion  18,  meshing  with  90 
a  large  bevel  gear  19,  on  one  end  of  a  hori* 
zontal  screw-ilnealled  shaft  20,  which  is  ar- 
ranged radial  to  the  disk  4,  and  journaled 
adjaoent  to  the  said  gear  10,  and  sJso  at  the 
other  end,  in  pillow-blocks  21,  supported  on  95 
the  tnd  piece  of  a  t-ectangular  f  rame'22,  which 
in  turn  is  fast  on  the  base  1.  >  ouuted  upon 
the  frame  22^,  so  as  to  be  moval.le  thereon  in 
the  direction  of  the  length  of  the  shaft  20, 
there  is  a  carriage  23.  8up|>ovted  at  one  end  ico 
by  a  guide  rod  24,  on  which  it  is  free  to  slide, 
and  at  the  other  end  by  a  roller  25,  movable 


hIuiir  the  upper  smfHce  26,  of  one  of  the  side 
j.ieci's  of  the  frame  22.    The  carriage  23,  has 
firmly  secured  to  it  k  proj»»ctiD{;.arm  27,  on 
the  outer  end  of  which  is  au  upright  post  28, 
5  cHrryin;:  at  its  npper  end  an  arm  29,  parallel 
wiih  the  arm  27,  and  of  such  length  as  to 
overhang  the  di^k  4,  when  the  carriage  is 
moved  to  the  right,  as. represented  in  the 
drawings;  the  construction  being  such,  that 
;  vhen  the  carriage 2J  is  moved  in  the  manner 
to  ^)ede^(•ril)od,thearm29,  will  be  carried  ra- 
dially over  the  disk  4,  and  any  object  carried 
thereby  will  participate  in  said  movement. 
The  carriage  23,  is  moved  in  pne  direction 

15  by  means  of  the  screw-threaded  shaft  20,  and 
in  order  to  effect  this  operation,  there  is  pro- 
vided :i  block  30,  in  one  side  of  which,  near 
one  end,  is  formed  a  half  nut  31, constructed 
to  engage  the  threads  on  the  shaft  20;  and 

20  this  block  30,  is  pivotally  supported  betweea 
ears  32,  erected  on  the  carriage  23.  Project- 
ing from  the  other  end  of  the  block  30,  there 
is  a  pin  33,  to  which  ob^  end  of  a  spring  34, 
is  attached,  the  other  end  of  said  spring  being 

35  secured  to  the  carriage  23,  and  the  tendency 
of  the  spring  is  to  maintain  the  block  30,  in 
a  tilted  position  with  the  nut  portion  raised 
out  of  engagement  with  the  shaft  20.  In 
order  to  lock  the  block  30,  in  engagement 

30  with  the  shaft  20  there  is  provided  a  leaf 
j>priiig  35,  mounted  on  the  carriage  20,  oppo- 
site the  free  end  of  the  block  30,  and  having 
on  its  free  end  a  tooth  36,  which  passes  over 
the  top  of  the  hinged  block  30,  when  the  nut 

35  formed  in  the  same  is  in  engagement  with  the 
screw  threads  on  the  shaft  20,  the  tendency 

.  of  the  leaf  spring  35,  being  to  move  inwardly 
toward  ihe  block  30.  This  catch  spring  35, 
is  also  provided  with  a  pin  37,  which  serves 

40  as  a  handle  for  withdrawing  the  catch  so  as 

to  unlock  the  block  30,  and  thereby  allow  the 

carriage  23  with  its  appurtenances  to  be  freely 

moved  to  any  position  upon  the  frame  22. 

To  the  free  overhanging  arm  29,  is  secured 

45  H  ring  sleeve  38  which  receives  the  neck  39, 
projecting  on  one  side  from  the  frame  40,  in 
which  latter  the  recording  diaphragm  and 
stylus  are  mounted,  and  this  neck  39,  with  its 
appurtenances  is  fixed  in  any  desired  position 

50  in  the  ring  frame  38,  by  a  clamp  screw  41. 
The  free  end  of  the  neck  39,  projects  beyond 
the  ring  frame  38,  and  receives  the  .sound  con- 
veying tube  42,  which  is  prefeiably  made 
flexible,  and  which   has  at  its  free  eud  a 

55  mouth-piece  43,  the  particular  construction 
Of  which  will  hereinafter  be  more  fully  de- 
scribed. 

The  disk  4,  which  Is  in  the  nature  of  a  ro- 
tary table,  has  hereinbefore  been  described 

60  ftp d  Is  shown  in  the  drawings  as  reduced  in 
thickness  on  that  portion  of  ilTe  periphery 


5s  however,  also  practicable  to  make  the  disk  or 
revolving  table,  iu  two  parts,  the  lower  part 
of  which  extending  only  to  within  a  short  d'a- 


tance  of  the  upper  edge  of  the  inner  wall 
of  the  pan,  while  the  upper  part  extends 0 
that  edge  to  within  a  short  distance  of 
outer  wall  of  the  pan.  This  is  indicated  I 
dotted  line  in  Fig.  2,  and  if  this  construct' 
is  adopted,  only*the  upper  thinner  part  of 
table  is  removable  from  the  uprijjht  shaf 
while  the  lower  thicker  part  of  the  table  n| 
be  fixed  to  that  shaft. 

When  a^oonci  record  is  to  be  made,  a  rec 
tablet  of  the  kind  described  in  my  afores 
Letters  Patent,  is  placed  upon  the  rotary  ta 
4,  and  this  record  tablet  is  represented  in  1 
drawings  as  a  circular  disk  44,  which  ha 
central  perforation  passing  over  the  up} 
end  of  the  shaft  2.    Sometimes  it  is  convt 
lent  to  interpose  between  the  record  tab 
and  the  rotary  supporting  table  a  thin  di 
45,  of  felt,  or  of  some  other  non-resonant  q 
terial.    This,  however,  is  not  essential.    Uv 
the  record  tablet  is  placed  a  clamping  p! 
4G,  which  by  preference  is  provided  wit. 
hub  47,  which  is  slipped  over  the  upper  fc  '" 
of  the  shaft  2.    This  upper  end  of  the  sb^ 
2,  is  ficrew-threaded  as  shown,  and  a  than 
urt  48,  is  then  screwed  down  upon  the  hub 
the  clamping  plate,  whereby  the  record  tabi 
is  securely  fastened  in  position. 

At  one  end  of  the  base  plate  1,  there  I 
mounted  a  standard  49,  which  may  be  a  sp 
tube  as  shown,  and  in  which  is  supported  l[ 
friction  a  stem  50,  projecting  from  the  botto 
of  H  shelf  51,  and  which  in  turn  supports 
vessel  52,  containing  alcohol.  From  the  b< 
torn  of  this  vessel  extends  a  tube  53,  prefc 
ably  provided  at  its  free  end  with  a  flexib 
nozzle  54;  and  a  stop-cock  55,  with  which  tl 
tube  is  provided  permits  the  operator  toreg 
late  the  flow  of  alcohol  from  the  nozzle.  Wi^ 
my  present  improvement  it  is  necessary  th; 
during  the  whole  process  of  tracing  the  re 
ord,  the  record  tablet  be  covered  with  a  fll: 
of  alcohol,  and  for  thi^  purpose  a  thPn  streai 
of  alcohol  is  directed  upon  the  center  of  tl 
tablet,  or  rather  upon  the  clamping  plate  4 
from  which  the  alcohol  spreads  in  all  dire 
tions  by  centrifugal  force,  and  flows  over  int 
the  pan  6.  When  the  tracing  of  the  recof 
has  been  completed,  the  clamping  plate  isn 
moved  and  the  record  tablet  also  is  lifted  froi 
its  support  by  the  insertion  between  the  sain 
of  a  sharp  edge,  such  as  a  knife  blade,  or  eve 
by  the  finger  nails  of  the  operator,  and  is  rt 
moved  for  further  manipulation  as  describe 
in  my  aforesaid  Letters  Patent,  and  also  fo 
the  manipulation  which  will  be  depcrlbe' 
hereinafter. 

Only  a  very  small  quantity  of  alcohoUi 
used  for  producing  a  single  record,  but  afte 
continued  use  of  the  machine  a  cousiderabl 
amount  of  alcohol  accumulates  in  the  pan 
and  this  is  removed  by  removing  the  table4 
or  the  upper,  thinner  part  thereof,  as  the  cas( 
may  be,  by  inserting  a  finger  in  each  of  th* 
pouring  lips  9,  and  thus  lifting  the  disk  01 
table  4,  from  the  shaft  2.  The  pan  is  thei 
removed  from  the  bracket  7,  and  the  alcoho: 
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is  poured  out  and  preferably  back  into  the 
vessel  52,  by  one  of  the  pouring  lips. 

The  recording  diaphragm  56,  is  mounted  in 
the  circular  frame  40,  between  a  ledge  formed 
5  on  said  frame  and  an  annuius  57,  screwed 
down  upon  the  same  by  screws  58,  as  shown, 
or  in  any  other  suitable  manner.    On  the 
rear  side  of  that  diaphragm  there  is  applied 
a  small  block  59,  of  hard  rubber  from  which 
o  extends  radially  an  arm  60,  which  at  its  free 
end  is  turned  up  at  right  angles,  outwardlj'^ 
and  into  contact  with  the  lever  61,  which  car- 
ries the  recording  stylus  62. 
The  block  59,  is  fastened  to  the  center  of 
15  the  diaphragm  by  a  screw  63,  passing  through 
the  diaphragm  and  through  a  washer  64,  ap- 
plied to  the  front  side  of  the  diaphragm.    Tlie 
head  of  this  screw  is  faced  with  a  disk  65,  of 
soft  rubber,  and  against  the  same  bears  the 
JO  point  of  an   adjusting  screw  66,  which  is 
mounted  in  a  perforated  disk  or  spider  67, 
fixed  ill  the  neck  39. 

The  lever  Gl  is  mounted  on  a  plate  67', 
formed  with' a  slot  68,  through  which  a  set. 
25  screw  69,  fixed  in  the  annuius  57,  passes.  The 
plate  67',  can  thus  be  adjusted  to  various  po- 
sitions on  the  annuius,  and  is  clamped  in  the 
adjusted  position  by  a  thumb-nut  70.    One 
end  of  the  plate  67'  is  bifurcated,  and  screws 
30  71,  71,  passing  through  the  legs  of  the  fork, 
are  formed  at  their  ends  with  bearings  for  the 
pivot  points  of  the  arbor  72,  which  is  fixed'  to 
the  lever  61.    This  lever,  is  madfi^as  Ifght  as 
practicable  and  as  is  consistent  with  rigidity, 
5  and  the  plate  67',  together  with  the  lever  61, 
which  it  carries,  is  so  adjusted  that  the  up- 
turned end  of  the  arm  60,  bears  upon  the  lever 
at  the  greatest  practicable  distance  from  the 
axis  gf  the  spindle  72,  viz:  at  the  free  end  of 
40  the  lever.    The  connection  between  the  lever 
and  the  upturned  end  of  the  arm  60  is  made 
by  a  small  quantity  of  pilch,  60',  which  acts 
as  an  eflicient  cement,  and  which  is  applied 
after  Iho  lever  has  been  adjusted  to  its  proper 
45  position.    This  mode  of  connecting  the  lever 
with  the  arm  60,  and  thereby  with  the  dia- 
phragm, I  have  found  to  be  of  great  advan- 
tage for  a  variety  of  reasons,  but  more  espe- 
cially on  account  of  the  ease  with  which  the 
50  connection  is  made,  and  unmade  in  case  of 
*  repair,  and  on  account  of  the  damping  effect 
it  has  upon  the  lever. 

To  the  end  of  the  iever  61,  is  secured  the 
recording  stylus  (5-2,  by  soldering  or  other- 
^5  wise,  with  its  plane  at  right  angles  to  the 
plane  of  the  lever,  as  shown.  The  stylus  is 
compost'd  of  H  flat,  and  rather  thin  plate  of 
spring  steel,  pointed  at  its/ree  end,  and  pro- 
vided with  a  tracing  point  62",  of  iridium. 
60  The  broad  portion  of  the  stylus  is  damped  by 
one  or  two  bands  72',  of  soft  rubber,  which 
are  simply  slipped  over  the  same. 

My  reference  to  Fig.  4,  it  will  be  seen  that 

the  lever  61,  with  the  recording  stylus  62  ex- 

65  tend  across  the  diaphragm  upon  a  line  which 

ooustltutes  a  chord  but  not  a  diaqioterof  the 

circle  of  the  diaphragm.  They  are  tborefore, 


eccentrically  mounted  with  reference  to  the 
center  of  the  diaphragm;  but  notwithstand- 
ing this  eccentric  location,  the  lever  is  rigidly  70 
connected  with  the  center  of  the  diaphragm        j 
and  thus  receives  the  maximum  amplitude  of 
its  vibration.    By  thns  placing  the  lever  with 
the  stylus  eccentric  with  reference  to  the  cen- 
ter of  the  diaphragm  both  the  lever  and  the  75 
stylus  may  be  and  are  made  shorter  than  if 
they  were  located  onMhe  line  of  a  diameter  of 
the  diaphragm.    This  is  an  important  result, 
since  the  shorter  the  lever  and  stylus,  the  less 
liability  there  is  of  lost  motion,  and  the  lesg  8c 
liability  there  is  of  extra  or  spontaneous  vi- 
brations of  the  lever  and  stylus,  and  both  of       ' 
these  facts  conspire  to  produce  an  accorato 
tracing  of  the  sound  waves  impinging  against 
the  diaphragm.  85 

Where  the  stylus  passes  over  the  edgo  of 
casing  40,  the  latter,  together  with  the  annuius 
57,  is  cut  away  upon  a  straight  line,  as  indi-  ' 
catedat57'.  This  permits  a  further  reduction 
of  the  length  of  the  stylus,  since  the  record  9c 
tablet  may  be  located  close  to  the  straight 
edge  57'. 

The  body  of  the  stylus  is  normally  curved        | 
downwardly,  as  shown  in  dotted  lines  at  62', 
but  wh^n  tli^.diaphragm  holder  or  frame  40,  95 
is  turned'  to  cause  the  stylus  to  impinge  upon 
the  record  tablet,  which  is  the  preparatory^ 
step  for  making  a  record,  the  stylus  is  unbent 
and  becomes  straight,  as  shown  in  solid  lines 
in  Fig.  4,  and  I  have  foy.nd  that  the  best  re-  icc 
suits  are  obtained  when  the  stylus  is  at  ao-an-- 
gle  of  about  forty-five  degrees  with  the  plane 
of  the  tablet.    The  maximum  pressure  of  the 
stylus  upon  the  record  surface  is  therefore 
equal  to  the  force  required  to  unbend  the  ics 
stylus.    It  is  very  small,  because  the  stylus  is 
made  as  thin  as  practicable,  and  it  is  uniform 
for  different  records  and  for  all  parts  of  the 
same  record. 

The  mouthpiece,  into  wMch  vocal  sounds  iic 
are  uttered  for  recording,  is  shown  at  43,  in 
Figs.  1  and  8,  and  it  consists  of  a  be'l  shaped 
structure,  the  small  end  of  which  is  secured 
to  the  sound  conveying  tube,  while  the  wide, 
flaring  end  is  turned  toward  the  speaker  who  115 
applies  his  mouth  to  the  open'ng.    Near  the 
edge  of  the  month  opening  th  re  is  a  perfora- 
tion 43',  cut  into  the  wall  of  tl  e  mouth-piece, 
and  this  perforation  is  of  sach^jhape  and  size, 
and  at  such  distance  from  the  edge  of  the  tic 
mouth-piece,  as  to  fit  approximately  the  edge 
of  the  nose  of  the  speaker;  so  that  w^hen  the 
mouth-piece  is  applied,  the  sounds  uttered  by 
the  mouth  enter  the  wide,  flaring  opening, 
while  the. sounds  uttered  by  the  nose  enter  laj 
the  perforation  43'. 

In  making  a  record  of  vocal  sounds,  it  is 
necessary  that  all  sound  waves  composing  the 
words  or  the  song  be  conveyed  to  the  dia- 
phragm, and  it  has,  therefore,  been  proposed  13c 
to  make  mouth-pieces  of  such  size  and  sha;^o 
astoadraltwithiutheopeningboth  themouth 
and  Me  nose  of  the  speaker  or  singer,  and  to 
fit  against  the  face  of  the  user  around  the 


ui  .iiii  MUM  i.oM'.    Mouth  pieces  of  thischar- 
nctoraroueoessarily  large  and  clumsy,  and  do 
;nt  rcrt'lily  and  comfortably  fit  different  per- 
ms, while  with  my  construction  the  size  of 
L  the  mouthpiece  is  reduced,  and  will  comfort- 
aMv  fit  different  speakers. 

r>y  means  of  the  apparatus  so  far  described, 
A  record  of  sound  waves  is  made  in  the  fol- 
lowing manner:  The  spriu}:  catch  35,  36,  is 
10  drawn  back,  which  permits  the  spring  3i,  to 
lift  the  block  30,  from  the  screw  20,  so  that 
ttie  carriage  23,  may  be  freely  moved  to  the 
left,  whereby  the  stylus  62,  is  carried  beyond 
the  edge  of  the  rotary  table  4.  A  record  tab- 
15  lei  prepared  in  the  manner  described  in  my 
aforesaid  Letters  Patent  is  then  placed  upon 
the  table  4,  and  clamped  to  the  same,  as  herein- 
before described,  and  the  carriage  23,  is  moved 
toward  the  right  until  the  point  of  the  record- 
to  ing  stylus  is  above  the  tablet  but  within  the 
edgeofihesame.  Thecasiog40,  is  then  turned 
in  its  bearing  38,  until  the  point  of  the  stylus 
impinges  upon  the  tablet  and  is  nnbent,  as 
8ho\yn  in  Fig.  4.  In  this  position  the  casing 
40,  is  clamped  by  means  of  the  screw  41.  The 
stopcock  55,  is  then  opened  and  a  thin  stream 
of  alcohol  is  directed  upon  the  clamping  disk 
46.  The  wheel  17,  is  now  rotated  by  means 
of  the  crank  and  handle  16,  whereby,  by 
means  of  tbe  gearing  described,  the  record 
tablet  is  rotated,  while  the  stylus  is  carried 
across  the  face  of  the  tablet  in  a  radial  line, 
removing  from  the  tablet  a  fine  spiral  line  of 
the  fatty  etching  ground  with  which  it  had 
been  covered.  Sound  waves  are  now  directed 
against  the  diaphragm  in  any  desired  man- 
ner, and  if  vocal  sounds  are  to  be  recorded, 
the  sound  conveying  tube  42,  with  the  mouth 
piece  43,  will  be  used.  The  vibrations  of  the 
diaphragm  thus  produced  will  cause  the  stylus 
to  make  a  tracing  of  an  undulatory  line,  cor- 
responding to  the  sound  waves  directed 
against  the  diaphragm;  all  as  described  in  my 
aforesaid  Letters  Patent.  During  this  whole 
time  a  thin  stream  of  alcohol  is  delivered 
upon  the  plate  46,  and  the  alcohol  spreading 
out  in  all  directions  is  maintained  as  a  uni- 
form and  constantly  renewed  film  npon  the 
tablet.  In  this  manner  every  part  of  the  rec- 
;o  ordis  made  under  alcohol,  and  in  this  respect 
my  present  invention  differs  from  the  pro- 
cess set  forth  in  my  aforesaid  Letters  Patent. 
In  accordance  with  the  said  patent,  alcohol 
is  poured  once  for  all  over  the  tablet,  and  is 
allowed  to  evaporate  during  the  process  of 
recording.  I  have  found  that  in  this  manner 
it  often  happens  that  the  alcohol  has  entirely 
evaporated  before  the  record  is  completed,  so 
that  a  portion  of  the.  latter  is  made  upon  a 
5o  dry  tablet;  whereby  the  accumulation  of  fila- 
mentary particles  of  dust  on  the  point  of  the 
stylus,  which  the  alcohol  is  designed  to  avoid, 
takes  place -during  thejproduction  of  a  por- 
tion of  the  record  With  my  present  im- 
65  provement  this  defect  Js  cured,  since  it  main- 
tains the  record  tablet  moist  with  alcohol 
from  the  beginning  to  theend  of  the  operation. 
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After  the  tracing  of  the  record  has  beeu 
completed,  the  tablet  is  speedily  removed  and 
before  the  record  is  fixed  by  etching  as  de- 
scribed in  my  aforesaid  patent,  the  alcohol 
adhering  to  the  record  surface  is  quickly 
washed  elf  with  water.  ^  This  is  an  important 
step  in  my  improved  process  a.td  greatly  im- 
proves the  definition  of  the  record  by  etching. 
The  reason  for  this  is,  that  the  alcohol  slightly 
attacksRud  d  issol  ves  the  fatty  etching  ground, 
so  that  the  thin  film  of  alqohol  remaining  upon 
the  tablet,  contains  a  slight  quantity  of  that 
ground  in  solution.  If  now,  the  film  of  alco- 
hol is  allowed  to  evaporate  an  exceedingly 
small  quantity  of  the  dissolved  ground  is  do- 
posited  upooithe  metal  which  has  been  laid 
bare  by  th'e  stylus.  This  small  deposit  of 
ground  sufficiently  resists  the  action  of  the 
etching  fluid  to  impair  the  definition  of  the 
final  record.  By  simply  pouring  water  over 
the  record  surface  immediately  after  the  tab- 
let has  been  removed  from  the  recording  ap- 
paratus the  film  of  alcohol  and  the  ground 
held  in  solgtinn  by  the  same  is  removed,  and 
the  tracings  of  the  stylus  present  a  clean  me- 
tallic surface,  which  is  properh'  attacked  by 
the  etching  fluid. 

The  reproducing  apparatus  as  a  whole  is 
represented  in  Fig.  3. 

Upon  a  base  board  73,  in  standards  74,  is 
journaled  a  shaft  75,  upon  wtiich  are  mounted 
a  driven  pulle}'  76,  a  fly-wheel  77,  and  a  fric- 
tion disk  78.  The  latter  is  in  frictional'en- 
gagement  with  a  rotary  table  79,  which  is 
mounted  upon  a  vertical  shaft  substantially 
in  the  manner  described  with  reference  to  the 
rotary  table  4,  of  the  recording  apparatus. 
Fig.  3,  being  a  perspective  view,  the  mount- 
ing of  the  table  79,  is  not  visible,  but  is  easily 
understood  from  the  foregoing  description. 
The  upper  surface  of  the  table  is  preferably 
covered  with  a  sheet  of  felt  or  other  elastic 
and  non-resonant  material,  as  indicated  by 
appropriate  shading. 

Upon  the  felt  covered  table  79,  the  record 
tablet  44,  is  placed  and  is  clamped  thereOn 
substantially  in  the  manner  la  which  this  is 
done  in  the  transmitting  apparatus,  i.  e.\  by 
means  of  a  clamping  plate  46,  and  a  thumb- 
nut  48.  A  driving  wheel  80,  mounted  ou  a 
shaft  81,  which  is  journaled  in  standards  83, 
is  rotated  by  means  of  a  crank  83,  and  handle 
84,  and  gives  motion  to  the  table  79,  by  means 
of  a  crossed  belt  or  cord  85.  The  relation  of 
the  table  79,  to  the  friction  disk  78,  is  the 
same  as  the  relation  of  the  table  4,  to  the 
friction  disk  12;  that  is  to  say,  the  table  rests 
with  the  greater  part  of  its  weight  upon  the 
friction  disk,  so  that  the  frictional  gearing  is 
automatically  maintained.  A  post  86,  mount- 
ed upon  the  base-board  73,  has  swiveled  upon 
its  upper  end  a  fork  87,  between  the  prongs 
of  which  is  pivoted  the  swinging  arm  88, 
which  extends  over  the  table  79,  and  has  at 
its  free  end  a  clasp  89,  which  receives  the 
neck  90,  which  projects  from  the  center  on 
ohe  side  of  the  casing  91,  of  the  reproducing 
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di<aphragm  92.  This  casing  with  its  dia- 
phragm, stylus  and  appurtenances,  which  will 
presently  be  described,  can  be  thus  turned  in 
the  clasp,  and  can  be  fixed  in  any  adjusted 

5  position  by  a  clamp  screw  93. 

Upon  the  end  of  the  neck  90,  which  pro- 
jects beyond  the  clasp  89,  is  slipped  a  flexible 
tube  94,  which  in  turn  receives  the  small  end 
of  a  sound  conveying  trumpet  95,  the  flaring 

o  end  96  of  which  is  turned  toward  the  listener. 
A  bracket  97,  secured  to  the  swinging  arm  88, 
ca-rries  at  its  free  end  an  elastic  fork  98,  which 
receives  and  supports  the  trumpet,  and  the 
parts  are  so  proportioned  that  thQ  free  end  of 

5  the  swinging  arm  preponderates,  so  that  the 

point  of  the  reproducing  stylus,  which  will 

presently  be  described,  presses. rather  firmly 

upon  the  record  tablet. 

It  will  now  be  understood,  that  when  a  rec- 

20  ord  tablet,  having  a  record  of  sound  waves 
upon  its  surface,  produced  in  accordance  with 
my  invention,  is  mounted  upon  the  table  79, 
and  when  the  point  of  the  stylus  is  adjusted 
in  engagement  with  the  record  groove,  and 

15  the  wheel  80,  is  rotated,  the  rotating  record 
groove  will  guide  the  stylus  across  the  face  of 
the  tablet,  and  will  at  the  same  time  vibrate 
the  stylus  and  diaphragm  in  accordance  with 
the  undulations  of  the  record  groove.    The 

JO  sound  waves  thus  produced  by  the  diaphragm 
will  issue  from  the  flaring  opening  of  the 
trumpet,  and  the  sounds  will  be  heard  by  a  lis- 
tener in  front  of  the  trumpet,  or  in  its  vicinity. 
The  reproducing  diaphragm  is  mounted  in 

JS  the  casing  91,  in  the  usual  manner,  being  held 
against  a  ledge  by  means  of  an  annulus  99. 
On.  this  annulus  is  formed  a  swelling  or  block 
100,  and  diametrically  opposite  to  the  same 
the  stylus  carrying  spring  101,  is  fastened  to 

40  the  annulus,  and  extends  across  the  face  of 
the  diaphragm  and  beyond  the  edge  of  the 
annulus.  This  spring  101,  is  a  leaf  spring 
which  faces  with  its  flat  side  the  face  of  the 
diaphragm  up  to  a  point  beyond  the  center 

45  of  the  latter,  and  is  then  twisted  at  right 
angles,  as  indicated  at  102,  and  crosses  the 
annulus  edgewise  as  shown  at  103.  The  tend- 
ency of  the  part  101,  of  the  spring  is  to  press 
toward  the  diaphragm,  whereby  the  edge  of 

50  the  part  103,  is  made  to  bear  with  some  force 
upon  the  annulus  99;  and  the  tendency  of  the 
part  103,  is  to  press  against  the  swelling  or 
block  100.  The  spring  is  therefore  elastic  in 
Two  directions  at  right  angles  to  each  other. 

55  In  order  to  prevent  grinding  of  the  spring 
against  the  annulus  and  against  the  block 
100,  a  U-shaped  piece  104,  of  soft  rubber  em- 
braces the  outer  portion  103,  where  it  bears 
upon  the  annulus  and  against  the  block.  This 

60  soft  rubber  cushion  also  serves  as  a  dampener 
for  the  spring.  At  the  point  where  the  spring 
passes  over  the  center  of  the  diaphragm,  it 
has  a  perforation  105,  and  a  screw  pin  106, 
secured  to  the  center  of  the  diaphragm  by 

65  two  nuts  107, 108,  extends  loosely  through  the 
perforation.  A  thumb-nut  109,  also  placed 
on  the  screw-pin  108.  and  a  soft  rubber  washer 


110  between  the  thumb-nut  and  the  spring 
serve  to  regulate  the  tension  of  the  latter 
and  of  the  diaphragm,  as  will  be  rearMly  un-  ; 
derstood. 

On  the  free  end  of  the  spring  101, 103,  there 
is  secured  a  binding  post  111,  in  which  the 
stylus  112,  is  held  by  the  set  screw  113,  and 
may  be  adjusted  to  project  to  the  required  -, 
distance  beyond  the  end  of  the  spring.  This 
stylus  is  preferably  made  of  hard  steel.  It  has 
a  slender  point,  but  the  point  should  not  be 
so  sharp  as  to  cut  the  bottom  of  the  re9ord 
groove  wh,ich  it  engages.  8 

In'the  operation  of  reproducing  the  sounds     1 
recorded  on  a  tablet,- the  stylus  is  guided  by 
the  walls  of  the  record  groove,  and  not  by  the 
bottom  of  the  same.     Consequently  it  is  not 
essential  that  the  point  of  the  stylus  be  in  8 
contact  with  the  bottom  of  the  groove.     In     ; 
fact  it  is  preferably  not  in  contact  with  the 
same,  so  that  this  point  may  be  made  rather 
dull. 

The  sounds  emitted  by  the  reproducing  dia-  c 
phragm  are  very  powerful  and  ordinarily  too    1 
loud  to  be  received  with  comfort  by  a  listener 
in  front  of  the  trumpet  or  other  receiving 
tube.     For  this  reason  I  have  found  it  some- 
times necessary  to  reduce  the  volume  of  the  ( 
emitted  sound  before  it  reaches  the  ear,  and    i 
this  I  accomplish  by  one  or  more  perforated 
and  exchangeable  diaphragms  114,  placed  iu 
the   neck  90.     These  diaphragms  should  be 
made  of  some  non-resonant  material  like  soft 
rubber,  or  cork,  as  indicated  by  appropriate    [ 
shading. 

Having  now  fully  described  my  invention, 
I  claim  and  desire  to  secure  by  Letters  Pat- 
ent— 

1.  The  method  of  recording  vocal  and  other 
sounds  which  consists  in  removingXrom  a  rec- 
ord tablet  covered  with  a  fatty  film,  undula- 
tory  lines  of  said  film  by,  and  in  accordance 
with  the  sound  waves  and  maintaining  at  the 
same  time  a  laj'er  of  a  fluid  over  the  film,  sub- 
stantially as  described. 

2.  The  method  of  recording  vocal  and  other 
sounds  upon  a  rotating  disk  covered  with  a 
fatty  film  which  consists  in  spreading  over 
said  film  and  continuously  renewing  over  the 
same  a  layer  of  a  fluid  and  at  the  same  time 
removing  from  said  tablet  uudulatory  lines 
of  the  fatty  film  by  and  in  accordance  with 
the  sound  waves,  substantially  as  described.  1 

3.  The  improvement  in  the  art  of  making  a 
gramophone  record  which  consists  in  immers- 
ing and  maintaining  the  tablet  and  the  point 
of  the  recording  stylus  in  alcohol  during  the 
process  of  recording,  substantially  as  de- 
scribed. 

4.  The  improvement  in  the  art  of  making 
and  fixing  a  gramophone  record  which  con- 
sists in  removing  from  a  tablet  covered  with 
a  fatty  film  undulatory  lines  of  said  film  by 
and  in  accordance  with  sound  waves  while 
said  film  is  covered  with  a  layer  of  alcohol; 
then  immecliately  removing  the  alcohol  with 
water  and  then  subjecting  the  tablet  to  the 


lie  said 


us 


:tioii  of  an  olchiiti:  llni'l,  substantially  as 
.\««cnl)(Ml. 

0.  Tlii'inetlioil  of  n-producin^' sounds  troni 
record  of  the  same  wliieh  consists  in  vibrat- 
ig  A  stylus  and  propellinii  the  same 
le  record  by  and  in  accordance  with  t 
?cord,  subslautially  as  described. 
(J.  In  n  yramopiione,  a  recording  SI3 
ressinir  by  its  own  elaslioity  upon  the  rec- 
rd  tablet  "at  right  angles  to  the  plane  of  its 
ibratory  movements  and  consisting  of  a  leaf 
pring  terminating  in  a  point  of  harder  ma- 
erial"  than  that  of  the  body  of  the  stylus,  sub- 
tantially  as  described. 

7.  In  a  gramophone,  the  eoiubination  of  a 
ound  re(!eiving  diaphragm  and  an  elastic  re- 
•ording  stylusVontrolled  by  the  diaphragm 
md  adjustable  with  reference  to  a  record 
ablet  .^o  as  to  press  by  its  own  elasticity  upon 
he  same  at  right  angles  to  the  plane  of  its 
•ibratory  movements,  substantially  as  de- 
icribed. 

8.  In  a  gramophone  a  recording  stylus 
[)ressing  by  its  own  elasticity  upon  the  rec- 
ord tablet  at  right  angles  to  its  plane  of  vi- 
bratory movements,  and  consisting  of  a  leaf 
spring  terminating  in  an  iridium  point,  sub- 
stantially as  described. 

9.  In  a  gramophone,  a  recording  stylus 
composed  of  a  leaf  si)ring  terminating  in  a 
tracing  point  in  combination  with  one  or 
more  elastic  non-sonorous  dampers,  substan- 
tially as  described. 

10.  In  a  gramoplione  a  recording  stylus 
formed  of  a  leaf  spring  terminating  in  a 
traci!)g  point  in  combination  with  one  or 
more  sleeves  of  soft  rubber  upon  the  leaf 
spring  for  dan)ping  the  same,  su\)stantially 
as  described. 

11.  In  a  graojophone,  the  combination  of  a 
sound  receiving  diaphragm,  a  lever  and  a  re- 
cording stylus  carried  by  the  same,  both  ex- 
tending parallel  but  eccentrically  over  the 
diaphragm;  with  a  connection  between  the 
cen-tor  of  the  diaphragm  and  the  lever,  sub- 
stantially as  described. 

12.  In  a  gramophone,  the  combination  of  a 
sound  receiving  diaphragm  a  lever  and  a  re- 
cording stylus  carried  by  the  same,  both  ex- 
tending over  the  face  of  the  diaphragm  but 
eccentrically  thereto,  with  a  rigid  connection 
between  the  center  of  the  diaphragm  and  the 
free  end  of  the  lever,  substantially  as  de- 
scribed. 

13.  In  a  gran\ophone,the  combination  of  a 
circular  sound  receiving  diaphragm,  a  lever 
and  an  elastic  recording  stylus  both  extending 
parallel  witli  the  diaphragm  on  the  line  of  a 
chord,  with  a  rigid  connection  between  the 
center  of  the  diaphragm  and  the  free  end  of 
the  lever,  substantially  as  described. 

.  U.  In  a  gramophone,  the  combination  of  a 
sound  receiving  diaphragm,  a  lever  and  an 
elastic  stylus  carried  by  the  same,  both  ex- 
tending parallel,  but  eccentrically  thereto- 
with  a  bracket  rigidly  connected  with  the 
center  of  tlie  diaphragm  and  removably  ce- 


mented  to   the   lever,  substantially   as   de- 
scribed, 

IT).  In  a  gramoplione,  the  combination  oi  a  70 
sound  receiving  diaphragm  mounted  in  n 
suitable  frame,  a  bracket  adjustably  mounted 
on  said  frame,  a  lover  pivoted  in  said  frame 
extending  parallel  to  and  eccentricall}'  with 
reference  to  the  center  of  the  diaphragm,  and  75 
an  elastic  recording  stylus  carried  by  the 
lever;  with  a  mechanical  connection  between 
the  center  of  the  diaphragm  and  tiie  free  end 
of  the  lover,  substantially  as  described. 

IG.  In  a  gramophone  a  sound  receiving  dia-  80 
phragm  and  a  tube  for  conveying  sound 
waves  thereto  in  combination  witii  a  record- 
ing stylus  receiving  motion  from  the  dia- 
phragm, and  a  screw  mounted  in  the  sound 
conveying  tube  bearing  centrally  upou  the  85 
diaphragm  for  adjusting  the  tension  of  the 
latter,  substantially  as  described. 

17.  In  a  gramophone,  the  combination  of  a 
horizontal  rotary  table  adapted  to  support  a 
record  tablet,  and  a  vertical  shaft  free  to  move  90 
longitudinally,  carrying  the  table;  with  a  fric- 
tion disk  engaged  by  the  under  side  of  the  ta- 
ble for  rotating  the  latter,  substantially  as  de- 
scribed. 

18.  In  a  gramophone  the  combination  of  a  95 
horizontal  rotary  table  mounted  upon  a  verti- 
cal shaft  and'adaptetl  to  support  a  record  tab- 
let; with  a  friction  disk  engaging  the  under 
side  of  the  table  and  partly  sustaining  the 
weight  of  the  table,  whereby  the  latter  is  an-  tc< 
tomatically  maintained  in  frictionalgear  with 
said  disk,  substantially  as  described. 

19.  In  a  gramophone,  the  combination  of  a 
rotary  norizontal  table  adapted  to  receive  and 
support  a  flat  record  tablet;  with  a  reservoir  105^ 
ofasuitable  fluid,such  as  alcohol, discharging 
upon  the  center  of  the  table  and  tablet,  and 
an  annular  pan  disposed  underneath  the  ta- 
ble for  receiving  the  overflow  of  alcohol,  sub- 
stantially as  described.  1 1 

20.  In  a  gramophone  the  combination  of  a 
horizontal  rotatable  table  adapted  to  receive 
and  support  a  record  tablet;  with  a  reservoir 
of  alcoliol  discharging  upon  the  center  of  the 
table  and  tablet,  an  annular  pan  disposed  un-  ii 
der  the  edge  of  the  table  for  receiving  the 
overflow  of  alcohol,  and  a  friction  disk  bear- 
ing upon  the  under  side  of  the  table  between 
the  center  of  the  same  and  the  inner  wall  of 
the  pan,  substantially  as  described.  120 

21.  In  a  gramophone,  the  combination  of  a 
horizontal  rotary  table  adapted  to  receive  and 
support  a  record  tablet,  a  recording  dia- 
phragm and  stylus  connected  by  gearing  with 
the  table  to  move  radially  over  and  with  the  125 
stylus  in  operative  relation  to  the  same,  sub- 
stantially as  described. 

22.  in  a  gramophone,  the  combination  01  a 
horizontal  rotating  table  adapted  to  receive 
and  sustain  a  flat  record  tablet,  with  a  car-  130^ 
riage  movable  in  aline  parallel  to  a  radius  of 
the  table,  a  recording  diaphragm  and  stylus 
carried  by  the  carriage  with  the  stylus  in  op- 
erative contact  with  the  record  tablet,  and 


,'eai-iug  conriectlnjtr  the  iaijle  wltli  said  ear-' 
•iasre,  substantially  as  described. 

23.  In  a  gramophone,  a  sound  conveying 
Lube  provided  with  a  month  piece  having  a 
flaring  opening  for  the  application  of  the 
mouth  of  the  speaker  and  a  pei'foration  in  the 
side  wall  of  the  mouth  piece  separated  from 
and  spaced  with  reference  to  the  mouth  open- 
ing and  shaped  to  correspond  to  the  shape  of 
the  nostrils  of  the  speaker,  substantially  as 
described. 

24.  In  a  gramophone  a  sound  reproducing 
diaphragm  in  combination  with  a  stylus  lever 
extending  diametrically  across  the  same,  and 
elastic  in  two  directions  at  right  angles  to  each 
other,  substantially  as  described.  ^ 

25.  In  agramoplione,  the  combination  of  a 
diaphragm  and  a  stylus  carrier  composed  of  a 
leaf  spring  twisted  at  one  point  so  as  to  brin^g 
the  edge  of  one  portion  at  right  angles  to  the 
face  of  the  other  portion,  vxhereby  it  is  elastic 
in  two  directio!is,  substantially  as  described. 

'  20.  In  a  gramophone  the  combination  of  a 
reproducing  diaphragm  and  stylus;  with  a 
stylus  carrier  composed  of  a  leaf  spring  ex- 
tending fiat-wise  over  the  face  of  the  dia- 
phragm and  edgewise  over  the  edge  of  the  dia- 
phragm, substantially  as  described. 

27.  In  a  gramophone  the  combination  of  a 
reproducing  diaphragm  mounted  inasuitable 
frame  the  latter  being. provided  at  one  point 
with  a  boss  or  st(Tp;  with  a  double  elastic  sty- 
lus carrier  composed  of  a  twisted  leaf-spring 
tending  toward  the  diaphragm  and  against 

.the  ])oss  or  stop,  substantially  as  described. 

28.  In  a  gramophone,  a  reproducing  dia- 
phragm and  stylus  in  combination  with  an 
elastic  stylus  carrier  extending  over  the  u.ce 
of  the  diaphragm  and  tending  toward  the 
sanio,  of  an  a(ijusuible  connection  between  the 
diaphragm  and  stylus  carrier  and  adjustable 
for  varying  the  pressure  between  diaphragm 
and  style  carrier,  substaptially  as  described. 

29.  In  a  gramophone  the  combination  of  a 
reproducing  diaphragm  mounted  in  asuitablc 
frame  provided  with  a  V)o.ss  or  stop:  with  a 


double  elastic  stylus  cani-vf  tending  towm-cr  *  ^ 
the  diaphragm  and  tov.arci  the  stop,  and  elas- 
tic non-resonant  dampers  interposed  between 
the  style  carrier  and  the  diaphragm  and  be-  50 
tween  the  style  carrier  and   'he  frame  and 
stop,  substantially  as  described. 

30.  In  a  gramophone  a  sound  reproducing 
diaphragm  and  a  sound  conveying  tube  for 
the  same,  with  one  or  more  non-resonant  per-  55 
forated  diaphragms  in  the  said  tube  for  re- 
ducing the  volume  of  sound  conveyed  to  the 
ear  substantially  as  described. 
-  31.  In  a  gramophone  a  recording  st^dus  piv- 
oted to  move  in  response  to  the  vibrations  of  60 
a  diaphragm  and  elastic  in  a  plane  at  right 
angles  to  such  motions,  substantially  as  de- 
scribed. 

32.  In  a  gramophone,  a  reproducing  stylus 
having  a  wedge-shaped  point  engaging  the  65 
wails  of  the  record  groove,  substantially  as 
described. 

33.  In  a  gramophone  reproducer,  a  stjdus 
carried  or  formed  by  a  spring  fixed  at  one  end 

to  the  diaphragm  holder  and  freely  exten'Mng  70 
across  and  beyond  the  same  and  operati ,  ••^ly 
connected  with  the  center  of  the  diaphragm, 
substantially  as  described. 

34.  In  a  gramophone  reproducer,  a  spring 
constituting  or  carrying  a  stylus,  fixed  at  one  75 
end  to  the  diaphragm  holder  and  extending 
across  and  beyond  the  periphery  of  the  same 
and  freely  pressing  against  the  diaphragm, 
substantially  as  described. 

35.  In  a  sound  reproducing  apparatus  con-  8c 
sisting  of  a  traveling  tablet  having  a  sound 
record  formed  thereon  and  a  reprotlucing  stj'- 
lus  shaped  for  engagement  with  said  record 
and  free  to  be  vibrated  and  piopolled  by  the 
same,  substantially  as  described.  85 

In  testimony  whereof  I  have  signed  ray 
name  to  this  specification  in  the  presence  of 
two  subscribing  witnesses. 

EMILE  DEK LINER. 
Witnesses: 

II^XKY  E.  C'oorER, 
F.  T.  ClIAFMAX. 
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To  all  wJiODi  it  maij  concern: 

Be  it  known  that  I,  Frederick  Myers,  a 
citizen  of  the  United  States,  residing  at  New 
York  city,  in  the  count}'  of  New  York  and 
"5  State  of  New  York, have  invented  certain  n^w 
and  usefnl  Improvements  in  Sound  Trans- 
mitters or  Disseminators;  and  I  do  declare  the 
following  to  be  a  full,  clear,  and  exact  descrip- 
tion of  the  invention,  su'^li  as  will  enable  otli- 

to  ers  skilled  in  the  art  to  vliicli  it  appertains  to 
make  and  use  the  same  teference  being  had 
to  the  accompanying  drawings,  and  to  the  fig- 
ures of  reference  marked  thereon,  which  form 
a  part  of  this  specification. 

15  My  invention  relates  to  sound  transmitters 
or  dis<">inijiators  for  phonographs,  mega- 
phones, and  similar  devices;  and  the  objects 
of  the  same  are  to  produce  a  device  designed 
to  be  attached  to  any  ordinary  sound-produc- 

20  ing  instrument  and  which  will  projector  dis- 
seminate the  sound  in  all  directions  radially 
from  the  instrument. 

The  defects  heretofore  existing  in  sound- 
reproducing  instruments  of  the  class  referred 
to  are  to  a  great  extent  due  to  the  fact  that 
the  sound  is  usuallj''  projected  in  one  direc- 
tion only,  and  while  the  horn  or  tube  through 
which  the  sound  is  transmitted  may  be  ad- 
justed to  project  the  sound  in  anyone  direc- 

30  tion  persons  sitting  outside  the  range  of  the 
horn  or  tube  do  not  get  the  full  volume  or 
force  of  the  music  or  other  reproduction. 

By  ni}^  invention  the  defects  referred  to 
are  entirely  remedied,  as  by  its  use  an  audi- 

35  ence  seated  in  a  circle  around  the  instrument 
can  hear  equally  well,  the  reproduction  be- 
ing of  the  same  volume  and  scope  at  all 
points  from  the  instrument  outward.  I  am 
also  enabled  to  produce  a  peculiar  and  pleas- 

40  ing  effect  in  certain  classes  of  music  to  be  re- 

^  •  produced,  said  effect  consisting  in  giving  a 
vibratory  swell  or  variable  sound-wave  char- 
acter to  the  music,  owing  to  the  revolution 
given  to  the  transmitter  horns  or  tubes.     The 

45  usual  metallic  or  grating  sounds  in  phono- 
graphic reproductions  are  to  a  great  extent 
absorbed  and  obviated  by  my  invention,  and 
certain  classes  of  music  are  rendered  in  a 
greatlj'-modulated  tone  and  in  well-measured 

50  and  uniform  time,  owing  to  the  fact  that  the 
revolving  horns  act  as  a  speed-regulator  for 


tho  instrument  and  at  the  same  time  dis- 
tribute the  sound  equally  at  all  points  around 
the  machine. 

Figure  1  is  a  perspective  view  of  agrapho-  ; 
phone  having  my  attachment  connected 
thereto  and  showing  four  horns  or  transmit- 
ter-tubes. Fi<^.  2  is  an  end  view  of  (lie  same, 
three  horns  or  tubes  being  sliown.  Fig.  o  is 
a  plan  view  of  a  blank  for  one  of  the  horns  or  1 
tubes  which  I  may  use.  Fig.  4  is  a  perspec- 
tive view  of  a  horn  or  tube  made  from  said 
blank.  Fig.  5  is  a  detail  perspective  of  a 
modification  in  the  means  employed  for  actu- 
ating or  revolving  the  horns  or  tubes. 

Like  numerals  designate  like  parts  wher- 
ever they  occur  in  the  different  views. 

Referring  now  to  Figs.  1  and  2,  the  nu- 
meral 1  designates  a  graphophone  of  the  well- 
known  type.  Beyond  placing  a  small  pulley 
2  upon  the  end  of  the  record-shaft  3  no  alter- 
ations or  changes  are  made  in  the  structure 
of  instruments  of  this  character.  A  small 
upright  bracket  i,  having  feet  5  attached  by 
screws  0  to  a  permanent  part  of  the  instru- 
ment, serves  as  a  support  for  two  idlers  7, 
journaled  in  hangers  8,  pivoted  at  the  oppo- 
site ends  of  a  cross-bar '.»  upon  the  ends  of  the 
screws  or  bolts  10.  To  the  usual  short  sec- 
tion of  tubing  projecting  out  from  the  lower 
portion  of  the  reproducer  11  is  a  tubular  elbow 
12,  having  a  flange  1:5  surrounding  its  verti- 
cal portion.  This  flange  serves  as  a  support 
for  a  ball-bearing  14  of  suitfCble  cdnstructior, 
said  ball-bearing  being  attached  to  a  tubu- 
lar section  15,  having  a  pullej'  IG  rigidly  con- 
nected thereto.  The  upper  end  of  the  tubu- 
lar section  15  has  three  or  more  radially-pro- 
jecting tubular  nipples  17,  to  which  the  horns 
or  tubes  IS  are  connected.  An  elastic  or  in- 
dia-rubber band  10  passes  under  the  pulley  2, 
up  and  over  the  idlers  7,  and  around  the  pul- 
ley IG. 

The  operation  of  my  invention  as  thus  far 
described  is  as  follows:  The  reproducer  11 
having  been  set  or  placed  in  position  to  start 
at  the  beginning  of  the  record-tube  the  start- 
ing-lever is  moved  to  actuate  the  record-shaft 
3.  Motion  is  thus  imparted  to  the  pulley  2, 
around  which  the  elastic  band  19  passes, and 
from  thence  the  revolution  is  communicated 
to  the  idlers  7  and  to  the  pulley  lG,with  which 
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the  horns  or  tubes  IS  revolve.  As  the  re- 
producer 11  moves  from  one  end  ot  tlio  rec- 
ord-tube to  the  other  to  reproduce  the  piece 
of  music  or  other  record  the  clastic  band  19 

5  is  elonjjated  to  the  extent  required,  and  the 
horns  or  tubes  18  are  thus  levolved  during 
the  entire  time  the  shaft  2  revolves.  The 
band  19  being  small  and  quite  elastic  does 
not  absorb  but  little  power,  and  as  the  idlers 

3  7  are  journaled   in  swiveled  hangers  they 

luru  to  direct  the  elastic  band  in  a  straight 

lino  to  the  pulley  10  and  create  but  little 

friction. 

As  siiown  in  Fig.  5,  a  rack  and  pinion  may 

5  be  used  lor  giving  revolution  to  the  horns. 
The  rack  '20  maybe  attached  in  any  suitable 
manner  to  the  casing  of  the  instrument  and 
supported  at  the  required  height  to  be  en- 
gaged by  a  pinion  21  on  ,the  tube  15.     As 

D  thus  arranged   when  the  reproducer  moves 
from  end  to  end  of  the  record-tube  the  pin- 
ion 21  engages  tlue  rack  20  and  the  horns  ""S 
are  revolved. 
It  will  be  obvious  from  the  foregoing  that 

j  my  attachment  is  quite  simple  and  inexpen- 
sive, can  be  quickly  applied  to  any  sound - 
producing  instrument  of  the  class  referred 
to,  and  will  project  the  sound  outward  in  all 
directions  from  the  instrument.     The  horns 

3  or  tubes  being  connected  directly  to  the  re- 
producer and  extending  radially  outward 
hfive  a  tendenc}'  to  give  the  entire  force  or 
volume  to  the  production,  even  thougli  the 
horns  were  permitted  to  remain  stationary, 

i^  and  for  some  classes  of  music  it  is  deemed 
equally  as  effective  to  permit  the  horns  to 
remain  stationary  by  throwing  the  elastic 
band  19  off  the  pulley  10.  Again,  for  certain 
productions  I  have  found  that  a  single  horn 

D  if  revolved  will  give  a  peculiar  combined 
modulated  and  swelling  effect.  When  sta- 
tionary, I  have  found  that  at  least  three 
horns  are  necessary  to  give  good  results  and 
to  project  the  sound  equally  from  the  instru- 

5  inent  outward. 

As  shown  in  Figs.  3  and  4,  the  horn  or  tube 
which  I  may  use  is  made  of  cardboard  or 
similar  iight  and  durable  material,  and  such 
tubes  may  be  made  to  occupy  but  little  space 

5  in  shipping  and  at  the  same  time  be  inex- 
pensive and  very  efficient  in  use.  When  thus 
made,  I  take  a  piece  of  cardboard  and  score 
or  crease  it  at  intervals,  or  a  sufficient  num- 
ber of  strii)s  22  of  cardboard  or  similar  ma- 

5  tcrial  and  lay  them  edge  to  edge  and  ati  ich 
to  one  or  both  faces  thereof  a  piece  of  textile 
tabnc  2:5,  permitting  one  edge  24  of  the  fab- 
ric to  project  beyond  the  outer  strip  of  the 
s.-ru-s     This  edge  may  be  ready  gummed, so 

o  that  the  tube  can  be  readily  finished  bymois- 
tenmgthe  gummed  edge  and  attaching  it  to 
the  opposite  edge  to  complete  the  tube   or  I 
may  use  other  means  for  securing  the  edges 
Ihese  tubes  may  thus  be  shipped  flat  or 

5  toldeJ  and  can  be  easily  made  upbv  the  pur- 


able  to  the  reproducer-nipples  any  suitable 
numberof  spring-fingers  25  may  be  connected 
to  the  small  end  of  the  tube,  and  a  wire  ring 
20  may  be  inserted  into  the  large  end  of  the 
tube  to  give  the  necessary  strength  to  the 
device,  or  I  may  use  a  flat  or  flanged  ring  for 
the  end  of  the  tube.  Tabes  made  in  this 
way  may  have  a  coating  of  aluminium  paint 
or  bronze  to  give  them  a  metallic  luster. 

I  have  found  that  tubes  or  horns  made  of 
a  non-metallic  material  have  a  tendency  to 
obviate  the  screeching  sound  so  common  in 
phonographs,  and,  besides,  their  lightness  in 
weight  makes  them  particularly  desirable  for 
my  purpose. 

Certain  changes  in  the  details  of  construe* 
tion  may  be  resorted  to  without  departing 
from  the  spirit  and  scope  of  my  invention. 
Hence  I  do  not  wish  to  be  understood  as  be- 
ing restricted  to  the  details  shown  and  de- 
scribed. 

I  claim — 

1.  In  a  sound-reproducing  instrument,  a 
sound-producer,  a  horn  or  tube  connected  to 
said  producer,  and  means  for  revolving  said 
horn  or  tube  during  the  operation  of  the  in- 
strument. 

2.  In  a  sound-reproducing  instrument,  a 
sound-reproducer,  a  plurality  of  horns  at- 
tached thereto,  and  means  for  revolving  said 
horns  du  ring  the  operation  of  the  instrument. 

3.  An  attachment  for  sound-reproducing 
instruments,  comprising  a  plurality  of  horns 
connected  to  a  tubular  section,  and  means  for 
revolving  said  tubular  section. 

4.  In  a  sound-reproducing  instrument,  a 
tubular  section,  a  pulley  secured  thereto,  a 
plurality  of  horns  attached  to  said  tubular 
section,  a  belt  or  band  passing  around  the 
pulley  and  around  a  pulley  revolved  from  the 
record-shaft. 

5.  In  a  sound-reproducing  instrument,  a 
plurality  of  horns  secured  to  a  hollow  tubu- 
lar section  and  projecting  outward  and  up- 
ward from  the  upper  end  thereof,  hollow  con- 
nections from  said  tubular  section  to  the  re- 
producer, and  means  for  revolving  said  tubu- 
lar section. 

6.  In  a  sound-reproducing  Instrument,  a 
tubular  section  having  a  plurality  of  horns 
projecting  radially  from  its  upper  end,  a  pul- 
ley on  said  tubular  section,  a  rubber  band 
passing  around  said  pulley  and  around  idlers 
revolved  from  the  record-shaft,  and  means 
for  revolving  the  pulley,  substantially  as  de- 
scribed. 

7.  In  a  sound-reproducing  instrument,  a 
reproducer,  a  tubular  elbow  attached  to  the 
nipple  of  said  reproducer,  a  tubular  section 
connected  to  said  elbow,  and  a  plurality  of 
horns  extending  radially  outward  from  said 
tubular  section,  and  means  for  revolving  the 
tubular  section  during  the  operation  of  the 
instrument. 

In  a  sound-reproducing  instrument,  a 
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said  reproducer,  Scaid  elbow  having  a  verti- 
cally-disposed member,  a  tubular  section  con- 
aected  to  said  vertical  member,  a  plurality 
of  horns  extending  radially  outward  from 
said  tubular  section,  and  means  for  revolving 
said  tubular  section  during  the  operation  of 
the  instrument. 


In  testimony  whereof  I  affix  my^signature 
in  presence  of  two  witnesses. 

FREDERICK  MYERS, 

Witnesses: 

Francis  C.  Xye, 
Jos.  H.  S.  Thomas. 
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To  all  ichoDi  it  may  concern: 

Be  it  known  that  I,  Walter  C.  Ruxge  h 
citizen  of  the  United  States  of  America,  resid- 
ing at  London,  England,  have  invented  cer- 
tain new  and  useful  Improvements  in  or  Re- 
lating to  Graphophones,  Phonographs,  or  the 
Like,  (for  which  application  has  been  made 
in  Great  Britain  under  No.  9,727,  dated  May 
10,  1901,)  of  which  the  following  is  a  specifi- 
cation. 

This  invention  relates  to  graphophones, 
phonographs,  and  other  like  instruments  for 
reproducing  sounds  from  records,  its  object 
being  the  construction  of  an  instrument 
which,  while  thoroughly  efficient  in  operation, 
IS  simple  and  cheap  to  manufacture. 

The  improvements  are  primarily  applicable 
to  instruments  which  are  not  provided  with 
a  diaphragm  at  the  small  end  of  the  trum- 
2o  pet,  but  have  a  stylus  of  hardened  material 
attached  to  some  part  of  the  trumpet,  the 
point  of  this  stylus  following  the  channels  or 
grooves  of  the  record  in  the  well-known  way. 
It  IS,  however,  to  be  understood  that  the  im- 
provements are  not  necessarily  restricted  to 
this  particular  type  of  instrument. 

In  the  accompanying  drawings,  Figure  1  is 
a  perspective  view  of  one  construction  of 
graphophone  embodying  the  improvements 
according  to  this  invention.  Figs.  2,  3,  and 
4  are  detailed  views  showing  portions  of  the 
instrument  separately,  and  Figs.  5  and  6  are 
perspective  views  showing  alternative  con- 
structions of  another  portion  of  the  instru- 
ment. 

Like  letters  indicate  like  parts  throughout 
the  drawings. 

With  reference  first  to  Fig.  1,  A  is  a  base- 
plate, preferably  of  cast  metal  of  considerable 

40  thickness,  so  that  it  may  be  heavy  and  rigid, 
upon  this  base  is  fixed  a  motor,  comprising 
m  the  example  illustrated  a  train  of  wheels 
B,  mounted  between  two  plates  B',  one  mem- 
ber B  of  the  train  being  preferablv  of  hard 

4,S  hber  or  other  non-metallic  material.  From 
this  motor  a  record-carrying  mandrel  C  is 
driven  by  means  of  a  belt  D  and  a  pulley  C. 
Ine  tram  of  wheels  forming  the  motor  is 
driven  from  {v spring  coiled  in  a  barrel  B^and 

50  wound  up  when  necessary,  and  the  rate  of  ro- 
tation of  the  record-mandrel  C  may  be  regu- 
lated by  a  lever  E,  controlled  by  a  screwed 
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rod  or  other  mechanism.  (Not  shown  in  th 
drawings.)  One  end  of  this  lever  E  is  fui' 
nished  wit  h  a  brake- block  E'— say  of  leather- 
which  presses  against  a  disk  F',  connected  t 
governors  F,  the  action  of  the  governors  be 
ing  to  draw  the  disk  F'  away  from  the  plat 
B  along  a  rod  F^,  supported  between  tha 
plate  and  a  standard  F\  secured  to  the  bas< 
A.  A  lever  G  is  provided,  by  means  of  whicl 
the  motor  may  be  started  and  stopped. 

Mounted  free  to  turn  between  the  outei 
plate  B'and  a  standard  H  is  a  fine-threadec^ 
screw  J,  provided  with  a  pinion  J',  which  if 
driven  from  one  of  the  wheels  B.  Parallel  tc 
this  screw  J  and  also  held  between  the  plate 
B'  and  the  standard  H  is  a  rod  K,  which  forms 
a  guide  upon  which  a  sleeve  K'  can  travel 
and  turn.  This  sleeve  K'  forms  part  of  a  piv- 
oted guide-carrier  comprising  also  a  lever  K^, 
ahead  K^,  and  a  guide- fork  K\  the  arms  of  the 
latter  being  covered  with  rubber  tubing  or 
other  soft  or  yielding  material.  Normally 
the  guide-carrier  K^  K^  lies  upon  the  fine- 
threaded  screw  J,  as  shown  in  Fig.  1,  and  it 
is  provided  with  a  knife-edge  K^  or  otherwise 
adapted  to  engage  with  the  thread  of  the 
screw  J,  so  that  when  the  latter  rotates  the 
guide-carrier  may  be  caused  to  travel  alonff 
the  bar  K.  " 

Upon  the  base- plate  A  is  a  socket  L,  hav- 
ing a  central  vertical  hole  which  accommo- 
dates the  end  of  a  rod  M,the  pointed  extremity 
of  which  serves  as  a  pivot  to  support  the 
larger  end  of  a  sound-trumpet  N.  Slots  L' 
are  provided  in  the  socket  L,  and  pins  M' 
upon  the  rod  M  engage  with  these  slots  when 
the  rod  M  is  in  the  socket,  thus  securing  a 
definite  position  for  the  pivot  of  the  sound"- 
trumpet. 

The  sound-trumpet  N  may  be  made  of  any 
suitable  material,  preferably  non-metallic— 
such,  for  instance,  as  tough  paper,  thin  fiber, 
or  celluloid.  When  sheet  material,  such  as  ( 
celluloid,  is  employed,  the  trumpet  is  con- 
veniently made  by  providing,theedgesof  the 
sheet  with  metal  strips  or  grips,  as  shown  at 
N'  in  Fig.  2,  these  strips  being  joined— say 
by  soldering.  In  some  constructions  only  one  1 
strip  is  used,  its  edges  being  turned  over,  so 
as  to  grip  the  edges  of  the  sheet  material  of 
which  the  trumpet  is  formed.  To  the  strips 
N'  inside  the  larger  end  of  thetrumnet  iaat-    . 
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taclied  a  small  clip  N^,  forming  a  slide,  into 
which  the  edges  of  a  U-shaped  piec6of  metal 
N^  are  inserted.  The  pointed  end  of  the  rod 
]\I  passes  through  a  hole  N'^and  rests  against 
the  inside  of  the  curved  portion  of  tlie  U- 
shapod  piece  Nl  This  U-shaped  member  is 
preferably'  formed  so  that  tlie  longitudinal 
portion  which  rests  upon  the  pointof  the  rod 
M  is  approximately  horizontal,  thus  obviating 
I  the  danger  of  any  bindingaction  taking  place. 
Near  the  smaller  end  of  the  trumpet  N  a 
socket  O  is  provided  to  accommodate  the 
stylus  P,  which  may  be  of  any  hard  material — 
say,  for  instance,  glass  rod  or  tubing.     The 

;  socket  O  is  preferablj'  formed  of  spring  metal 
and  provided  with  a  screw  O',  so  that  the 
stylus  may  be  secure!}'  gripped.  In  the  con- 
struction shown  in  detail  in  Fig.  3  the  ends 
of  the  socket  are  turned  in,  as  at  O^,  so  that 

3  the  stylus  is  gripped  bj'  each  end  of  the 
socket,  the  clamping-screw  O'  being  in  the 
middle. 

In  operation  the  larger  end  of  the  trumpet 
is  pivoted,  as  above  described,  on  its  support- 

5  ing-rod  M,  thesmallerend  passes  between  the 
arms  of  the  fork  K^  of  the  pivoted  carrier,  and 
the  point  of  the  stylus  I'  rests  upon  a  record- 
cylinder  R,  which  is  mounted  friction-tight 
upon  the  mandrel  C.     This  mandrel  may  be 

o  made,  as  shown  in  Fig.  4,  of  a  piece  of  light 
tubing  C^,  the  diameter  of  which  corresponds 
to  that  of  the  smaller  end  of  the  coned  inte- 
rior of  the  record  R.  At  one  end  the  tube  C^ 
is  secured  to  a  ring  which  fits  the  inside  di- 

5  ameter  of  the  larger  end  of  the  record  R  and 
conveniently  forms  part  of  the  pulley  C. 
This  ring  may,  if  desired,  be  slightly  coned 
in  order  to  fit  the  adjacent  portion  of  the  in- 
terior of  the  recoid. 

o  It  is  to  be  understood  that  the  apparatus  is 
so  constructed  that  the  point  of  the  stylus  P 
rests  with  a  slight  amount  of  pressure  upon 
the  record  R.  The  guide-carrier  K^  K^  and 
fork  K*  are  not  intended  to  take  the  weight  of 

S  the  trumpet,  their  function  being  primarily  to 
act  as  a  guide  for  the  smaller  end  of  the  trum- 
pet and  prevent  any  danger  of  the  point  of 
lh6  stylus  quitting  the  grooves  or  channels  in 
the  record. 

o  In  order  that  the  point  of  the  stylus  P  may 
be  withdrawn  from  contact  with  the  record  R 
or  any  adjacent  part  of  the  mechanism  when 
the  instrument  is  not  in  use,  a  small  safety 
catch  or  bracket  S  is  provided,  attached  to  one 

5  of  the  plates  B'.  By  depressing  the  back  end 
of  the  carrier-lever  K^  the  knife-edge  K^  is 
disengaged  from  the  screw  J  and  the  lower 
end  of  the  trumpet,  with  the  stylus  P,  is  lifted 
in  the  guide-fork  K\  and  the  head  K^  is  then 

0  allowed  to  rest  in  the  catch  S,in  which  posi- 
tion the  stylus  is  out  of  contact  with  adjacent 
portions  of  the  instrument. 

The  rest  or  catch  is  not  necessarily  in  the 
form  of  the  bracket  S.     It  may,  for  example, 

5  be  formed  by  causing  the  arms  of  the  fork  K* 
jcih  r^,^a.  .o.>nttipr  lu  a  V  slmne  below 


when  the  back  end  of  the  lever  K-  is  depressed 
this  contracted  or  V-shaped  part  of  the  fork 
engages  with,  say,  the  back  of  the  stylus-clip 
and  lifts  it,  with  the  trumpet,  clear  of  the 
record. 

Figs.  Sand  (!  show  ])arl  ions  of  sound-trum- 
pets made  according  to  an  alternative  con- 
struction of  this  invention.  In  each  of  these 
forms  a  pivoted  socket  N"'  is  provided,  which 
accommodates  the  pointed  end  of  the  rod  M. 
In  Fig.  5  this  socket  is  shown  provided  with 
a  cross-arm  N'^,  which  is  journaled  in  the 
down  turned  ends  of  a  plate  N',  attached  to 
the  trumpet.  In  the  form  shown  in  Fig.  6  the 
socket  N^  is  slotted,  as  at  N^,  and  in  this  slot 
isa  lug  N^,  secured  to  the  trumpet,  the  lug  and 
the  slotted  socket  being  pivotally  connected 
by  a  pin  N^". 

What  I  claim  as  my  invention,  and  desire 
to  secure  by  Letters  Patent,  is — 

1.  In  a  gi-aphophone,  the  combination  with 
the  mandrel  and  record,  of  means  for  rotat- 
ing the  mandrel, a  sound-trumpet  and  pivotal 
means  for  supporting  its  larger  end,  means 
for  suppoi'ting  its  smaller  end, a  pivoted  guide 
for  the  smaller  end  of  thetrunipet,  means  for 
feeding  said  guide,and  means  for  rocking  said 
guide  on  its  pivot,  substantially' as  described. 

2.  In  a  graphophone,  the  combination  with 
the  mandrel  and  record, of  means  foi'  rotating 
the  mandrel,  a  sound  -  trumpet  and  pivotal 
means  for  suppoi'ting  its  larger  end,  an  ad- 
justable socket  attached  to  the  smaller  end 
of  the  trumpet,  a  stylus  secured  in  said  socket 
and  adapted  to  rest  upon  the  record  and  sup- 
port the  smaller  end  of  the  trumpet,  a  screw 
and  means  for  rotating  the  same,  a  rod  ar- 
ranged parallel  to  said  screw, a  jiivoted  guide- 
carrier  slidably  mounted  upon  said  rod  and 
adapted  to  engage  said  screw,  a  fork  carried 
by  said  guide-carrier  and  arranged  to  guide 
the  smaller  end  of  the  trumpet,  means  for 
rocking  said  guide-carrier  on  its  pivot  to  lift 
the  smaller  end  of  the  trumpet  and  tiro  stylus 
clear  of  the  record,  and  means  for  holding  the 
stylus  out  of  contact  with  adjacent  parts  of 
the  mechanism  when  the  instrument  is  out  of 
operation,  substantially  as  it^scribcd. 

3.  In  a  graphophone,  thecca  bination  with 
the  mandrel  and  record,  of  means  for  rotat- 
ing the  mandrel,  a  sound-trumpet  and  pivotal 
means  for  supporting  the  larger  end  of  the 
same,  a  stylus  connected  to  the  trumpet  and 
adapted  to  rest  upon  the  i-ocord  and  support 
the  smaller  end  of  the  trumpet,  a  pivoted 
guide  for  the  smaller  etid  of  the  trumpet, 
means  for  feeding  said  guide,  and  means  for 
rocking  it  on  its  pivot  to  lift  the  stylus  from 
the  record,  substantially  as  described. 

4.  In  a  graphophone,  the  conibinatioJi  with 
the  mandrel  and  record,  of  means  for  rotat- 
ing the  mandrel,  a  sound-trumpet  and  pivotal 
means  foi-  supportinj;  the  lar.ser  end  of  the  : 
same,  a  stylus  connected  to  the  trumpet  and 
adapted  to  rest  upon  the  record  and  stJ^pport 
the  smaller  end  of  tlu^  trumpet,  a  pivoted, 
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g'.iido  for  the  trumpet,  means  for  feeding  said 
guide-carrier,  and  means  for  rocking  it  upon 
its  pivot  to  lift  tlie  stylus  from  the  record, 
substantially  as  described. 

;  5.  In  a  graphophone,  the  combination  with 
the  mandrel  and  record,  of  means  for  rotat- 
ing the  mandrel,  a  sound-trumpet,  means  for 
supporting  the  smaller  end  of  the  trumpet, 
and  means  for  pi votally  supporting  the  larger 

3  end  of  the  trumpet,  consisting  of  a' vertical 
socket  provided  with  vertical  slots,  a  bent 
rod  supported  in  said  socket  and  provided 
with  pins  engaging  said  slots  and  also  pro- 
vided with  a  pointed  extremity  entering  a 

5  hole  in  the  side  of  the  larger  end  of  the  trum- 
pet, and  a  U-shaped  piece  over  said  hole 
within  the  larger  end  of  the  trumpet  and  ar- 
ranged with  a  substantially  horizontal  longi- 
tudinal portion  resting  upon  the  point  of  the 

0  bent  rod,  substantially  as  described, 

6.  In  a  grapho])hone,  the  combination  with 
the  mandrel  and  record,  of  means  for  rotat- 
ing the  mandrel,  a  sound-trumpet,  and  means 
for  supporting  its  larger  end,  consisting  of  a 

5  vertical  socket  provided  with  slots,  a  bent 
rod  supported  in  said  socket  and  provided 
with  pins  engaging  said  slots,  said  rod  being 
also  provided  with  a  pointed  extremity  enter- 
ing a  hole  in  the  side  of  the  larger  end  of  the 

0  trumpet,  and  a  U-shaped  piece  over  said  hole 
within  the  larger  end  of  the  trumpet  and  ar- 
ranged with  a  substantially  horizontal  longi- 

!  tudinal  portion  resting  upon  the  point  of  the 
rod,  an   adjustable  socket  attached  to  the 

5  smaller  end  of  the  trumpet,  a  stylus  secured 
therein  and  adapted  to  rest  upon  the  record 
and  support  the  smaller  end  of  the  trumpet, 
a  screw  rotatably  mounted  parallel  to  the  axis 
of  the  record,  means  for  rotating  the  same,  a 


piv^oted  guide-carrier  slidably  mounted  upoji  40 
a  rod  and  adapted  to  engage  said  screw,  a  fork 
carried  by  said  guide-carrier  and  arranged  to 
guide  the  smaller  end  of  the  trumpet,  means 
for  rocking  said  guide-carrier  on  its  pivot  to 
lift  the  smaller  end  of  the  trumpet  and  the  45 
stylus  clear  of  the  record, and  means  for  hold- 
ing the  stylus  out  of  contact  with  adjacent 
parts  of  the  mechanism  when  the  instrument 
is  out  of  operation, substantially  as  described. 

7.  In  a  graphophone,  the  combiimtion  with  %o 
the  mandrel  and  record,  of  means  foru'otat- 
ing  the  mandrel,  a  sound-trumpet,  means  for 
supporting  the  larger  end  thereof,  consisting 
of  a  socket  provided  with  slots,  a  rod  sup- 
ported in  said  socket  and  engaging  the  slots  55 
said  rod  being  provided  with  a  pointed  ex- 
tremity entering  a  hole  in  the  side  of  the 
larger  portion  of  the  trumpet,  and  a  U-shaped 
piece  within  the  trumpet  having  an  approxi- 
mately horizontal  longitudinal  portion  rest-  60 
ing  upon  the  point  of  the  rod,  a  stylus  con- 
nected to  the  trumpet  adapted  to  rest  upon 
the  record  and  support  the  smaller  end  of  the 
trumpet,  a  screw,  means  for  rotating  the 
same,  a  pivoted,  slidably-mounted  guide-car-  65 
rier  adapted  to  engage  said  screw  and  pro- 
vided with  a  fork  to  guide  the  smaller  end  of 
the  trumpet,  and  means  for  rocking  said  car- 
rier on  its  pivot  to  lift  the  stylus  from  the 
record,  substantially  as  described.  7c 

In  testimony  whereof  I  have  signed  nij'' 
name  to  this  specification  in  the  presence  of 
two  subscribing  witnesses. 

WALTER  C.  RUNGE. 

Witnesses: 

Harold  Wade, 
Harry  B.  Bridge. 
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CHARLES  McVEETY  AND  JOHN  F.  FORD,  OF  PHILADELPHIA,  PENNSYLVANIA. 

SK'P^S  VENTILATOR. 

SPECIFICATION  forming  part  of  Letters  Patent  No.  699,928,  dated  May  13, 1902. 

Application  filed  July  10,  1901.    Serial  No.  67,714.   (No  model.) 


To  all  ivhom  it  irvay  concern: 

Be  it  known  that  we,  Charles  McVeety 
and  John  F.  Ford,  citizens  of  the  United 
States,  residing  atPhiladelphia,  in  the  county 

5  of  Philadelphia  and  State  of  Pennsylvania, 
have  invented  certain  new  and  useful  Im- 
provements in  Ships'  Ventilators,  qf  which 
the  following  is  a  specification. 
Referring  to  the  accompanying  drawings, 

lo  forming  part  of  this  specification.  Figure  1 
illustrates  a  side  elevation  of  a  ventilator 
constructed  in  accordance  with  our  invention. 
Fig.  2  represents  a  front  elevation  of  the  same. 
Fig.  3  shows  a  horizontal  section  on  the  line 

15  3  3  of  Fig.  2 ;  and  Fig.  4  represents  a  detached 
perspective  view  of  a  portion  of  the  ventila- 
tor, showing  the  manner  of  uniting  the  parts. 
The  object  of  our  invention  is  to  construct 
a  ventilator  of  that  type  known  as  "  ships' 
ventilators"  in  the  simplest  and  most  eco- 
nomical manner,  the  plates  of  which  the  ven- 
tilator is  made  being  stamped  out  in  one  op- 
eration, requiring  no  delicate  bending  and 
fitting,  as  is  required  in  other  types  of  ships' 
ventilators. 

Referring  to  the  reference  -  letters  of  the 
drawings,  A  A  represent  the  plates,  which  are 
of  varying  width  and  provided  at  the  sides 
with  upturned  portions  a,  forming  grooves 

30  for  the  reception  of  the  ribs  B,  which  are  in 

the  form  of  split  tubes,  the  inwa"d-project- 

ing  portions  h  being  adapted  to  engage  the 

grooves  of  the  plates  A. 

In  Figs.  3 , 2,  and  3  of  the  drawings  we  have 

35  shown  the  ventilator  constructed  of  eight 
plates  or  sections  forming  an  octagonal  figure 
in  cross-sections  and  at  the  base  and  mouth. 
It  will  be  understood,  however,  that  any  num- 
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ber  of  plates,  as  A,  may  be  employed  without 
departing  from  the  scope  of  our  invention. 

As  shown  in  Fig.  4,  the  plates  A  at  the  base 
and  mouth  of  the  ventilator  are  covered  with 
headings  C  and  D,  having  slots  c  and  d  to 
receive  the  plates  A  and  openings  e  and/  to 
receive  the  ribs  B.  The  headings  C  and  D  are 
firmly  secured  by  brazing  metal  to  the  plates 
A  and  ribs  B. 

Having  described  our  invention,  what  we 
claim,  and  desire  to  secure  by  Letters  Patent, 
is — 

1.  A  ventilator  comprising  in  combination 
with  a  series  of  curved  plates  of  gradually- 
increasing  width  having  upturned  edges  form- 
ing grooves,  a  series  of  split  tubes  or  ribs 
for  engaging  the  grooves  of  said  plates,  and 
ribs  arranged  at  the  base  and  mouth  having 
grooves  engaging  the  plates  and  openings  to 
receive  the  ribs  substantially  as  specified. 

2.  A  ventilator  comprising  a  curved  tapered 
pipe  octagonal  in  cross-section  composed  of  6 
plates  A,  having  upturned  end  forming 
grooves,  ribs  B  in  the  form  of  split  tubes  for 
engaging  and  holding  said  plates  in  position, 
and  ribs  C  and  D  arranged  respectively  at 
the  base  and  mDuth  of  the  ventilator  hav-  6 
ing  slotted  openings  to  receive  the  plates  and 
openings  for  the  ribs,  substantially  as  speci» 
fied. 

In  testimony  whereof  we  affix,  onr  signa- 
tures in  presence  of  two  witnesses. 

CHARLES  McVEETY. 
JOHN  F.  FORD. 

Witnesses: 

C.  P.  S.  Garwood, 

H.  E.  COUGHLIN. 
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(UJSTAVE   IIAUiMAN    VILLV,    OF   i\I  A  N  CIl  ES  T  KR,    K.NGI.AND. 
HORN   FOR   PHONOGRAPHS,   EAR-TRU IVI  PETS,  8cC. 


SP  ECIFICATIOIyr  forming  part  of  Letters  Patent  No.  739,954,  dated  September  29,  1903. 

.Application  filed  Decembers,  1902.    Serial  No.  134,413.    (No  moflel.': 


To  all  ivhoni  it  may  concern: 

1)0  it  known  that  I,  (4ustave    IIarjian 
Vii.lv,  a  subject  of  the  King  of  Great  l>i-itain 
and  Irelajid,  residing  at  5  Longford  I'laec, 
Longsiglit,  Manchester,  in  tlie  county  of  Lan- 
caster, England,  have  invented  certain  new 
and  useful  Improveinenls  in  Connection  Avith 
Horns   for   l*honograplis,  Ear  Instruments, 
'and   for  Like  Purposes,  (for  which  I   liavii 
j  made  aijplication  for  Letters  Patent  in  Great 
fHritain,  No.  2U,14(),  and  dated    ir)th  day  of 
Sepleniber,  1!)0"J,)  of  which  the  following  is  a 
specilication. 

This  invention  relates  to  iniprovenu'Uts  in 
connection  with  hoi'Jis  or  trumpet-like  sound 
(listriouters  or  collectors  for  use  upon  phf)no- 
,u;raphs,  gramophones,  and  other  like  instru- 
ments and  also  for  car-trumpets,  fog-horns, 
and  other  sound  distributing  and  collecting 
devices,  the  object  being  to  provide  a  horn  or 
trumpet-like  device  which  can  be  folded  when 
not  in  iise,  so  as  to  be  capable  of  ready  trans- 
portation and  for  placing  Avithin  the  case  of 
the  phonograph  or  in  the  pocket  of  the  u.ser 
when  it  is  to  be  applied  to  an  ear  instrument 
or  the  like. 

The  accompanying  drawings  represent  one 
form  of  the  invention. 

Figure  1  is  an  elevation  of  the  complete  ov 
erected  Jiorn.  Figs.  2,  :j,  anct  4  are  detail 
views  illustrating  the  numner  in  which  the 
horn  can  l)e  collapsed  or  folded.  Fig.  5  is  a 
perspective  view  illustrating  one  convenient 
application  of  the  improved  horn  to  a  phono- 
^a-aph.  Fig.  0  is  a  detail  nIow  on  an  onlarged 
scale. 

In  cai'iying  my  inventi(jn  into  eilV.'ct  in  one 
convenient  manner  wIkmi  making  my  folding 
liorn  for  use,  particularly  in  connection  with 
a  phonograph  or  like  instrument,  I  nuike  the 
end  «  of  ti-umpet-like  or  curved  couligura- 
'tion  with  an  enlarged  outxu'  end  and  a  smaller 
end  at  the  interior  of  the  conoidal-like  form. 
I  make  this  enlarged  and  trumpet-like  device 
by  employing  a  series  of  strips  ?;,  of  paper, 
wood,  linen,  or  other  preferably  flexibhi  ma- 
terial, the  foundations  of  which  I  prefer  to 
make  of  linen  or  t  he  like,  so  as  to  form  a  hi  nge- 
like  connection  c  l)etween  each  of  the  strips, 
,the  members  />  of  wliich  I  ari-ange  so  that 
while  l\'ing  close    tog<>th(M'  when    extended 


there  is  a  diNiding-line  betwiH-u  them  al)Out 
which  they  can  be  folded  upon  the  base  of 
linen  or  the  like  connecting-web  upon  which 
the  paper  or  other  material  is  mounted.  The  55 
longitudinal  hinged  edges  c  of  the  llexiblo 
segments  or  sectors  h  are  curved  in  such  n\an- 
ner  that  although  the  segments  w  lien  opened 
out  cannot  lie  in  the  sanu»  plane  tliey  can 
either  be  folded  together  in  a  zigzag  numner,  60 
so  as  to  lie  i^arallel  to  one  another,  as  shown 
in  Figs.  2  to  t,  or  extended  by  springing  or 
buckling  into  the  requisite  trum[)et  or  bell- 
like form,  as  shown  in  l-'igs.  1  and  5.  The 
angles  fornu>d  by  the  meeting  of  the  lunged  65 
segments  when  extcJided  form,  as  it  Wv^iO, 
ribs,  giving  rigidity  to  the  trumpet  fiu-m. 
The  outer  ends  of  the  segment al-like  strips  I 
prefer  to  protect  by  a  bent  or  turned -over 
edging  il  of  metal,  making  the  connection  7c 
rigid  by  pressing  a  portion  of  the  strip  of 
metal  or  other  binding  nuitei'ial  into  the  edge 
of  the  i)aper  or  the  like  foundation. 

I'^pon  the  extreme  member  e  of  the  series  of 
strips  I)  thus  formed  into  one  band  I  provide  75 
eyelets /or  otlier  clip-like  devices  for  enabling 
snap  projections  h  on  the  opposite  end  strip 
(J  to  be  engaged  therewith  and  when  thus 
engaged  to  form  a  completed  trumpet- lik(^ 
sound-distributer.  80 

Instead  of  arranging  eyelets  or  hook- like 
clips  upon  the  outer  n)embers  of  the  series  of 
strips  I  nuiy  make  one  to  engage  with  the 
other  by  forming  a  bead -like  connection  or 
flange  h  upon  one  member,  into  which  the  85 
corresponding  projecting  or  engaging  por- 
tions of  the  other  may  enter,  as  shown  in 
Fig.  G.  When  providing  for  an  e.xtension 
and  a  long  funnel-like  carrier  for  the  built- 
up  trumpet-like  end  a  to  engage  with,  1  some-  go 
limes  make  a  conical  tube /,  the  enlarged  end 
of  which  engages  with  the  inner  end  of  the 
trumpet-terminal  a,  Avhile  the  snuiUer  end  of 
the  cone  engages  with  the  receiver  m  of  the 
phonograph  or  enters  into  the  rubber  or  other  95 
tubular  or  flexible  connection  wliich  may  be 
fcmplo3'ed  for  use  upon  any  particular  instru- 
ment. I  prefer  to  make  this  extended  or 
carrying  member  /  for  the  collapsible  trum- 
pet from  pai)er  or  otlier  suitable  material  100 
built  up  in  a  similar  numner  to  that  lierein- 
before  descrilx'd  to  mycoll.-ipsi'ole  end,  or  the 
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cone  may  De  made  in  a  short  length  in  one 
piece,  or  it  may  be  made  telescopic  when  so 
desired. 

When  providing  for  a  flexible  connection 
5  at  the  extreme  end  of  tlie  cone  /,  I  attach  a 
length  of  rnbber  or  the  like  tubing  n,  which 

9      I  bind  Willi  metal  or  other  band  at  the  end 

U      for  the  purpose  of  inserting  it  upon  the  fun- 

■  nel  o  of  the  plionograph- reproducer,  and  I 
lo  slilTen  the  combination  trumpet  and  funnel 
with  lU'v-ble  end  by  providing  one  or  more 
hiws  p  of  metal  or  the  like  stitTeners  which 
support  the  funnel  by  means  of  elastic  or 
other  connections  7,  arranged  upon  the  cone 

15  «Mid  and  suspended  from  the  projecting  stiff- 
ening hook  or  members  p,  carried  from  the 
metal. end  or  binder  of  the  flexible  tube  it. 

When  constructinga  funnel  or  tube  foran 
ear-trumpet  or  for  a  fog  or  speaking  horn  or 

20  the  like,  I  employ  the  same  method  of  build- 
ing up  the  segments  to  form  the  expanding- 
surface,  modifying  the  arrangement  of  the 
inner  end  to  suit  the  connection  that  is  to  be 
made  therewith,  so  that  when  the  trumpet  is 

25  in  use  it  can  be  extended  and  a  largo  outer 
area  exposed  for  the  collection  of  sound  and 
when  not  in  use  it  can  be  folded,  each  segment 
upon  the  other,  so  as  to  occupy  but  little 
spaed — that  is  to  say,  a  trumpet  such  as  illus- 

30  trated  in  Figs.  1  to  4  would  be  suitable  as  an 
ear-trumpet. 

I  am  aware  that  it  has  hitherto  been  pro- 
posed to  form  conical  or  pyramidal  horns  from 
cardboard  provided  with  a  linen  foundation; 

35  but  such  horns  have  been  made  up  from  a 
single  flat  scored  sheet  or  from  a  number  of 
flat  triangular  strips  having  straight  edges. 
Such  horns  could  be  developed  or  laid  out 
upon  a  flat  surface.     Owing  to  their  forma- 

40  tion  if  such  horns  were  made  collapsible  they 
would  have  to  be  sustained  in  their  conical 
form  by  additional  sustaining  means,  or  if 
they  were  made  self-sustaining  they  could  not 
be  made  collapsible.     In  contradistinction  to 

45  this  my  collapsible  horn  could  not  be  made 
up  from  a  single  flat  sheet,  as  each  strip  has 
to  be  made  with  curved  edges,  and  when  the 
strips  are  flexibly  secured  together  at  such 
curved  edges  the  whole  or  complete  surface 

;o  so  formed  cannot  be  laid  out  or  developed  on 
a  flat  surface.  My  horn,  owing  to  the  curva- 
ture of  the  edges  of  the  strips,  is  self-sustain- 
ing and  requires  no  additional  stiffening  "dt 
sustaining  devices,  although  when  it  is  de- 

55  sired  to  collapse  the  horn  this  may  be  effected 
by  forcibly  straightening  and  folding  the 
strips  one  against  the  other  in  the  manner 
hereinbefore  described  with  reference  to  Figs. 
2,  3,  and  4.     The  horn  when  erected  offers  a 

60  decided  resistance  to  such,  straightening  or 
folding  sufl&cient  to  render  it  self-sustaining 
against  all  ordinary  shocks  liable  to  be  en- 
countered ;  but  it  is  found  that  when  one  strip 
has  been    forcibly  straightened    or  folded 
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against  another  the  equilibrium  of  the  trum-  §5 
pet  is  destroyed  and  the  whole  may  be  easily 
collapsed. 

I  do  not  limit  the  application  of  my  inven- 
tion to  any  particular  method  of  building  up 
the  segments  or  to  any  special  curve  or  con- 
figuration of  the  same,  and  I  vary  the  method 
of  jointing  and  stiffeningthem  to  suit  the  ma- 
terial from  which  the  strips  are  constructed 
and  the  foundation  or  base  fabric  upon  wliich 
the  flexible  material  forming  the  strips  is  se- 
cured. 

Having  thus  described  my  invention,  what 
I  claim  as  new,  and  desire  to  secure  by  Letters 
Patent,  is — 

1.  A  collapsible  but  self-sustained  phono-  80 
graph-horn,  ear- trum  pet  or  the  like  comprised 
of  a  number  of  flexible  strips  having  curved 
meeting  edges  substantially  as  set  forth. 

2.  A  collapsible  but  self-sustained  phono- 
graph-horn, ear-trumpet  or  the  like  compris- 
ing a  number  of  flexible  strips  having  curved 
meeting  edges  and  mounted  on  a  flexible 
foundation,  substantially  as  and  for  the  pur- 
poses hereinbefore  set  forth. 

3.  A  collapsible  but  self-sustained  phono- 
graph-horn, ear-trumpet  or  the  like  compris- 
ing a  number  of  flexible  strips  having  curved 
meeting  edges,  a  flexible  foundation  for  said 
strips  and  means  for  detachably  securing  the 
two  extreme  strips  together,  substantially 'as  95 
set  forth. 

4.  A  collapsible  but  self-sustained  phono- 
graph-horn, ear-trumpet  >r  th  ^  like  compris- 
ing a;  number  of  flexible  strips  having  curved, 
meeting  edges,  flexible  connections  between 
such  edges  and  protecting  means  on  the  outer 
ef^osed  edges,  substantially  as  set  forth. 

5.  A  phonograph-horn,  ef^,r-trumpet  or  the 
like  comprising  a  rigid  conic^  tube  and  a  col- 
lapsible trumpet-shaped  moillih  the  latter  be- 
ing macte  up  of  a  number  of  flexible  strips 
having  curved  meeting  edges,  and  flexible 
connections  at  such  edges,  substantially  as 
hereinbefore  set  forth. 

6.  A  horn  of  the  class  described  comprising  iv 
a  rigid  conical  tube,  and  a  collapsible  trum- 
pet-shaped mouth  made  up  of  a  number  of 
flexible  strips  having  curved  meeting  edges, 
said  mouth  being  connected  to  said  rigid  con- 
ical tube,-  substantially  as  described. 

7.  A  horn  of  the  class  described  comprising 
a  rigid  conical  tube,  and  a  collapsible  trum- 
pet-shaped mouth  made  up  of  a  number  of 
flexible  strips  having  curved -meeting  edges, 
said  mouth  being  telescopically  connected  to  i2< 
said  conical  tube,  substantially  as  described. 

In  witness  whereof  I  have  hereunto  set  my 
hand  in  presence  of  two  witnesses. 

GUSTAVE  HARMAN  VILLY. 

AVitnesses : 

Dora  Villy, 
•    V.  A.  B.  Hughes. 
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To  ail  iuhom,  it  way  concern:  I 

Be  it  known  that  I,  P^dward  A.  Schoettel, 
a  citizen  of  the  United  States,  and  a  resident 
of  the  borough  of  Brooklyn,  county  of  Kings, 
5  city  and  State  of  New  York,  have  invented  a 
new  and  useful  Process  or  Method  for  the 
Manufacture  of  Megaphone  and  Similar 
Horns,  of  which  the  following  is  a  full,  clear, 
and  exact  description,  reference  being  had  to 
o  the  accompanying  drawings,  in  which — 

Figure  1  illustrates  an  elevation  of  the 
former  or  block  on  which  the  horn  is  made, 
showing  some  of  the  pieces  or  gores  of  paper 
or  similar  matei-ial  in  position  thereon  which, 
5  with  others,  are  to  form  the  horn.  Fig.  2 
illustrates  an  end  view  of  that  which  is  shown 
in  Fig.  1  on  the  line  1  1  of  that  view.  Fig.  3 
illustrates  an  elevation  similar  to  that  shown 
in  Fig.  1,  showing,  however,  all  of  the  pieces 
fo  or  gores  also  of  material  which,  with  the 
others  shown,  are  to  form  the  horn,  in  place 
on  the  former,  covering  the  spaces  between 
the  longer  gores.  Fig.  4  illustrates  an  end 
view  of  that  which  is  shown  in  Fig.  3,  taken 
!5  on  the  line  3  3  of  that  figure.  Fig.  5  illus- 
trates a  detail  showing  the  notch  in  the  lower 
end  of  the  gores,  whereby  they  are  held  in 
position  on  the  former.  Fig.  6  illustrates  an 
elevation  of  the  apparatus  whereby  the  gores 
}o  are  all  drawn  forcibly  down  to  position  and 
held  there  until  dried. 

A  represents  the  conical  or  tapering  former 
or  block  ui)on  which  tlie  horn  is  made  up  from 
a  scrips  of  tapered  or  gore-shaped  pieces  D 
D  D'  D'  of  paper  or  similar  material.  The 
former  may  be  and  usually  is  made  of  wood, 
although  any  other  suitable  material  may  be 
used.  Its  exteVior  shape  determines  the  shape 
of  •  lie  horn. 

B  B  are  a  series  of  catches,,  which  may  be 
lik.-  very  large  headed  nails,  driven  into  or 
fastened  to  the  former  at  stated  intervals  near 
its  larger  end,  as  shown,  in  such  positions  that 
a  notch  C  (see  Fig.  5)  made  in  the  lower  edge 
45  of  each  of  the  gores  will  fit  under  the  appro- 
priate nail,  and  thereby  that  end  of  the  gore 
will  be  held  against  lateral  movement  during 
the  process  of  applying  them  upon  the  former. 
The  upper  ends  of. the  gores  (see  Figs.  1 
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and  2)  are  confined  partly  by  glue  or  other 
adhesive  material  applied  to  them  where  they 
overlap  and  also  by  a  cord  E,  which  is  tightly 
tied  about  their  upper  ends,  where  they  are 
applied  to  the  former. 

F  is  a  round  bearing,  preferably  grooved,  as 
shown,  fastened  centrally  on  the  base  of  the 
former,  and  outside  of  the  journal  part  is  a 
squared  projecting  part  G,  adapted  to  receive 
a  crank  H.     (See  Fig.  6.) 

I  and  r  are  two  vertical  bars  constituting  a  ' 
frame,  which  is  suitably  braced  and  provided 
with  suitable  tension  devices,  such  as  the 
cross-bars  K  K.  At  the  upper  end  of  the  bar 
I  there  is  an  open-ended  semicircular  notch  or 
journal,  adapted  to  receive  the  small  end  of  ' 
the  former  with  the  tied  ends  of  the  gores 
thereon,  and  on  the  upper  end  of  the  other 
bar<  1',  there  is  another,  open-ended  journal, 
adapted  to  receive  the  bearing  F. 

L  is  a  small  rope,  which  may  be  about  the  ' 
size  of  an  ordinary  clothes-line  or  somewhat 
larger,  if  preferred,  and  it  is  of  such  length  as 
to  make  successive  coils,  preferably  touching 
each  other,  the  whole  length  of  the  gores  and 
preferably  one  or  two  additional  coils.    I  pre-  ' 
fer  that  at  the  smaller  end  of  the  horn  a  few 
feet  of  material,  such  as  pigskin  or  belt  lacing 
M,  be  substituted  for  the  rope,  but  attached  to 
it,  because,  such  material,  being  more  pliant 
and  self-adjusting  than  the  rope,  will  more  < 
satisfactorily  draw  the  small  and  relativelystiff 
edges  of  the  narrower  part  of  the  gores  into 
position   than  the  rope  will,  and  also  some 
part  of  the  pigskin  lacing  necessarily,  or  at 
least  preferably,  rests  within  the  journal,  be-  ' 
ing  wound  tightly  thereon  under  the  strain 
of  the  crank  in  such  manner  that  the  former 
revolves  on  it,    and  I  have  found  that  the 
pressure  of  this  operation  on  the  pliant  lac- 
ing secures  a  better  finish  to  the  small  end  of  \ 
the  horn  than  if  the  rope  were    used   and 
also  that  the  lacing  will  not  wear  or  fray  out 
as  much  as  the  rope  will. 

The  operation  is  as  follows:  After  the  gores 
have  been  applied  to  the  former  in  the  man-  < 
ner  stated  the  former  is  lifted  from  its  pri- 
mary support  and  placed  in  the  winding-frame. 
(Shown  in  Fig.  6:)    Then  the  crank  is  apnlied 


709,410 


s(iU!ircHi  boss  (J,  and  the  end  of  the  lac- 
\I  is  linnl.v  attached  to  the  small  end  of 
'  irintT,  preferably  just  at  thp  ends  of  the 
>  or  slightly  l)eyond  them.  Then  one 
•pfiative  forcibly  turns  the  crank  which 
not  her  directs  and  applies  tension  upon  the 
ope  and  lacing.  In  this  way  the  strain  may 
)e  uniform  or  varied,  as  circumstances  re- 
liuire  and  as  observed,  during  the  winding 
►peration  to  draw  all  the  edges  of  the  several 
tores  from  their  angular  position  (shown  in 
■i^igs.  2  and  4)  into  the  re(iuisite  circular  form 
()  ?nake  a  liandsomely-finished  and  uniformly- 
;hai)etl  product.  If  the  glue  or  other  adhe- 
sive material  has  at  all  set  or  chilled  before 
he  forming  pressure  is  applied  to  the  gores, 
hen  I  subject  the  same  to  a  blast  of  steam, 
,vhich  will  soften  the  adhesive  material  and 
•cnder  all  paits  i)liant,  so  that  they  will  readily 
•espond  to  the  pressure  exerted  by  the  lacing 
md  rope,  or  by  the  roi)e  alone  if  the  lacing  is 
lot  used. 

Obviously  lacing  may  be  used  throughout, 
f  preferred,  and  any  equivalent  material 
)ther  than  the  rope  or  lacing  may  be  substi- 
uted  thei'efor. 

After  the  compression  or  forming  of  the 
?ores  has  bee^inished  by  winding  the  rope 
)r  its  ecpuvalont  on  them,  as  shown,  then  the 
md  of  the  rope  is  suitably  fastened  and  the 
,vhole  set  aside  to  dry  in  its  then  condition. 
Meantime  other  horns  may  be  made  on  other 
"ormers.  When  dry,  the  rope  and  lacing  are 
m wound  and  removed,  and  then  the  edges  of 
,]ie  gores  are  sandpapered  down  and  the  horn 
s  finished  in  the  usual  way. 

It  will  be  obvious  to  those  who  are  familiar 
with  this  art  that  many  modifications  may  be 
Tiade  in  the  details  of  construction  and  oper- 
ition  of  t  he  parts.  The  former  may  be  turned 
by  machinery,  and  the  flexible  rope  binder 
[nu,\-  be  ujanipulated  in  a  variety  of  ways,  all, 
lowever,  within  the  spirit  and  embodying  the 
essentials  of  my  process,  which  consists  in  the 
ipi)Ucation  upon  the  gores  of  the  horn  while 
they  are  held  in  position  and  while  the  adhe- 
sive material  is  yet  soft  of  the  pressure  of  a 
flexible  binding  device  adapted  to  apply  equal 
dr  varying  pressures,  as  desired,  upon  each 
md  every  part  of  the  gores,  irrespective  of 
:.he  shape  and  size  of  the  horn  and  of  the  ma- 
terial of  which  it  is  composed. 

1  claim — 

1.  The  process  described  in  the  manufac- 
ture of  horns,  consisting  in  cutting  the  mate- 
*ial  of  which  the  horn  is  to  be  made  into  gore- 
shaped  pieces,detachably  attaching  said  pieces 
)o  an  interior  former,  whereby  circumferen- 
;ial  movement  of  one  relative  to  the  other  is 
prevented,  tlie  edges  of  said  pieces  overlap- 
ping, applying  adhesive  material  between  the 
)verlapping  ediFes.  revolving  the  interior 
"ormer  and  tlie  pieces  with  it  while  the  adhe- 
sive ma.terial  is  still  soft  and  subjecting  the 
mrts  composing  the  ]^<^i-n  t«,   i^p.  (.ontinnnn^ 


and  forcible  pressure  of  a  single  flexible  and 
elastic  binding  device  which  is  wound  upon 
them  under  tension  as  the  former  revolves. 

2.  The  process  described  in  the  manufac 
ture  of  horns,  consisting  in  cutting  the  mate- 
rial of  which  the  horn  is  ta  be  made  into  gore- 
shaped  pieces,detachably  attaching  said  pieces 
to  an  interior  former,  whereby  circumferen- 
tial movement  of  one  relative  to  the  other  is 
prevented,  the  edges- of  said  pieces  overlap-  75 
ping,  applying  adhesive  material  between  the 
overlapping   edges,    revolving    the   interior 
former  and  the  pieces  with  it  while  the  adhe- 
sive material  is  still  soft  and  subjecting  the 
parts  composing  the  horn  to  the  continuous  80 
and  forcible  pressure  of  a  single  flexible  and 
elastic  binding  device,  which  is  wound  ui)on 
them  under  tension  as  the  former  revolves, 
the  winding  of  the  binding  device  upon  the 
gore-shaped  pieces  commencing  at  the  small  85 
end  of  the  horn  and  progressing  toward  the 
larger  end  thereof. 

3.  The  process  described  in  the  manufac- 
ture of  horns,  consisting  in  cutting  the  mate-  . 
rial  of  which  the  horn  is  to  be  made  igto  gore-  90 
shaped  pieces,  detachably  attaching  said  pieces 

to  an  interior  former,  whereby  circumferen- 
tial movement  of  one  relative  to  the  other  is 
prevented,  the  edges  of  said  pieces  overlap- 
ping, applying  adhesive  material  between  the  95 
overlapping  edges  and  winding  under  tension 
continuously  applied  always  in  the  same  di- 
rection upon  the  parts  composing  the  body  of 
the  horn,  while  they  are  supported  in  posi- 
tion upon  the  former,  a  flexible  and  elastic  roo 
binding  device,  which  is  wound  upon  the  said 
pieces  commencing  at  the  small. end  and  ex- 
tending toward  the  larger  end,  said  binding 
device  being  provided  with  means  whereby  its 
tension  may  be  varied  at  will.      .  105 

4.  The  process  described  in  the  manufac- 
ture of  horns,  consisting  in  cutting  the  mate- 
rial of  which  the  horn  is  to  be  made  into  gore- 
shaped  pieces,detachably  attaching  said  pieces 

to  an  interior  former,  whereby  circiimfer^n-   no 
tial  movement  of  one  relative  to  the  other  is 
prevented,  the  edges  of  said  pieces  overlap- 
ping, softening  adhesiv^e  material  previously 
applied  between  the  overlapping  edges  by  the 
application  of  steam  thereto,  revolving  the  in-  115 
terior  former  and  the  pieces  with  it  while  the 
adhesive  material  is  plastic  and  adhesive  and 
subjecting  the  parts  composing  the  horn  to 
the  continuous  and  forcible  pressure  of  a-si' 
gle  flexible  and  elastic  bindingdevice  which  is  1 20 
wound  upon  them  under  tension ^tf'iC  former 
revolves. 

In  testimony  whereof  I  have  signed  my  name 
to  this  specification  in  the  presence  of  two  sub- 
scribing witnesses.     .<' 

EDWARD  A.  BCHOETTEL. 

Witnesses: 

Flora  M.  Donsbach, 

Aivwrn   a    SCHOETTKL, 
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To  all  ivhoni  it  may  concern: 

Be  it  known  that  1,  Gustave  Harman 
ViLLY,  a  subject  of  the  King  of  Great  Britain 
.and  Ireland,  residing  at  5  Longford  Place, 
5  Longsight,  Manchester,  in  the  county  of  Lan- 
ciister,  p]ngland,  have  invented  certain  new 
and  useful  linprovenients  in  Connection  with 
I  lornsfor  Phonographs,  Ear  Instruments,  and 
for  Like  Purposes,  (for  which  I  havc^  made 

lo  a[)plication  for  Letters  Patent  in  Great  Brit- 
ain, Xo.  20,146,  and  dated  L5th  day  of  Sep- 
tember, 1902,)  of  which  the  following  is  a 
specification. 

This  invention  relates  to  improvements  in 

15  connection  with  horns  or  trumpet-like  sound 
distributers  or  collectors  for  use  upon  phono- 
graphs, gramophones,  and  other  like  instru- 
ments, and  also  for  ear-trumpets,"  fog-horns, 
and  other  sound  distributing  and  collecting 

20  devices,  the  object  being  to  provide  a  horn  or 
trumpet-like  device  wliich  can  be  folded  when 
not  in  use,  so  as  to  be  capable  of  ready  trans- 
portation and  for  placing  within  the  case  of 
the  phonograph  or  in  the  pocket  of  the  user 

25  when  it  is  to  be  applied  to  an  ear  instrument 
or  the  like. 

The  accompanying  drawings  represent  one 
form  of  the  invention.    , 

Figure  1  is  an  elevation  of  the  complete  or 

30  erected  horn.  Figs.  2,  3,  and  4  are  detail 
views  illustrating  the  manner  in  which  the 
horn  can  be  collapsed  or  folded.  Fig.  5  is  a 
perspective  view  illustrating  one  convenient 
application  of  the  improved  horn  to  a  phono- 

35  graph.  Fig.  6  is  a  detail  view  on  an  enlarged 
scale. 

In  carrying  my  invention  into  effect  in  one 
convenient  n)anner  when  making  my  folding 
horn  for  use,  particularly  in  connection  with 

40  a  phonograph  or  like  instrument,  I  make  the 
end  a  of  trumpet-like  or  curved  configuration 
with  an  enlarged  outer  end  and  a  smaller  end 
at  the  interior  of  the  conoidal-like  form.  I 
make  tliis  enlarged  and  trumpet-like  device 

45  by  .employing  a  series  of  strips  h  of  paper, 
wood,  linen,  or  other  preferably  flexible  ma- 
terial, the  foundations  of  which  I  prefer  to 
make  of  linen  or  the  like,  so  as  to  form  a 
hinge-like  connection  c  between  each  of  the 

50  strips,  the  members  h  of  which  I  arrange  so 
tiiat  while  lying  close  together  when  extended 
theraisa  dividing-line  between  them,  about 
which  they  can  be  folded  upon  the  base  of 


linen  or  the  like  connecting-web,  upon  which 
the  paper  or  other  material  is  mounted.  The 
longitudinal  hinged  edges  c  of  the  flexible  scg- 
vments  or  sectors  h  are  curveii  in  such  manner 
that  although  the  segments  when  opened  oat 
cannot  lie  in  the  sa/ne  plane  they  can  either 
be  folded  together  in  a  zigzag  manner,  so'as  to 
lie  parallel  to  one  another,  as  shown  in  Figs. 
2  to  4,  or  extended  by  springing  or  buckling 
into  the  requisite  trumi)et  or  bell-like  form, 
as  shown  in  Figs.  1  and  5.  The  angles  formed 
by  the  meeting  of  the  hinged  segments  when 
extended  form,  as  it  were,  ribs,  giving  rig- 
idity to  the  trumpet  form.  The  outer  ends 
of  the  segmental-like  strips  I  j)refer  to  pro- 
tect by  a  bent  or  turned- over  edging  d  of 
metal,  making  the  connection  rigid  by  press- 
ing a  portion  of  the  strip  of  metal  or  other 
binding  material  into  the  q<\<j:o  of  the  pa])er  or 
the  like  foundation. 

U])on  the  extreme  member  /  of  the  series  of 
strips  6  thus  formed  into  one  band  1  provide 
eyelets  /  or  other  clip-like  devices  for  en- 
abling snap  projections  7t  on  the  opposite  end 
strip  g  to  be  engaged  therewith  and  when 
thus  engaged  to  form  a  completed  trumpet- 
like sound-distributer. 

Instead  of  arranging  eyelets  or  liookvlike 
clips  upon  the  outer  members  of  the  sericskof 
strips  I  may  make  one  to  engage  with  the 
other  by  forming  a  bead-like  connection  or 
flange  A,"  upon  one  member,  into  which  the 
corresponding  projecting  or  engagm^  por- 
tions of  the  other  may  enter,  as  shown  in  Fig. 
6.     When  providing  for  an  extension  and  a 
long  funnel-like  carrier  for  the  built-up  trum- 
pet-like end  a  to  engage  with,  I  sometimes 
make  a  conical  tube  /,  the  enlarged  end  of 
whichengages  with  the  inner  end  01  the  trum- 
pet-termmal  a,  while  the  smaller  end  of  the 
I  cone  engages  with  the  receiver  in  of  the  pho- 
I  nograph  or  enters  into  the  rubber  or  other 
I  tubular  or  flexible  connection  which  may  be 
I  employed  for  use  upon  any  particular  instru- 
1  ment.     I  prefer  to  make  thisextcnded  or  car- 
j  rying  member  I  for  the  collapsible  trumpet 
from  paper  or  other  suitable  material  built 
up  in  a  similar  manner  to  that  hereinbefore 
described  to  my  collapsible  end,  or  the  cone 
may  be  made  in  a  short  lengt  r  m^  one  piece  or 
it  may  be  made  t<  l^^scopic  vvlu  u  -.•)  desired. 

Wken  providing  for  a  flexible  connection 
at  the  extrente  end  of  the  cone  /,  I  attach  a 
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loiifrtli  t»rnil)bor  t>r  the  liKe  tuning  ?<.  wnicn  i 
!>in(l  Willi  hictal  oriJlluM-  Imnd  at  tlu-onH  for 
(lie  i)ur|n)M"  of  iiis»>rtin<:  i)  upon  tlic  funnel  o 
oi  the  |)li(>n<><:n»|)h-ivi)r<)(l\i('(M-.  and  J  stilfen 
tlu'  (•oMil)ination  trumpet  and  funnel  with 
llexihle  end  hy  providinfj;  one  or  more  bars  ]> 
of  metal  t)r  iKv  like  stilVeners  which  support 
Uk'  funnel  by  means  of  elastic  or  other  con- 
nections (/,  arranged  upon  the  <Jbrie  end  and 

I  o  suspended  from  ,  the  projecting  stiffening 
hook  or  members  -p,  carried  from  the  metal 
end  or  binder  of  the  flexible  tj^be  n. 

AVhen  constructing  a  funnel  or  tube  for  an 
ear-trumpet  or  for  a  f og  o- speaking  horn  or 

15  the  like,  I  employ  the  same  method  of  build- 
ing up  the  segments  to  form  the  expanding 
surface,  modifyino^  the  arrangement  of  the 
inner  end  to  suit  the  connection  that  is  to  be 
made  therewith,  so  that  when  the  trumpet  is 

20  in  use  it  can  be  extended  and  a  large  outer 
area  exposed  for  the  collection  of  sound  and 
when  not  in  use  it  can  be  folded  each  seg- 
ment upon  the  other,  so  as  to  occupy  but  lit- 
tle space — that  is  to  say,  a  trumpet  such  as 

25  illustrated  in  Figs.  1  to  4  would  be  suitable 
as  an  ear-trumpet. 

I  am  aware  that  it  has  hitherto  been  pro- 
posed to  form  conical  or  pyramidal  horns 
from  cardboard  provided  with  a  linen  foun- 

^o  dation;  but  such  horns  have  been  made  up 

from  a  siijgle  flat  scored  sheet  or'from  a  num- 

■   ber  of  flat  triangular  strips  having  straight 

edges.     Such  horns  could  be  developed  or 

laid  out  upon  a  flat  surface.     Owing  to  their 

^S  formation,  if  such  horns  were  made  collapsi- 
ble they  would  have  to  be  sustained  in  their 
conical  form  by^  additional  sustaining  means, 
or  if  they  were  made  self-sustaining  they 
could  not  be  made  collapsible.     In  contra- 

40  distinction  to  this  my  collapsible  horn  could 
not  be  made  up  from  a  single  flat  sheet,  as 
each  strip  has  to  be  made  with  curved  edges, 
.  and  when  the  stri])s  are  flexibly  secured  to- 
gether at  such  curved  edges  the  whole  or 

45  complete  surface  so  formed  cannot  be  laid 
out  or  developed  on  a  Hat  surface.  My  horn, 
owing  to  the  curvature  of  the  edges  of  the 
strips,  is  self-sustaining  and  requires  no  addi- 
tional stiffening  or  sustaining  devices,   al- 

50  though  when  it  is  desired  to  collapse  the  horn 
this  may  be  effected  by  forcibly  straighten- 
ing and  folding  the  strips  one  against  the 
otner  in  the  manner  hereinbefore  described 
with  reference  to  Figs.  2,3,  and  4.     The  horn 

55  when  erected  offers  a  decided  resistance  to 
such  straightening  or  folding  sufficient  to 
render  it  self-sustaining  against  all  ordinary 
shocks  liable  to  be  encountered;  but  it  is 
found  that  when  one  strip  has  been  forcibly 

60  straightened  or  folded  against  another  the 
equilibrium  of  the  trumpet  is  destroyed  and 
.    the  whole  may  be  easily  collapsed. 

I  do  not  limit  the  application  of  my  inven- 
tion to  any  particular  method  of  building  up 

65  the  segments  or  to  any  special  curve  or  con- 


Mguiauoii  01  lilt:  Kuintr,  aiiu  x  vary  ine  meinou 
of  jointing  and  stiffening  them  to  suit  the  ma- 
terial from  which  the  strips  are  constructed 
and  the  foundation  or  base  fabric  upon  which 
the  flexible  material  forming  the  strips  is  se- 
cured. 

Having  thus  described  my  invention,  what 
I  claim  as  new,  and  desire  to  secure  by  Let- 
ters Patent,  is — 

v  1 .  A  collapsible  but  self-sustained  phono- 
graph-horn, ear -trumpet  or  the  like  com- 
prised of  a  number  of  flexible  strips  having 
curved  meeting  edges  substantially  as  set 
forth. 

2.  A  collapsible  but  seM -sustained  phono- 
graph-horn, ear-trumpet  i)r  the  like  compris- 
ing a  nttmbgc^  of  flexible  strips  having  curved 
meeting  edges  and  mounted  on  a  flexible  foun- 
dation, substantially  as  and  for  the  purposes 
hereinbefore  set  forth. 

3.  A  collapsible  but  self-sustained  phono- 
graph-horn ear-trumpet  or  the  like  compris- 
ing a  numl  <'r  of  flexible  strips  having  curved 
meeting  e  'ges,  a  flexible  foundation  for  said 
strips  and  means  for  detachably  securing  the 
two  extreme  strips  together,  substantially  asi 
set  forth. 

4.  A  collapsible  but  self-sustained  phono- 
graph-horn, ear-trumpet  or  the  like  compris- 
ing a  number  of  flexible  strips  leaving  curved 
meeting  edges,  flexible  connections  between 
such  edges  and  protecting  means  on  the  outer 
exposed  edges,  substantially  as  set  forth. 

5.  A  phonograph-horn,  ear- trumpet  or  the 
like  comprising  a  rigid  conical  tube  and  a  col- 
lapsible trumpet-shaped  mouth,  the  latter 
being  made  up  of  a  immber  of  flexible  strips 
having  curved  meeting  edges,  and  flexible 
connections  at  such  edges,  substantially  as 
hereinbefore  set  forth. 

G.  A  horn  of  the  class  described  compris- 
ing a  rigid  conical  tube,  and  a  collapsible 
trumpet-shaped  mouth  made  up  of  a  number 
of  flexible  strips  having  curved  meeting  edges, 
said  mouth  being  connected  to  said  rigid  con- 
ical tube,  substantially  as  described. 

7.  A  horn  of  the  class  described  compris- 
ing a  rigid  conical  tube,  and  a  collapsible 
trumpet-shaped  mouth  made  up  of  a  number 
of  flexible  strips  having  curved  meeting 
edges,  said  mouth  being  telescopically  con- 
nected to  said  conical  tube,  substantially  as 
described.  ,  ^ 

8.  A  phonograph-horn  or  the  like  compris- 
ing a  number  of  flexed  strips  having  curved 
meeting  edges,  and  means  joining  said  edges, 
said  strips  being  so  flexed  and  said  edges  so 
curved  and  joined  that  the  horn  is  given  a 
trumpet-like  or  bell-like  form,  the  strips  form- 
ing angles  where  said  edges  meet. 

9.  A  phonograph-horn  or  the  like  compris- 
ing a  number  of  strips  eadi  having  a  founda- 
tion or  facing  of  linen  or  the  like,  said  strips 
being  so  flexed  and  tlieii-  edges  so  curved  and 
joined  that  the  horn  is  given  a  trumpet-like 
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>r  bell-like  form,  the  strips  forming  angles 
.vhere  said  edges  join  or  meet. 

10.  A  jjhonograph-horn  comprising  a  num- 
ber of  strips  joined  or  meeting  at  their  edges, 
<Aid  strips  being  so  flexed  and  said  edges  so 
•urved  tnat  the  horn  is  given  a  trumpet-like 
)r  bellrlike  form,  the  strips  forming  angles 
vhere  said  edges  join,  and  protecting  means 
)n  the  outer  exposed  edges  or  ends  of  the 
^tnps.  _  _  , 

11.  A  horn  comprising  a  funnel-like  pdr- 
ion  and  a  trumpet-shaped  mouth  portion, 
he  latter  comprising  a  number  of  strips  pro- 
rided  with  means  joining  them  at  tneir 
jdges,  said  strips  being  flexed  and  said  edges 
'urved  so  as  to  produce  the  trumpet  form  of 
'said  mouth  portion,  and  said  strips  having 
mgular  relation  to  one  another,  substan- 
I  iaily  as  described. 

f  12.  A  phonograph-horn  comprising  a  num- 
per  of  flexed  strips  having  curved  meeting 
dges,  means  joimng  said  strips  edge  to  edge, 
aid  strips  bemg  so  flexed  and  said  edges  so 
urved  and  joined  that,  the  horn  is  given  a 
rumpetj- like  or  bell  -  like  form,  the  strips 
ormiiig  angles  where  said  edges  meet,  and 


protecting  devices  applied  upon  the  outer  ex- 
posed edges  or  ends  or  the  strips. 

13.  A  j^honograph-horn  comprising  a  fun- 
nel-like portion  and  a  mouth  portion,  the  lat-  30 
ter  comprising  a  number  of  side  portions  ex- 
tending lepgtnwise  of  the  horn  and  joining 
one  another  at  their  borders,  forming  angles 
where  joining,  said  sides  so  curved  at  their 
comer  portions  and  so  flexed  as  to  give  the  35 
mouth  portion  a  trumpet -like  or  bell -like 
form,  and  their  outer  exposed  ends  being 
provided  with  protecting  m^ans.  ' 

14.  A  horn  comprising  a  funnel-like  por- 
tion arid  a  trumpet-shaped  mouth  portion,  40 
the  latter  comprising  a  number  of  strips  or 
sides  provided  with  means  joining  them  at 
their  edges,  said  strips  being  flexed  and  said 
edges  curved  so  as  to  produce  the  trumpet 
form  of  said  niouth  portion,  and  said  strips  45 
having  angular  relation  to  one  another,  and 
protecting  means  on  the  outer  exposed  edges 

or  ends  or  the  strips. 

GUSTAVE  HARMAN  ^VILLY. 
Witnesses : 

Dora  Villy, 

Robert  Morrison  Neilson. 


vs.  Searchlight  Horn  Company.  1041 

[Endorsed]  :  District  Court  of  the  United  States  in 
and  for  the  Northern  District  of  California,  Second 
Division.  In  Equity — No.  15,623.  Searchlight  Horn 
Co.  vs.  Sherman,  Clay  &  Co.  Defendant's  Exhibit 
Villy  Reissue  Patent.  Alexander  Park,  Notary 
Public. 

Filed  Jul.  27,  1914.  W.  B.  Haling,  Clerk.  By  J. 
A.  Schaertzer,  Deputy  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Defendant's  Exhibit  Villy  Reissue 
Patent.     Filed  Apr.  8, 1916.     F.  D.  Monckton,  Clerk. 


JL'F^ 


No.  648,994. 


(No  Model.) 


M.  D.  PORTER. 
COLLAPSIBLE  ACOUSTIC  HORN. 

(Application  filed  July  31,  1899.) 


Patented  May  8,  1900. 


2  Sheets— Sheet  I. 


JlCiestj 


o 


Inventor, 
Major  jD.  PorteT) 


^>4/U 


a^^yyi. 


His  /Ittoriieu. 


«»*t  »l 


No.  648,994. 


(No  Model.) 


M.  n.  PORTER. 
COLLAPSIBLE  ACOUSTIC  HORN. 

(AppUcation  filed  July  31,  1809.) 


Patented  May  8,  1900. 


2  Sheets— Sheet  2. 


Fia:  4 


6/     Fiff.  7 


h'     k     a' 


Jluest 

7^.  Lo.  UfJL-. 


Inventor, 
Major  D.  Fortevj 


His  /Ittorix-ey 


UNITED    ;:MA1ES    rATENl     WlJblifc, 


1044 


MA.loK  J).  I'oJiTKR,  OF  NEW  HAVEN,  CONNECTICirj\  ASSKiNOII  To   INK 
IXTKUXAriONAL  STYLOPIIONE  COMPANV,  OF  SAME  n.AOE. 

COLLAPSIBLE  ACOUSTIC  HORN. 


SPECIFICATION  forming  part  of  Letters  Patent  No.  648,994,  dated  May  8, 1900. 

Application  filed  July  31, 1899.   Serial  No.  725,634.   i.No  moclel.) 


To  all  ivhoDi  it  may  concern: 

]io  it  known  that  I,'  Ma.ior  D.  Porter,  a 
subject  of  the  (^)ueen  of  Great  liritaiu,  resid- 
ing at  New  Haven,  in  the  county  of  New 
5  llavcu  and  State  of  Connecticut,  have  invent- 
ed a  new  and  useful  Collapsible  Acoustic 
Horn,  of  which  the  following  is  a  full,  clear, 
and  exact  description. 
The  object  of  this  invention  i.s  the  construc- 
10  tion  of  a  horn  for  general  acoustic  pnrposes, 
such  as  what  is  usually  termed  a  "mega- 
phone," or  for  phonographs  and  other  talking- 
machines,  which  horn  shall  be  capable  of  be- 
ing folded  into  the  smallest  possible  compass 
15  for  greater  convenience  in  transportation  and 
storage,  and  yet  can  be  immediately  expand- 
ed into  its  i)erfect  and  normal  condition  for 
use.     In  accomplishing  these  results  I  form 
the  horn  from  moderately-thin  press-board, 
20  celluloid,  or  other  material  capable  of  ready, 
but  not  too  easy,  bending,  and  divide  it  lon- 
gitudinally into  two  or  more  sections,  with 
certain  edges  hinged  together  and  the  others 
provided  with  fastening  devices  easilj^  en- 
25  gaged  or  disengaged.      An  ordinary  hinged 
connection  will  not  do  for  this  purpose,  how- 
ever, as  I  have  found  from  experiment,  for 
the  material  being  pliable  only  to  a  limited 
degree  the  hinges  will  become  the  apex  of  a 
30  somewhat-acute  angle  instead  of  an  evenly- 
rounded  curve.     To  remedy  this  defect  in  a 
simple  and  inexpensive  manner,  I  form  the 
hinge  of  some  fabric  or  other  pliable  material 
and  locate  the  same  at  some  little  distance 
35  back  from  the  edge  of  one  of  the  sections. 
By  this  means  the  outjutting  edge  serves  as 
a  fulcrum,  which  compels  the  material  itself 
to  bend  instead  of  tJie  hinge,and  thereby  gives 
to  the  horn  the  circular  line  in  cross-section 
40  '"•'\ich  is  required. 

Tleferring  to  the  diawings  forming  part  of 
this  specification.  Figure  1  is  a  ijerspective 
view  of  the  horn  embodying  my  invention. 
E'^ig.  2  is  a  transverse  section  of  the  same  with 
^  45  the  two  sections  thereof  unfastened  at  one 
edge.  Fig.  3  is  a  transverse  section  of  said 
sections  folded  back  to  back.  Fig.  4  is  a  side 
elevation  of  an  improved  form  of  my  horn. 
J  ig.  5  is  a  plan  view  of  this  latter  horn  laid 
50  flat.  Fig.  G  is  a  perspective  view  of  my  pre- 
ferred form  of  fastening  for  the  edges  of  the 


horn-sections,  and  Fig.  7  is  a  detail  sectional 
view  showing  the  manner  in  which  the  edges  of 
the  horn-sections  are  held  by  said  fastening. 

Turning  to  Fig.  1,  it  will  be  seen  that  the  55 
horn  is  coan posed  of  tlic  two  sections  a  and  Z>, 
held  together  at  the  edges  <i'  h'  by  a  hinge  r, 
preferably  formed  of  fabi-ic  or  leather.     As 
shown, said  edges  overlap  for  a  short  distance, 
usually  about  half  an  inch,  in  order  to  pre-  60 
serve  the  true  curve  of  the  horn,  as  above  set 
forth.      For  the  same  purpose   the  section 
edges  a^  Ir  are  made  to  overhip  for  a  similar 
distance  and  provided  with  fastenings  d  for 
securing  them  together.  Such  fastenings  may  65 
be  the  common  ball-and-socket  devices  used 
for  gloves  and  purses,  as  indicated  in  the  , 
drawings.     The  hinge  c  is  adapted  to  permit 
the  two  horn-sections  to  be  folded  back  to 
back,  as  in  Fig.  3,  and  thereby  enable  the  same  70 
to  lie  perfectly  flat. 

In  my  preferred  construction  I  divide  the 
horn  into  six  sections,  as  shown  in  Fig.  5,  in 
order  to  enable  the  same  to  be  folded  into  the 
smallest  possible  compass.  The  lines  of  75 
severance  for  this  purpose  are  three  in  num- 
ber/, g,  and  h,  /and  g  running  parallel  to  each 
other  and  h  at  right  angles  with  the  others. 
The  last  of  said  lines  of  severance  li  is  adapt- 
ed to  be,  folded  "in  either  dii^ection,  but  the  80 
lines  /  g  are  hinged  substantially  like  that  of 
the  construction  illustrated  in  Figs.  1, 2,and  3. 

The  fastening  devices  for  the  edges  a^  ¥ 
are  formed,  as  shown  in  Figs.  G  and  7,  where 
the  thin  base  /.'  is  provided  with  the  thin  flat-  85 
tened  hook  /.-.  Said  base  is  affixed  to  the  un- 
der side  of  the  edge  b',  preferably  by  being 
stitched  thereto,  with  the  hook  k  reaching 
through  a  slit  therein  to  the  upper  surface 
thereof.  (See  Fig.  7.)  The  mouth  of  this  90 
hook  is  arranged,  as  in  Fig.  7,  in  order  to  re^ 
ceive  the  edge  oJ  of  the  opposite  section,  and 
the  opening  is  slightly  constricted  to  receive 
said  edge  quite  tightly,  and  thereby  securely 
retain  it.  95 

In  knocking  down  this  horn  the  edge  a'  is 
first  withdrawn  from  the  grip  of  the  fasten- 
ings k,  then  the  sections  1  and  G  are  folded 
over  upon  the  sections  2  and  5,  then  the  sec- 
tions 3  and  4  are  brought  over  upon  the  i'wat-  100 
named  ones,  and,  finally,  the  superposed  sec- 
tions 4,  5,  and  G  are  folded  over  upon  the 
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com  hi  nod  sections  1,  2,  and  3.  The  entire 
horn  now  occupies  a  space  covering  no  more 
area  than  the  single  section  2,  witli  a  thickness 
equal  to  the  six  layers  of  the  material  conipos- 
5  ing  the  horn.  Thus  reduced  in  dimensions  the 
liorn  can  bo  packed  in  a  very  small  compass 
and  is  hence  capable  of  being  carried  from 
])laco  to  i)lace  in  a  small  grip,  a  coat-pocket,  or 
similai'ly-convenient  receptacle.     While  this 

10  perfectly  adapts  the  horn  for  use  as  a  mega- 
phone easy  to  be  carried  about  and  yet  readj' 
for  use  at  a  moment's  notice,  my  preferable 
or  most  valued  use  for  the  same  is  in  con- 
nection with  phonographs.  By  packing  this 
horn  within  the  case  arranged  for  the  phono- 
graph theentire  talking-machine  is  complete, 
and  yet  occupies  sub^stantially  no  more  space 
than  the  sounder  mechanism  alone.  This  is 
a  most  convenient  arrangement  for  those  giv- 

20  ing  phonograph  entertainments  at  private 
parties  or  elsewhere  necessitating  the  ma- 
chine's being  carried  from  place  to  place. 

What  I,  claim  as  my  invention,  and  for 
which  I  desire  to  secure  Letters  P;itent,  is  as 

25  follows,  to  wit: 

1.  In  a  collapsible  horn,  the  combination  of 
the  sections  formed  of  resilient  material  and 
hinged  together  along  a  substantially-longi- 
tudinal line,  said  hinge  being  adapted  to  per- 
mit said  sections  to  be  folded  back  to  back 
bnt  will  compel  flexure  of  the  material  itself 
when  the  free  edges  of  the  sections  are 
brought  together  to  form  the  horn,  and  fas- 
tening devices  for  said  free  edges,  substan- 
tially as  set  forth. 

2,  In  a  collapsible  horn,  the  combination  of 
the  sections  formed  of  resilient  material  and 
hinged  together  along  a  substantially-longi- 
tudinal line,  said  hinge  being  formed  of  flexi- 

40  ble  material  affixed  to  the  edge  of  one  section 
and  a  short  distance  back  of  the  correspond- 
ing edge  of  the  other  section,  whereby  such 
overlapping  edge  is  adapted  to  compel  flexure 
of  the  material  composing  said  sections  when 

45  th^;  ftre  bronght  into  the  desired  conical 


fornix  and  fasteninjj;  devices  foe  the  free  edges 
of  said  sections^  sabi^tantially^s  and  for  the 
purpose  set  forth. 

3.  In  a  collapsible  horn,  the  combination  of 
the  sections  formed  of  resilient  material  and 
hinged  together  along  a  substantially-longi- 
tudinal line,  and  the  fastening  devices  for  the 
free  edges  of  said  sections,  said  fastening  de- 
vices comprising  the  thin  flat  hooks  having 
the  bases  affixed'  to  the  edge  of  one  of  said 
sections  and  adapud  to  receive  and  retain  the 
edge  of  the  other  section,  substantially  asset 
forth. 

4.  In  a  collapsible  horn,  the  combination  of 
the  plurality  of  sections  formed  of  resilient 
material  and  shaped  as  shown,  the  flexible 
hinges  securing  the  same  together,  and  the 
fastening  devices  for  the  free  edges  of  said  sec- 
tions, substantially  as  set  forth. 

5.  In  a  collapsible  horn,  the  combination  of 
the  sections  formed  of  material  capable  of 
moderately-resisting  flexure,the  dividing-line 
between  said  sections  being  substantially  lon- 
gitudinal,and  means  for  securing  together  the 
edges  of  said  sections,  such  means  being  adapt- 
ed to  compel  flexure  of  the  Sections  them- 
selves and  thereby  preserve  the  true  conical 
shape  of  the  liorn,  substantially  as  and  for 
the  purpose  set  forth. 

G.  In  a  collapsible  horn,  the  combination  of 
the  sections  formed  pf  resilient  material,  the 
flexible  hinges  uniting  said  sections,  and  the 
fastening  devices  for  securing  together  the 
exposed  edges  of  said  sections,  two  of  the  di- 
vision-lines of  said  sections  being  parallel  and 
substantiallj'  longitudinal  therewith  and  the 
other  at  right  angles  to  said  parallel  lines, 
substantially  as  set  forth. 

In  testimony  that  I  claim  the  foregoing  in- 
vention I  have  horenntoset  my  hand  this  14th 
day  of  June,  1890. 

MAJOR  D.  PORTER. 

Witnesses: 

Guy  II.  HoLLiDAY, 

A.  B,  XJPHAM. 
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United  States  Patent  Office. 


JOlfN  KAISER,  OF  NEW  YORK,  N.  Y. 

TRAD£-MARK  FOR  HORNS  USED  IN  CONNECTION  WITH  SOUND-PRODUCING  DEVICES. 


STATEMENT  and  DECLARATION  of  Trade-Mark  No.  31,772,  registered  July  5,  1898. 

Application  filed  April  14, 1898. 


ST-A.TE 

To  all  ivhoin  it  may  concern: 

Be  it  known  that  I,  John  Kaiser,  a  citizen 
of  the  United  States,  residing  at  New  York, 
in  the  conntyof  New  York  and  State  of  New 
5  York,  and  doing  business  at  No.  110  Fifth 
avenue,  in  said  city,-  have  adopted  for  my  use 
a  Trade-Mark  for  Phonograph,  Graphophone, 
or  Gramophone  Horns,  of  which  the  following 
is  a  full,  clear,  and  exact  specification. 

0  My  trade-mark  consists  of  the  words  "  The 
Kaiser  Horn,"  arranged  above  a  phonograph, 
graphophone,  or  gramophone  horn  suspended 
from  a  tripod-support.  These  have  generally 
been  arranged  as  shown  in  the  accompanying 

t5  facsimile,  which  represents  a  phonograph, 
graplioplione,  or  gramophone  horn  yieldingly 
suspended  from  a  stand.  Above  the  horn  ap- 
pear the  words  "The  Kaiser  Horn"  in  or- 
namental letters;  but  the  style  of  lettering 

20  is  unimportant,  the  essential  feature  of  my 
trade-mark  being  the  Avords  "The  Kaiser 
Horn,"  arranged  above  a  phonograph,  gramo- 
phone, or  graphophone  horn  suspended  from 


a  tripod-support,  substantially  as  shown  in 
the  accompanying  facsimile.  25 

This  trade-mark  I  have  used  continuously  in 
my  business  since  September  1,  1897. 

The  class  of  merchandise  to  which  this  trade- ' 
mark  is  appropriated  is  phonograph,  grapho- 
phone, gramophone,  or  sou  nd-reproducingde-  30 
vices,  and  the  particular  description  of  goods 
comprised  in  said  class  upon  which  I  use  it  is 
the  horn  or  horns  utilized  in  connection  with 
such  instruments  for  magnifying  or  intensi- 
fying the  sounds  as  reproduced.  35 

It  has  been  my  practice  to  apply  my  trade- 
mark by  printing  the  same  upon  suitable  la- 
bels, generally  in  black  colors,  inclosing  one 
of  such  labels  with  each  horn  and  its  support- 
ing-stand for  shipment.  I  have  also  used  it  40 
in  catalogues  describing  the  goods  and  upon 
letter-heads. 

JOHN  KAISER. 

Witnesses: 

C.  J.  Kintner, 
M.  F.  Keating. 


IDEOIL..A.Ii-A.TIOIT. 


State  of  New  York,  county  of  New  York,  ss. 

John  Kaiser,  being  duly  sworn,  deposes 

and  says  that  he  is  the  applicant  named  in 

the  foregoing  statement;  that  he  verily  be- 

5  lieves  that  the  foregoing  statement  is  true; 

(  that  he  has  at  this  time  a  right  to  the  use  of  the 
trade-mark  therein  described;  that  no  other 
person,  firm,  or  corporation  has  the  right  to 
such  use,  either  in  the  identical  form  or  in  any 

1*0  such  near  resemblance  thereto  as  might  be 
calculated  to  deceive;  that  it  is  used  by  him 
in  commerce  between  the  United  States  and 


foreign  nations  or  Indian  tribes,  and  particu- 
larly with  Canada  and  Great  Britain ;  and  that 
the  description  and  facsimiles  presented  for 
record  truly  represent  the  trade- mark  sought 
to  be  registered. 

JOHN  KAISER. 

Sworn  and  subscribed  to  before  me  this  13th 
day  of  April,  1898. 

[L.  s.]         CHARLES  J.  KINTNER,  • 

Notary  Piihlic,  N.  Y.  Co.  f  New  York. 
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BREVET  D'INVENTION 

du  17  i6vrier  1902. 


XII.  —  Instruments  de  precision. 

2.  —  Appareils  de  physique  kt  »e  chimie. 


N°  318742 


Brevet  dermnde  le  ij  fevrier  J  go  a  par  M.  TURPIN,  pour  un  sysleme  de  cornel  en  hoit 
pour  phonographe.  (D^ivr^  le  6  juillet  1902;  public  le  25  octobre  igoa.) 


pniNciPE-: 
Jusqu'ici  les  cornets  des  phonographes  ser- 
vant, soit  k  I'enregistrement,  soil  a  la  repro- 
duction, sent  de  quatre  esp^ces  : 
5        1°  En  carton; 
2°  En  celluloid ; 
3°  En  verre  ou  en  cristal ; 
4°  En   m^tal  :  cuivre,   fer-blanc,  nickel, 
aluminium,  maillcchort,  etc. 
10       Le  carton,  le  celluloid    ou    fibroine,  ne 
donncnt  que  dc  tr^s  mauvaises  vibrations.  Le 
cristal  n'a  pas  eu  de  succ^s  parce  que  les  vibra- 
tions sont  trop  aigues  et  que  les  cornets  sont 
trop  lourds  et  trop  fragiles. 
1 5       Les  cornets  en  m^tal  sont ,  en  somme ,  les 
seuls  employes. 

Ces  cornets  donnent,  quoi  que  Ton  fasse, 

des  sons  metaUiques  nasillards  qui  enl^vent 

lout  rint»5r^t   que   pourrait  avoir  le  phono- 

a  0  graphe  en  lui-m^me ,  car  il  «st  impossible  de 

reconnattre  les  voix  enregistr^es ,  parce  que 

les  sons  sont  dt'natur^s.  C'est  ainsi  que  le  vio- 

lon  nc  peut  ^tre  rendu  convenablement  pai*  un 

/  phonographe;   que  les  notes   elev^es   d'une 

9  5  bonne  chanteuse  UghvQ    sont  denatur(5cs  et 

accompagn(5es  d'un  sifflcment  metallique  qui 

trouble  I'cnsemble,  que  les  morceaux  d'or- 

cheslrc  sont  confus,  etc.  • 

^     Tons  ces  inconvenicnts  qui  nuisent  absolu- 

Jo  menl  h  la  phonographic  el  qui  onl  crap<;che 

que  le  phonographe,  romarquable  a  plus  dun 

point  de  vue,  ne  prenne  le  caractere  serieux  et 

scientifique  qu'il  devrail  avoir,  sont  dus  h  la 


nature  metallique  des  cornets  qui  transfonnent 
en  une  voix  m^laUique  la  voix  la  plus  pure,  35 
d'abord  a  I'enregistrement  et,  ensuitc,  a  la 
reproduction,  d'ou,  finalement,  une  voix  de 
polichinelle  sur  tous  les  tons  et  pour  toutes  les 
voix. 

Comme  consequences  de  cet  (jtat  de  choses ,  li  0 
le  phonographe  restant  un  simple  el  souvcnl 
desagreablejoujou,  au  heu  d'etre  un  appareil 
reproduisant  fidMement  les  sons  lels  qu'il  les 
aurait  recus,  c'est-a-dirc  un  instrument  parfail 
permettant  de  reconnaUre  facilement  les  voix  65 
enregistr^es.  i 

En  recherchant  les  causes  de  cetle  grave  et 
perturbante  defectuosil^ ,  j'ai  ele  frappci,  des 
le  debut  de  mes  recherches,  que  Ion  se  soit 
ing^ni^,  en  effet,  h  faire  passer  une  magnifiquc  5o 
voix  de  canlalrice  ou  de  tenor,  dans  un  cor  de 
chasse  oudans  unetrompette,  pourenregistrer, 
d'abord  et,  ensuite,  pour  reproduirc  les  mor- 
ceaux de  chant.  L'effet  oblenu,  d'une  maniert' 
continue  et  sans  d^semparer,  c'est-^-dire  sans  .55 
y  avoir  rem^di^  depuis  I'invention  du  phono- 
graphe, ne  pouvait  rien  avoir  de  surprenant  si 
on  etudie  scientifiquement  le  sujet.  v.  j  *  / 

II  est  bien  evident  qu'un  solo  de  violon ,  de 
violoncclle,  de  hautbois  ou  de  voix  humainc,  Go 
elant  emis  dans  une'  trompette  el  reproduit  a 
I'aide  d'une  trompette  m<5talhquc,  sera  com- 
plelcment  perdu  et  dt^nature  par  la  discordance 
des  vibrations  et  la  cacophonie  qui  r(5sultent  , 
des  vibrations  asynchroncs  qui  sc  produiscni.     05 

Ce  fait  elant  etabh,  par  mes  experiences. 


Prix  du  fascicxile  :  1  frano. 
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j'iii  rcclu'iclic  comnioiil  on  pouiiail  ol)Mor  a 
cos  (U'fauts,  el  apriis  avoii-  cssaji'  tliflV'icrits 
syslemcs  j'ai  rcconnn  (^w  \c  l)ois  convcnnhlc- 
monl  travaillo  et  rlioisi  pouvait  rciiK'tlirr  a  la 
5  (li'fccUiosik'  (I<'S  pliono'jiaplios  ailuelsot  ictulio 
CCS  apparoils  parfails.  Lo  bois,  on  o(Tct,  doiiiit' 
(les  vibrations  si  nQtuicllcs  (pi'il  s'aiconlc  avoc 
tons  k'S  instrumonts  et  suitoul  avec  |a  \oi\ 
liumaine (jii'il  pcrmct (I'oniTjjistrcrx't do  rciulit' 

10  avcc  lino  doucoiir,  mio  iicttoli'' ot  iiiio  fidolilo 
I'xIiL'mes  o(  los  luiaacos  los  plus  (h'licalcs.  On 
^ait,  on  cfTol,  qtie  les  instruments  en  hois,  soit 
acordes,  soit  u  vent,  soni  ceii\  <[ui  so  rappro- 
client  le  plus  do  la  voi\  liumaine,  tels  sonl  le 

1  0  violon.  le  violoncello,  le  Iiaiitbois,  etc.  Le  bois 
est  done  do  tonlos  Jos  fiiatn^res  cello  (jui  con- 
vient  le  mjoux  a  la  confo'ction  d'un  cornel  plio- 
no|jrapI)i(jiie,  comme  jo  I'ai  reconnu. 

D'ailleurs,  jo  ferai  remarcpier  ic'i,  et  c'esi 

20  tr^s  impoVlant,  an  point  do  viic  dii  principe, 
(pie  dans  rindiistiie  dos  phonograplios  on  n'a 
pas  I'air  do  so  pieocciiper  d'obtonir  dos  sons 
purs  el  melodieux,  mais  seulement  beaucoup 
de  bnut.  Du  bruit,  c'est  a  (pioi  vlsont  tons  les 

•2  3  cornels  on  fer-blanc,  en  aluminium,  etc.  On 
ne  s'est  occiipe  do  leur  forme  en  trompetto  on 
en  cor  de  diasse  ([u'en  vue  d'obtonir  plus  do 
force.  Sonlomont  au  fur  et  a  mcsure  cpie  Ic 
bruit  au;;mente,  les  sons  nasillards  ot  m('lal- 

3()  licpios  aujjmenfont  aussi  et  a  tol  point  (juo  dans 
un  morccau  d'orchosire  on  distm|ju<^  sonlomont 
ios  gros  insfriimenls  de  cuivro  tandis  ([uo  tons 
los  inslrumenls  delicats,  violons,  barpos, 
violoncellos,  bantbois,  etc.,  so  confondeut  on 

35  un  sifll(,'mcnt  (losajfreablc  et  coinparabb^  a  nno 
macbino  (pit  grippe,  a  tol  point  cpie  Ton  croil, 
lors(pie  rorcillo  n'y  est  pas  faitc,  <|ue  c'est 
b;  mocanisme  du  ptionograplie  qui  on  est 
cause. 

do  Un  appareil,  meme  tres  ordinaire,  mum 
d'un  cornet  en  bois  de  mon  systeme,  donno 
un  cnregislremont  et  une  reproduction  ties 
supt^rieurs  u  ceu\  obtonus  avec  dos  cornets 
molalli([nos. 

A  5        Los  sons  onus  pqr  les  instruments  de  cuivro , 

au  lieu  d'etre  ovaltes  comme  avec  un  cornet 

niotalli(pie,    sont    rendus    fidolement,   j)lnt6t 

un  pen  adoncis  en  laissant  dommor  lo  cliant. 

Tels  sont  los  principes,  eludes  et  observa- 

jo  lions  (pn  m'ont  ainono  a  appli(pier  le  bois  de 
la  mamere  suivajite,  u  rinduslrie  dos  pliono- 
graphes. 


rnocKUKS   dk  construction 

Pour  (pie  li's  cornels  on  bois  domient  satts- 
faclioii  11  faiil  (pi'ils  soient  en  Inns  Ir^s  nnnces  .>■> 
et  Ires  sees,  conxenablonieiil  cbotsis  el  Ira- 
vailb's.  Les  foriuos  coiivcnables  aiiisi  (pie  la 
li'gereU'  do  I'appareil  prosenlent  de  graiulos 
dilficnltc's  (pie  j'ai  lourneos  do  la  inanicie  sui- 
vanle .  Oo 

1 "   Cornets  en  hots  lournL 

Ce  genre  de  cornets,  le  pronuer  ([in  so  pn'- 
senle  a  I'osprit,  est  Iits  dillicultiioux  ii  obl('nir 
a  cairso  des  grandes  dimensions  ct  du  pen 
(I'l'ijaisseiir  nc'cessairos  (lu'il  faul  allomdro.  I']n  05 
outre  tons  les  bois  ne  permollent  pas  d'arrner 
an  n'siiltat.  L'acajou,  lo  palissandro,  I'acacia, 
le  noyer  sont  cliors,  on  les  trotivo  diiricilomonl 
en  gros  blocs  et  ils  sont  cassanls.  Le  bois  blanc 
so  di'sagroge,  le  b^tro  on  le  liilipior  d'AmoiKpie  70 
(lonnent  los  meilleurs  losultals. 

Pour  obtenir  un  cornet  tourri(',  on 'com- 
mence piir  toiirnor  revtericur  du  bloc  de  bois 
a  la  forme  vouliie,  puis  on  (ibauclic  rinl<'rieur 
sunant  le.  profil  extorieur  di'sin'.  Kiisuite- on  -j'.i 
(ixc  la  pi(''ce  aiiisi  pr('pan'e  a  re\t(5rieur  el 
('•baucbi'o  a  rint/rionr,  B,  dans  un  mandrill  en 
bois  on  en  metal  a(/ //oc  l\I  (fig.  i),doslin(i  a 
maintonir  los  parois  du  coinel,  pondaiit  (pie 
Ton  linil ,  au  tour,  rint(5iieiir,  alin  d'l'vilor  (pi'il  80 
so  dtiformo  et  so  brise  sous  i'elTort  de  I'oulil. 
iMaljjn;  cos  pix'canlions  on  en  pord  beaucoup 
ot  il  y  a  line  grand(!  d('ponse  do  bois  perdu. 

(]es  (lilli(ult('s  m'ont  engage!  dans  une  autre 
voie,  (•(■lie  d'omplojer  du  bois  do  placagc  en  85 
leudlos  tran(li(''0s  ou  S(i(5es.  Les  bois  ainsi  pro- 
pan's  m'ont  pcrmis  (['('tablir  des  tvpi'S  d'l'tudos 
Ires  prali(|ues  a  Taidc  des  modi-s  ot  moyens  de 
coiislriiition  (pie  j'ai  combin(;s.  Los  bois  (pie 
j'omploic  sonl  lo  palissandro,  I'actijou,  I'acacia,  (jo 
le  tnlipier  a  Molon,  g'uilare,  mandoline,  etc., 
le  nojor,  b.'  b(jlre.  Cos  bois  pouvenl  (5tre  em- 
plojos   souls   ou  melangi^s,  soil   par  conlrc- 
placage  a  Ills  crois('s,  soit  pai'  assemblage  de 
lames.   Les  epaisseurs  peuvent  varier  do   un  (jj 
(lonii-millim(''tre  ^  ckkj  miHim^lres,  evcoption- 
nellemenl  pour  les  grandes  dimensions, 

•}"   Cornels  en  hois  dcplacage  (Tune  scule  vuW 
(fig.  2,3.6,  5.  Gel  7). 

Si  on  \eut  un  cornel  d'une  scule  piece,  on  too 
trace  suivaiit  le  lone  di'siri!-  une  d(5veloppaiile 
dudit  cone  (fig.  a  en  1  eduction )  pour  cii  lirer 
un  calibre  ou  gabaril  en  miital :  zinc,  cuivro, 
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etc.,  qui  sell  onsuite  ;\  tracer  les  feiiilles  de 
hiacagc  que  Ion  superpose  en  ^rand  nombic, 
a5,  3o  ou  5o,  suivant  I'epaisseur,  et  que  Ton 
decoupe  ^  la  9Cie  ;'i  ruban  ou  autre. 
5  Les  pikes  ninsi  deCoupees  sent  plongees 
dans  I'eau  bouillnnte  ou  mieux  dans  uni&  dtuvc 
i  vapeur  tr^s  liumide  et  u  basse  presslon,  i  ki- 
logramme ct  dcmi  tout  au  plus,  pendant  une 
heurc  environ.  Dans  ce  temps  le  bois  est  de- 

1.0  venu  avtrdmement  mou  ct  souple.  Vivement, 
alors,  on  saisit  cliaque  pi^ce  dc'coupee  et 
ramollic,  B,  cpe  I'on  enroule  sur  elle-m^me, 
dans  le  sens  voulu ,  et  on  I'enfile  sur  un  mouls 
ou  foiTiie  F,  analogue  aux  formes  a  pains  de 

1 5  Sucre,  et  sur  cctte  feuille  de  bois  B,  on  ap- 
plique, de  suite,  une  autre  forme  F  pour 
raaintenir  B,  jusqu'a  complet  refroidissemenl. 
On  superpose  ainsi  un  plus  ou  moins  grand 
nombre  de  feuillcs  de  bois  ramolli  et  de  formes, 

00  i  volont(5.  Les  formes  doivent  ^tre  chauffees 
dans  I'eau  bouillante  prealablemcnt";  elles  sent 
en  metal  tourne  sur  les  deux  faces  qui  scrvent 
loutes  deux.  On  les  prend  a  la  main  par  une 
traverse  reservec  ou  rivee  dans  le  metal  (fig.  3 

'J  5  ct  4).  Lorsque  tout  est  refroidi  on  demoule  les 
pieces  et  on  precede  au  collage  lateral  C,  par 
recouvrement  a  I'aidc  •  d.'une  colic  forte  de 
bOnno  quality.  On  maintient  le  collage  soil  i 
la  presse,  soit  sous  des  formes  analogues  aux 

3o  formes  F,  mais  en  toile  metalliquc  pour  laisscr 
Tan*  <nrculer  ct  facilitei'  Ic  s^chage.  Ensuite, 
apreS  sccbage  on  fixe  le  cone  creux  en  bois 
ainSi  obtcnu  dans  Tcmboucbilrc  metalliquc  E, 
soit  de  pi('f6ence  paC  collage,  soit  par  clouure 

35  (fig.  5,.  6  et  7,  vucs  en  bout  et  en  coupe  de 
IVmboucbure).  Enfin  on  polit  la  pi^cc  et  on  la 
vernit  i\  la  gomme  laque,  a  la  maniere  des 
lulbiers.  Le  verms  augmente  la  sonorite  et 
pr«5scrve  le  bois.  On  a  amsi  un  cornet  mstru- 

4o  mental  ct  non  pas  un  simple  cornet  conductcur 
du  son. 

5'  Cornels  en  bois  de  plaeage 
en  plusieurs  piices. 
La  figure  8  leprt^sente  un  cornel  en  bois, 

lib  de  form^  'pol^gonalc  (oclogone)  qui  est 
consnniit  par  lames  B,  clonics  et  collides,  ou 
Tun  ou  Tautre.  sur  des  baguettes  de  bois  A 
(fig.  9  cl  1  Q  .  vue  en  bout)  servant  d'armalure 
ou  de  carcasse    La  pyramide'  tronquee  airisi 

$0  obtcmie  est  ensuite  collec'cn  C  dans  une  em- 
bouchure E  en  metal  queFconquc.  On  teiminc 
cnsuilc  Tobjct,  comrac  il  a  ^t^  dit  plus  haul. 
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En  place  d'armaturcs  en  bois  on  peul  fairc 
usage  d'armaturcs  m^lalliqucs  A  (fig.  10,  »  1 
et  i3)  pour  reccvoir  ct  maintenir  les  feuilles  55 
ou  lames  de  bois  B.  Ces  armalurcs  pcuvent 
6trc.  a  I'interieur  ou  a  I'exterieur  du  cornet, 
Icqucl  pcut  varier  de  formes,  depuis  la  forme 
circulairc  (c6ne)  jusqu'au  carr<5  en  passant  par 
toutes  les  formes  pyiamidales  4  cotes  mul-  Co 
tiples. 

Les  figures  1 4 ,  1 5  el  16  repr^senfent  un 
cornet,  tronconique,  a  courbure  en  pavilion.: 
.avec  armature  melallique.  Une  couronnc  re-  1. 

filiee  A  forme  I'armature  du   pavilion  dans  65 
aquelle  s'engagent  les  lames  de  bois  B ;  I'em- 
bouchure  E  porte  une  envcloppe  isolee  concen- 
frique,  mais  soudee  a  sa  base.  Dans  respace 
reserve  entrc  les  parois  doubles  ainsi  formees 
(fig.  16),  on  engage  et  on  coHe  le  sommet  du  70 
cone  en  bois  B,  la  base  ctant  fixt5e  dans  la 
couronnc  dc  pavilion.  Pour  maintenir  la  cOur- 
buie,  on  peut  engager  a  rextericur  un  anneau 
metalliquc  ou  autre,  0,  relie  a  I'embouchure  E 
par  des  tiges  T  soudecs,  collees  ou  rivees,  en  S  ^5 
ct  en  0.  Les  feuilles  de  placagA.  ainsi  main- 
tenues  pcuvent  afi"ecter  les  formes  desirees,  en 
faisant  varier  la  forme  des  carcasses  et  arma- 
tures ct  le  trace  des  lames  dc  bois.  Les  joints, 
si  besoin  en  est,  sont  fcrmes  avcc  des  bdndcs  80 
de  placagc  exiremcmcnt  miiiccs  ct  collees. 

4°  Cornets  en  bois  combines. 

Pour  obtcnir  une  concordance  des  sons  pliis 
complete  par  synchronisme  ct  isochronismc, 
on.peut  composer  avantageuscmcnt  les  cornets,  85 
de  lames  dc  bois  d'esscnces  diverses  et  mc^c 
y  ajouter  une  ou  deux  lames  de  metal  et  memc 
dc  vcrre,  de  mani6re  que  lorsque  Ton  enrc- 
glstrcrait  un  morccau  d'orcbestre,  tous  les 
instruments  trouvassent  leurs  harmoniques  et  go 
que  Ic  cornet  puisse  vibrer  a  I'unisson.  Si,  par 
cxemple,  Ic  cornet  est  une  pyramide  duodeca- 
gonale,  soit  a  1  2  lames,  on  pourrait  meltic  en 
opposition  . 

2  lames  en  palissandrc,  (j.) 

a  larties  dc  melal  qui  pcuvent  (}lrc  composces 
de  bandes  de  metaux  divers, 
;t  lames  de  vcrre , 
9  lames  dc  tulipier, 

a  lames  d'acajou  rouge ,  100 

2  lames  de  nojer.         >,-v.,         ^_ 
On  obtiendrait  ainsi  un  conicl  orclicslral 
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Pour  la  voix  et  le  chant,  le  violon,  les  in- 
struments de  bois;  U  ne  faut  mettre  que  du 
bois,  mais  varier  les  especes,  ce  que  permet  ia 
forme  polygonale  de  mes  cornets. 
5  On  con^oit,  en  effet,  que  tous  les  bois  ne 
vibrent  pas  ^galement.  Ainsi  le  noyer  et  h 
h^tre  rendent  Ir^s  bien  les  sons  graves;  le 
tulipier  et  les  bois  blancs,  les  mediums,  et 
I'acajou  et  le  palissandre  les  notes  ^lev^s.  Ces 

10  diffi^rents  bois  se  soutienneni  entre  eui  et 
renforcent  les  sons  en  vibrant  k  i'unisson  de 
ieurs  harmoniques  comme  les  cordes  d'un 
piano  ou  d'une  harpe. 

Tels  sont  les  perfectionnements  et  proc^d^s 

1 5  que  j'entends  breveter  par  les  pr^seates. 


REVBNDICATIORS. 


En  consequence,  je  revendique  pour  une 
pt^riode  de  quinze  ann«5es  : 

1°  L'application  industrielle  des  bois  divers 
dO  a  la  confection  speciale  des  cornets  pour  pho- 
nographes,  en  consequence  des  principes, 
etudes  et  observations  et  avantages  particuliers 
que  j'ai  fait  connattre  ci-dessus  et  dans  le  but 
specifie. 


[318742] 

Notamment,  la  conservation  du  timbre  de  a5 
la  voix  ou  de  rinstrument ; 

a"  Les  moyens  de  construction  desdits  cor-' 
nets,  a  I'aide  du  tour  et  mandrins,  comme 
ci-dessus  d^crit  et  dans  le  but  sp^ciGe ; 

3°  Les  procedes  de  construction  et  fa^on-  3o 
nement  de  cornets  June  seule  piece  a  I'aide  de 
bois  de  placage  ramolli  a  la  vapeur  d'eau  et  de  ^ 
moulage   et   appareils    et   lesdits   appareils, 
comme  ci-dessus  d^crit  et  dans  le  but  specific ; 

4°  Les  procedes  de  confection  desdits  cor-  35 
nets  a  I'aide  de  bois  de  placage  debit^s  en 
lames  et  fixees  sur  des  armatures  en  bois  ou 
en  metal  quelconque,  internes  ou  externes,; 
quelles  qu'en  soient  les  formes  et  dimensions,^ 
comme  ci-dessus  decrit  et  dans  le  but  specifie ;  4  o 

,5°  Les  procedes  de  construction  et  de  com- 
binaison  des  cornets  cond)ines,  ces  cornets 
eux-m^mes,  a  plusieurs  bois  differents,  avec 
ou  sans-verre  ou  metaur  a  vibrations,  comme 
ci-dessus  decrit  et  dans  le  but  specifie.  4  5 
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FRENCH  REPUBLIC. 
NATIONAL  OFFICE  OF  INDUSTRIAL  PROP- 
ERTY. 

PATENT  OF  INVENTION 

of  February  17,  1902. 
^11-— Instruments  of  Precision.  No.  318,742. 

2. — Physical  and  chemical  apparatus. 
Patent  applied  for  February  17,  1902,  by  M.  Turpin, 
for  a  design  for  a  horn  of  wood  for  a  phono- 
graph.    (Dehvered  July  4,  1902;  published  Oc- 
tober 25,  1902). 

PRINCIPLE. 

Heretofore  horns  for  phonographs  serving  either 
for  recording  or  for  reproduction  have  been  of  four 
kinds : 

1st.     Of  pasteboard; 

2nd.  Of  celluloid; 

3rd.     Of  glass  or  of  crystal; 

4th.  Of  metal;  copper,  tin,  nickel,  aluminum, 
German  silver,  etc. 

Pasteboard,  celluloid  or  fibre  give  only  very  bad 
vibrations.  Crystal  has  not  been  successful  because 
the  vibrations  are  too  sharp,  and  the  horns  are  too 
heavy  and  too  fragile. 

Horns  of  metal  are,  in  short,  the  only  ones  em- 
ployed. 

These  horns  give,  whatever  one  may  do,  metallic, 
nasal  sounds  which  take  away  all  interest  which  the 
phonograph  might  have  in  itself,  for  it  is  impossible 
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to  recognize  the  recorded  sounds,  because  the  sounds 
are  unnatural.  It  is  thus  that  the  vioUn  cannot  be 
suitably  reproduced  by  a  phonograph;  that  the  high 
notes  of  a  good  light  singer  are  unnatural  and  ac- 
companied by  a  metallic  hissing  which  disturbs  the 
ensemble,  that  orchestral  pieces  are  confused,  etc. 

AH  these  disadvantages  which  absolutely  harm 
the  phonograph  and  which  have  prevented  the  pho- 
nograph, which  is  remarkable  from  more  than  one 
point  of  view,  from  acquiring  the  serious  and  scien- 
tific character  which  it  ought  to  have,  are  due  to  the 
metallic  nature  of  the  horns  which  transform  into 
a  metallic  sound  a  sound  the  most  pure,  first  in  the 
recording  and  then  in  the  reproduction,  whence 
finally  into  a  sound  of  mockery  for  all  tones  and  for 
all  sounds. 

As  a  consequence  of  this  state  of  things,  the  pho- 
nograph remains  a  simple  and  often  disagreeable 
toy,  instead  of  being  an  apparatus  faithfully  repro- 
ducing sounds  such  as  it  may  have  received,  that  is 
to  say  a  perfect  instrument  permitting  easy  recogni- 
tion of  the  recorded  sounds. 

In  searching  for  the  causes  of  this  serious  and  dis- 
turbing defectiveness,  I  have  been  surprised  from 
the  beginning  of  my  researches,  that  one  may  try 
in  vain,  to  cause  a  magnificent  voice  of  a  singer  or 
tenor  to  pass  in  a  hunting  horn  or  in  a  trumpet  first 
for  the  recording  and  then  for  the  reproducing  of 
the  pieces  of  song.  The  effect  obtained,  in  a  man- 
ner continued  and  without  change,  that  is  to  say 
without  having  remedied  it  since  the  invention  of 
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the  phonograph  can  have  nothing  of  surprise  if  one 
studies  the  subject  scientifically. 

It  is  very  evident  that  a  solo  of  a  violin,  of  a  vio- 
loncello, of  an  oboe  or  of  the  human  voice,  being 
emitted  into  a  trumpet  and  reproduced  by  the  aid  of 
a  metallic  trumpet,  will  be  completely  lost  and  ren- 
dered unnatural  by  the  discord  of  the  vibrations  and 
want  of  harmony  which  result  from  the  asynchron- 
ous vibrations  which  are  produced. 

This  fact  being  established,  by  my  experiences,  I 
have  sought  how  one  could  obviate  these  defects,  and 
after  having  tried  different  plans  I  have  observed 
that  wood  suitably  worked  and  selected  can  remedy 
the  defectiveness  of  the  present  phonographs  and 
render  these  instruments  perfect.  Wood,  indeed, 
gives  vibrations  so  natural  that  it  accords  with  all 
instruments  and  above  all  with  the  human  voice 
which  it  permits  to  be  recorded  and  to  be  reproduced 
with  a  softness,  a  clearness  and  an  extreme  fidelity 
and  the  most  delicate  shades.  One  knows,  indeed, 
that  instruments  of  wood,  whether  string  instru- 
ments or  wind  instruments,  are  those  which  ap- 
proach the  most  to  the  human  voice.  Such  are  the 
violin,  the  violoncello,  the  oboe,  etc.  Wood  is  then 
of  all  materials  that  which  conforms  the  best  to  the 
composition  of  a  phonographic  horn,  as  I  have  ob- 
served. 

In  addition,  I  would  remark  here,  and  it  is  very 
important,  from  the  point  of  view  of  the  principle, 
that  in  the  phonograph  industry  one  does  not  pre- 
tend to  attempt  to  obtain  sounds  pure  and  melodi- 
ous, but  only  much  noise.    Noise,  that  is  what  all 
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horns  of  tin,  of  aluminum,  etc.,  aim  at.  One  is  con- 
cerned with  their  form,  as  a  trumpet  -or  hunting 
horn,  only  with  a  view  of  obtaining  more  force. 
Only  in  proportion  as  the  noise  increases  do  the  na- 
sal and  metallic  sounds  also  increase  and  to  such  a 
point  that  in  an  orchestral  piece  one  distinguishes 
only  the  large  instruments  of  copper  while  all  the 
delicate  instruments,  violins,  harps,  violoncellos, 
oboes,  etc.,  are  confused  in  a  hissing  that  is  disagree- 
able and  comparable  to  a  machine  that  catches,  to 
such  a  point  that  one  thinks,  when  the  ear  is  not  ac- 
customed to  it,  that  it  is  the  mechanism  of  the  pho- 
nograph which  is  the  cause  of  it. 

An  apparatus,  even  very  ordinary,  provided  with 
a  horn  of  wood  of  my  design,  gives  a  recording  and 
a  reproduction  very  superior  to  those  obtained  with 
metallic  horns. 

The  sounds  emitted  by  instruments  of  copper,  in- 
stead of  being  elevated  as  with  a  metallic  horn,  are 
rendered  faithfully,  rather  a  little  softened,  permit- 
ting the  song  to  dominate. 

Such  are  the  principles,  studies  and  observations 
which  have  led  me  to  apply  wood  in  the  following 
manner  to  the  phonograph  industry. 

PROCESS  OF  CONSTRUCTION. 

In  order  that  horns  of  wood  may  give  satisfaction 
it  is  necessary  that  they  be  of  wood  very  thin  and 
very  dry,  suitably  selected  and  worked.  The  suit- 
able forms  as  well  as  the  lightness  of  the  apparatus 
present  great  difficulties  which  I  have  resolved  in 
the  following  manner: 
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1st.    Horns  turned  in  wood. 

This  kind  of  horns,  the  first  which  presents  itself 
to  the  mind  is  very  difficult  to  obtain  because  of  the 
large  dimensions  and  of  the  small  thickness  which 
it  is  necessary  to  attain.  Besides  all  woods  do  not 
permit  of  obtaining  the  result.  Mahogany,  rose- 
wood, acacia  and  walnut  are  dear,  one  finds  them 
difficult  in  large  blocks  and  they  are  fragile.  White 
wood  disintegrates,  the  beech  or  the  tulip  of  America 
gives  the  best  results. 

In  order  to  obtain  a  turned  horn,  one  begins  by 
turning  the  exterior  of  the  block  of  wood  to  the  form 
desired,  then  one  fashions  the  interior  following  the 
exterior  outline  desired.  Then  one  fixes  the  piece  B, 
thus  prepared  on  the  exterior  and  fashioned  on  the 
interior,  in  a  mandrel  M  (fig.  1)  of  wood  or  of  metal 
for  this  purpose,  intended  to  maintain  the  walls  of 
the  horn  while  one  finishes  it  in  turn  on  the  interior, 
in  order  to  avoid  deformation  and  breaking  under 
the  effort  of  the  tools.  Notwithstanding  these  pre- 
cautions one  loses  many  of  them  and  there  is  a  great 
expense  for  wood  lost. 

These  difficulties  engaged  me  in  another  way,  that 
of  employing  wood  for  veneering  cut  or  sawed  into 
sheets.  Woods  thus  prepared  have  permitted  me 
to  construct  types  for  study  very  practical  by  the 
aid  of  methods  and  means  of  construction  which  I 
have  combined.  The  woods  which  I  employ  are 
rosewood,  mahogany,  acacia,  tulip  used  for  the  vio- 
lin, guitar,  mandolin,  etc.,  walnut,  and  beech.  These 
woods  can  be  employed  alone  or  mixed  either  by 
counter-veneering  in  cross  order  or  by  the  assem- 
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blage  of  strips.  The  thickness  may  vary  from  a  one- 
half  mm.  to  5mm.  used  exceptionally  for  large  di- 
mensions. 

2nd.     Horns  of  wood  for  veneering  in  a  single  piece 
(fig.  2,3,4,  5,  6,  and?). 

If  one  wishes  a  horn  of  one  piece,  one  spreads  out 
according  to  the  cone  desired,  an  unfolded  pattern 
of  the  cone  (fig.  2  on  a  small  scale)  in  order  to  ob- 
tain therefrom  a  caliber  or  model  in  metal,  zinc,  cop- 
per, etc.,  which  then  serves  for  outlining  the  sheets 
for  veneering  which  one  superimposes  in  great  num- 
ber, 25,  30  or  50,  according  to  the  thickness,  and 
which  one  cuts  out  with  a  ribbon  or  other  saw. 

The  pieces  thus  cut  out  are  immersed  in  boiling 
water  or  rather  in  a  steam-oven  very  humid  and  of 
low  pressure,  one  kilogram  and  a  half  in  all  at  the 
most,  for  about  an  hour.  During  this  time  the  wood 
becomes  extremely  soft  and  supple.  Quickly  then 
one  takes  each  cut  and  softened  piece,  B,  which  one 
folds  upon  itself,  in  the  manner  desired,  and  one 
places  it  on  a  mold  or  form  F.  similar  to  forms  for 
sugar-bread,  and  upon  this  sheet  of  wood  B  one  ap- 
plies then  another  form  F  in  order  to  maintain  B 
until  complete  cooling.  One  super-imposes  thus  a 
more  or  less  large  number  of  sheets  of  softened  wood 
and  of  forms  as  desired.  The  forms  should  be 
heated  in  boiling  water,  preferably;  they  are  of 
metal  turned  upon  the  two  faces  both  of  which  are 
used.  One  takes  them  in  the  hand  by  a  cross-piece 
left  or  riveted  in  the  metal  (fig.  3  and  4).  When  all 
is  cold  one  takes  the  pieces  from  the  molds  and  pro- 
ceeds to  the  lateral  joint  C  securing  it  by  means  of  a 
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strong  glue  of  good  quality.  One  maintains  the 
joint  either  by  pressure  or  under  forms  similar  to 
forms  F,  but  of  metal  cloth  in  order  to  let  the  air 
circulate  and  to  facilitate  the  drying.  Then  after 
the  drying  one  secures  the  hollow  cone  of  wood  thus 
obtained  in  the  metallic  mouth-piece  E,  either  pref- 
erably by  gluing  or  by  nailing  (fig.  5,  6  and  7,  end 
and  foreshortened  views  of  the  mouth-piece).  Fi- 
nally one  polishes  the  piece  and  varnishes  it  with  a 
shellac,  in  the  manner  employed  by  instrument  mak- 
ers. The  vamish  increases  the  sonorousness  and 
preserves  the  wood.  One  has  then  an  instrumental 
horn  and  not  a  simple  horn,  that  is  a  conductor  of 
sound. 
3rd.     Horns  of  wood  for  veneering  in  several  pieces. 

Figure  8  represents  a  horn  of  wood,  of  polygonal 
form  (octagonal)  which  is  constructed  of  strips  B, 
nailed  and  glued,  or  one  or  the  other,  upon  ribs  of 
wood  A  (figs.  9  and  12,  end  views)  serving  as  bracers 
or  as  a  skeleton.  The  truncated  pyramid  thus  ob- 
tained is  then  glued  at  C  in  a  mouth-piece  E  of  any 
metal.  One  then  finishes  the  matter  in  the  manner 
which  has  been  set  forth  above. 

In  place  of  ribs  of  wood  one  can  make  use  of  metal- 
lic ribs  (figs.  10,  11  and  13)  to  receive  and  maintain 
the  sheets  or  strips  of  wood  B.  These  ribs  may  be 
on  the  interior  or  on  the  exterior  of  the  horn,  which 
may  vary  in  form,  from  the  circular  form  (cone) 
to  that  of  a  square,  passing  through  all  the  pyra- 
midal forms  having  a  plurality  of  sides. 

Figures  14, 15  and  16  show  a  truncated  bell-shaped 
horn,  with  metallic  bracing.     A  folded  ring  A  forms 
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the  bracing  of  the  bell  in  which  the  strips  of  wood 
B  are  engaged;  the  mouth-piece  E  carries  a  concen- 
tric envelope,  detached  but  soldered  at  its  base.  In 
the  space  reserved  between  the  double  walls  thus 
formed  (fig.  16),  the  top  of  the  cone  of  wood  B  is 
engaged  and  glued,  the  base  being  secured  in  the  bell 
ring.  To  maintain  the  curvature,  one  may  secure  to 
the  exterior  a  metallic  or  other  ring  O,  connected  to 
the  mouth-piece  E  by  rods  T,  soldered,  glued  or  riv- 
eted at  S  and  at  0.  The  sheets  of  veneering,  thus 
maintained,  can  effect  the  forms  desired,  by  varying 
the  form  of  the  skeleton  and  ribs  and  shape  of  the 
sheets  of  wood.  The  joints,  if  there  is  need  of  it, 
are  secured  by  bands  of  veneering  wood  very  thin 
and  glued. 

4th.     Horns  of  woods  combined. 

In  order  to  obtain  a  more  complete  concordance 
of  the  sounds  by  synchronism  or  isochronysm,  one 
may  advantageously  construct  the  horns  or  strips  of 
wood  of  different  kinds  and  also  add  thereto  one  or 
two  strips  of  metal  and  also  of  glass,  so  that  when 
one  records  an  orchestral  piece,  all  the  instruments 
find  their  harmonies  and  that  the  horn  can  vibrate 
in  unison.  If,  for  example,  the  horn  is  a  duo-de- 
cagonal pyramid,  that  is  with  12  strips,  one  may  put 
in  opposition: 

2  strips  of  rosewood; 

2  strips  of  metal  which  may  be  composed  of  bands 
of  different  metals; 

2  strips  of  glass; 

2  strips  of  tulip; 
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2  strips  of  red  mahogany; 

2  strips  of  walnut. 

One  obtains  thus  an  ideal  orchestral  horn. 

For  the  voice  and  the  song,  the  violin,  the  instru- 
ments of  wood,  it  is  necessary  not  onl}^  to  employ 
wood,  but  to  vary  the  kinds,  which  the  polygonal 
form  of  my  horns  permits. 

One  understands,  indeed,  that  all  the  woods  do  not 
vibrate  equally.  Thus  the  walnut  and  the  beech 
render  very  well  the  grave  sounds ;  the  tulip  and  the 
white  woods,  the  medium,  and  the  mahogany  and  the 
rosewood  the  high  notes.  These  different  woods 
keep  up  among  them  and  reinforce  the  sounds  in 
vibrating  in  unison  with  their  harmonics  like  the 
strings  of  a  piano  or  of  a  harp. 

Such  are  results  and  methods  which  I  intend  to 
patent  by  these  presents. 

CLAIMS. 

Therefore,  I  claim  for  a  period  of  fifteen  years: 

1st.  The  industrial  application  of  different  woods 
to  the  special  construction  of  horns  for  phonographs, 
according  to  the  principles,  studies  and  observations 
and  particular  advantages  which  I  have  set  forth 
above  and  finally  specified. 

Especially  the  conservation  of  the  quality  of  the 
voice  and  of  the  instrument. 

2d.  The  means  of  construction  of  said  horns,  by 
the  use  of  a  turning  lathe  and  mandrels,  as  above 
described  and  finally  specified. 

3d.  The  methods  of  construction  and  fashioning 
of  horns  in  a  single  piece  by  the  use  of  wood  for  ve- 
neering softened  by  steam  and  of  molding  and  brae- 
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ing  and  said  apparatus,  as  above  described  and  fi- 
nally specified. 

4th.  The  methods  of  construction  of  said  horns 
by  the  use  of  wood  for  veneering  cut  into  strips  and 
secured  upon  ribs  of  wood  or  of  any  metal,  internally 
or  externally  whatever  may  be  their  forms  and  di- 
mensions, as  described  above  and  finally  specified. 

5th.  The  methods  of  construction  and  the  com- 
binations of  combined  horns,  those  horns  of  several 
different  woods,  with  or  without  vibrating  glass  or 
metals,  as  above  described  and  finally  specified. 

EUG.  TURPIN. 
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To  all  xrlionh  it  may  concern: 

Be  it  known  tliat  I,  Horack  Sherle,  a  citi- 
zen of  the  United  States,  re.sicling  in  Philadel- 
phia, Penn.sylvania,  have  invented  certain  Iin- 
5  provements  in  Horns  for  Talkinjr-Machines, 
of  which  the  following  is  a  specification. 

My  invention  consists  of  an  improvement  in 
the  construction  of  horns  primarily  designed 
to  be  connected  to  the  conduit  leading  from 

lo  the  vibrating  diaphragm  or  sound-box  of  a 
talking-machine  of  any  of  the  well-known 
forms,  the  object  of  the  invention  being  to 
provide  means  for  damping  or  preventing  the 
vibrations  of  the  metal  of  which  the  horn  is 

15  composed,  which  heretofore  have  ordinarily 
interfered  with  the  vibration  of  the  column 
of  kir  within  the  horn,  so  as  to  give  a  more 
or  less  objectionable  quality  to  the  music  or 
other  sounds  reproduced  by  the  machine  to 

20  which  the  horn  is  attached. 

A  further  object  of  the  invention  is  to  pro- 
vide means  whereby  the  appearance  of  a  horn 
of  the  character  above  noted  ma.y  be  greatly 
enhanced,  said  means  being  of  such  a  nature 

25  as  to  be  durable. 

These  objects  I  attain  as  hereinafter  set 
forth,  reference  being  had  to  the  accompany- 
ing drawings,  in  which— 

Figure  1  is  a  side  elevation  of  a  horn  for 

30  u.se  in  connection  with  a  talking-machine,  be- 
ing illustrated  as  provided  with  a  covering 
according  to  my  invention.  Fig.  2  is  a  sec- 
tional elevation  of  the  horn  shown  in  Fig.  1, 
showing  the  detail  construction  of  the  same. 

35  In  horns  for  the  purpose  noted  it  has  hither- 
to been  customary  to  construct  them  of  either 
polished  brass  or  bronze  throughout  their  en- 
tire length  or  to  simply  have  them  polished 
at  their  mouth  or  bell,  while  covering  with 

40  black  japan  or  other  similar  material  the  body 
or  conical  portion.  To  those  accustomed  to 
the  use  of  macliines  for  reproducing  sound  it 
is  well  known  that  hitherto  there  has  always 
been  present  an  objectionable  metallic  note 

45  produced  by  the  machine  when  in  operation, 
due  in  a  great  measure  to  the  fact  that  the 


vibrating  column  of  air  within  the  horn  sets 
in  vibration  the  metal  of  the  horn  itself,  which 
in  turn  causes  viljrations  of  air,  so  as  to  give 
rise  to  the  objectionable  note  or  tone  men- 
tioned. I  have  found,  however,  that  by  cov- 
ering the  body  or  conical  ])orti()n  of  the  horn 
with  a  layer  of  cloth,  preferably  adherent  to 
the  horn,  the  (piality  of  the  sound  reproduc- 
tions is  gi'eatly  improved  and  that  with  the 
entire  absence  of  the  ()l)jectionable  metallic 
sound  heretofore  always  i)rosont. 

In  the  above-mentioned  drawings,  A  is  the 
body  or  conical  portion  of  a  liorn  formed  of 
metal,  as  is  usually  the  case,  and  having  at  its 
smaller  end  a  cylindrical  nozzle  n  for  attach- 
ment to  the  tube  connected  to  the  sound-box 
containing  the  vibrating  diaphragm  of  the 
talking-machine, 

a  is  the  bell  or  mouth  of  the  horn  and  is 
held,  as  customary,  to  the  large  end  of  the 
body  portion  A  by  means  of  a  turned-over 
edge  in  engagement  with  a  Hange  d^  on  said 
body  portion. 

B  is  a  layer  of  cloth  preferably  extending 
over  the  entire  surface  of  the  body  portion 
A  and  being  held  thereon  by  glue,  varnish,  or 
any  other  desired  material.  Not  only  does  this 
coating  of  cloth  dampen  the  vibrations  of  the 
metal  horn,  and  thereby  improve  the  quality 
of  the  sounds  reproduced  by  the  machine,  but 
it  gives  a  finished  appearance  to  the  body  por- 
tion of  said  horn  and  is  itself  of  such  a  na- 
ture as  not  to  be  easily  injured  or  disfigured. 
This  is  quite  an  important  feature,  as  the  ja- 
pan or  varnish  hitherto  used  is  very  easily 
scratched,  with  consequent  injury  to  the  ap- 
pearance of  the  horn. 

I  claim  as  my  invention — 

1.  As  a  new  article  of  manufacture,  a  horn 
for  talking-machines,  the  same  having  a  sub- 
stantially conicB.l  body  portion  of  relatively 
stiff  sheet  metal  and  having  a  covering  of 
woven  fabric  upon  said  body  portion,  said  fab- 
ric being  permanently  retained  in  intimate 
contact  with,  the  body,  substantially  as  de- 
scribed. 


'J.  As  ii  now  article  of  miinufacturc,  a  horn 
for  a  talkin^r-niacliinc,  the  same  incliulini?  a 
conical  IkkI.v  portion  anil  a  mouthpiece  there- 
for, said  parts  beinj>-  of  relatively  stiff  sheet 
metal  with  a  covering  of  cloth  glued  to  the 
said  IhhI.v  portion  of  the  horn,  substantially 
as  described. 


In  testimony  whereof  I  havesigned  my  name 
to  this  specification  in  the  presence  of  two  sub- 
scribing witnesses. 

HORACE  SHEBLE. 
Witnesses: 

Chas.  Sulzniok, 
Maiuio  E.  Donigan. 
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[Endorsed] :  United  States  District  Court,  North- 
em  District  of  California,  Second  Division.  Search- 
light Horn  Company,  Complainant,  against  Pacific 
Phonograph  Company,  Defendant.  Searchlight 
Horn  Company,  Complainant,  against  Babson  Broth- 
ers, Inc.,  Defendant.  Complainant's  Exhibit  Sheble 
Patent  No.  759,139.    Jessie  B.  Kay,  Notary  Pubhc. 

FHed  Aug.  24,  1914.    W.  B.  Maling,  Clerk. 

No.  Eq.  18.  U.  S.  Dist.  Court,  Nor.  Dist.  of  Cala. 
Pltffs.  Exhibit  26.  Filed  Nov.  17, 1915.  W.  B.  Hal- 
ing, Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit.  Plaintiff's  Exhibit  26.  Filed  Apr.  8, 
1916.    F.  D.  Monckton,  Clerk. 
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Defendants'  Exhibit  "S.'' 

2—390. 

UNITED  STATES  OE  AMERICA, 

DEPARTMENT  OF  THE  INTERIOR. 

UNITED  STATES  PATENT  OFFICE. 

To  all  to  whom  these  presents  shall  come,  Greeting: 

THIS  IS  TO  CERTIFY  that  the  annexed  is  a  true 

copy  from  the  Records  of  this   OfBce   of   the   File 

Wrapper  and  Contents  in  the  matter  of  the 

Letters  Patent  of 

Peter  0.  Nielsen, 

Number  771,441,  Granted  October  4, 1904, 

for 

Improvement  in  Horns  for  Phonographs  or  Similar 

Machines. 

IN  TESTIMONY  WHEREOF  I   have   hereunto 

set  my  hand  and  caused  the  seal  of  the  Patent  Office 

to  be  affixed  at  the  City  of  Washington,  this  29th 

day  of  May,  in  the  year  of  our  Lord  one   thousand 

nine  hundred  and  eleven  and  of  the  Independence  of 

the  United  States  of  America  the  one  hundred  and 

thirty-fifth. 

F.  A.  TENNANT, 

Assistant  Commissioner  of  Patents. 
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2—437. 
NUMBER  (SERIES  OF  1900) .    1904      -      DIV.  23 
203,080  (EX'R'S  BOOK).  114 


9  (04) 
PATENT  No.  771,441. 
Name — Peter  C.  Nielsen 
of  Greenpoint. 
§      County  of 
"^  p  State  of  New  York. 

^  M  Invention — ^Horn  for  Phonographs  and  Similar 
'^-  ^  Machines. 

§  ORIGINAL.  RENEWED. 


1  §  Petition 

Apr.  14,  1904 

,  190 

•-  pM  Affidavit 

P-i  ^ 

'*      ''  ,  1904 

,  190 

<  ^  Specification 

''      ''  ,  1904 

,  190 

°  g  Drawing 

'*      "  ,  1904 

,  190 

1  <  Model  or  Specimen  Not  reqd.,  190 

,  190 

S      First  Fee  Cash  $15.00  Apr.  14,  1904 

,  190 

''       ''    Cert. 

,  190 

,  190 

Appl.  filed  com 

plete  Apr.  14, 1904 

,  190 

Examined— J.  T.  Newton,  Ex.  Sept.  2, 1904        ,  190 
Countersigned — R.  E.  Grant,  ,  190 

For  Commissioner.    For  Commissioner. 
Notice  of  Allowance        Sept.    3, 1904  ,  190 

Final  Fee  Cash  $20         Sept.  12, 1904  ,  190 

**       ''     Cert.  ,  190  ,190 

Patented  October  4  ,1904 

Attorney  EDGAR  TATE  &  CO., 

245  Broadway, 
New  York  City. 
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Associate  Attorney— WM.  N.  CROMWELL, 

1003  F.  St.,  K  W., 


Name 

City. 
Serial  Number 

Patent  No. 

Date  of  Patent 

3 

No.  203080 

No.  1/2 
filed 
Apl  14/04 

$15— RECEIVED 
APR.  14,  1904.  ck. 

CHIEF  CLERK,  U.  S.  PATENT  OFFICE. 
245  Broadway,  New  York. 

April  13,  1904. 
Hon.  Commissioner  of  Patents, 

Washington,  D.  C. 
Sir:— 

We  beg  to  enclose  herewith  application  of  Peter  C. 
Nielsen  for  Letters  Patent  for  Horns  for  Phono- 
graphs and  Similar  Machines,  together  with  check 
for  $15,  the  Government  filing  fee  thereon. 

Very  respectfully, 

EDGAR  TATE  &  CO. 

APPLICATION  FOR  LETTERS  PATENT 

OF  THE  UNITED  STATES. 

MAIL  ROOM  No.  203080  No.  1/2. 

APR.  14, 1904  Appl'n  filed 

U.  S.  PATENT  OFFICE.  Apl.  14/04. 

PETITION. 
To  the  Commissioner  of  Patents : 

Your  petitioner,  PETER  C.  NIELSEN,  a  citizen 
of  the  United  States  and  residing  at  Greenpoint  in 
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the  County  of  Kings  and  State  of  New  York  and  hav- 
ing a  post-office  address  at  23  Drake  Aye.,  Green- 
point,  Brooklyn,  N.  Y.,  prays  that  Letters  Patent 
may  be  granted  to  him  for  the  improvements  in 
HORNS  FOR  PHONOGRAPHS  AND  SIMILAR 
MACHINES  set  forth  in  the  annexed  specification; 
and  he  hereby  appoints  Edgar  Tate  and  William  W. 
Canfield  of  the  firm  of  EDGAR  TATE  &  CO.,  245 
Broadway,  New  York,  or  their  accredited  agent  to 
act  as  his  attorneys  to  prosecute  this  application, 
with  power  to  make  alterations  and  amendments 
therein,  to  sign  the  drawings,  to  receive  the  patent, 
and  to  transact  all  business  in  the  Patent  Office  con-- 
nected  therewith. 

PETER  C.  NIELSEN. 
SPECIFICATION. 
To  all  whom  it  may  Concern : 

Be  it  known  that  I,  PETER  C.  NIELSEN,  a  citi- 
zen of  the  United  States  residing  at  Greenpoint  in 
the  County  of  Kings  and  State  of  New  York,  have 
invented  certain  new  and  useful  improvements  in 
HORNS  FOR  PHONOGRAPHS  OR  SIMILAR 
MACHINES  of  which  the  following  is  a  specification, 
such  as  will  enable  those  skilled  in  the  art  to  which 
it  appertains  to  make  and  use  the  same. 

This  invention  relates  to  the  horn  of  a  phonograph 
or  other  machine  of  this  class  and  the  object  thereof 
is  to  provide  a  horn  for  machines  of  this  class  which 
will  do  away  with  the  mechanical,  vibratory,  and 
metallic  sound  usually  produced  in  the  operation 
such  machines,  and  also  produce  a  full,  even  and  con- 
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tinuous  volume  of  sound  in  which  the  articulation  is 
clear,  full  and  distinct. 

The  invention  is  fully  disclosed  in  the  following 
specification,  of  which  the  accompanying  drawing 
forms  a  part,  in  which  the  separate  parts  of  my  im- 
provement are  designated  by  suitable  reference 
characters  in  each  of  the  views,  and  in  which : — 

Fig.  1  is  a  side  view  of  my  improved  phonograph 
horn; 

Fig.  2  an  end  view  thereof; 

Fig.  3  an  enlarged  section  on  the  line  3-3  of  Fig.  1; 
and 

Fig.  4  a  longitudinal  section  on  the  line  4-4  of 
Fig.  3. 

In  the  practice  of  my  invention,  I  provide  a  horn 
a  provided  at  its  smaller  end  with  the  usual  nozzle 
piece  a2  by  means  of  which  connection  is  made  with 
the  machine,  and  in  the  form  of  construction  shown 
a  supplemental  piece  a3  is  employed  between  the 
larger  or  body  portion  of  the  horn  and  the  nozzle 
piece  a2,  but  the  parts  a3  and  a2  may  be  formed  inte- 
grally if  desired,  and  may  be  constructed  in  any 
desired  manner. 

The  main  part  a  of  the  horn  is  bell-shaped  in  form 
and  tapers  outwardly  gradually  from  the  part  a3  to 
the  large  or  mouth  end  a4,  and  this  curve  or  taper  is 
greater  or  more  abrupt  adjacent  to  said  larger  or 
mouth  end. 

The  body  portion  of  the  horn  is  also  composed  of 
a  plurality  of  longitudinal  strips  h  which  are  gradu- 
ally tapered  from  one  end  to  the  other  and  which 
are  connected  longitudinally  so  as  to  form  longitudi- 
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nal  ribs  h3,  each  of  the  strips  h  being  provided  at  its 
opposite  edges  with  a  flange  b3,  and  these  flanges,  of 
the  separate  strips  &,  are  connected  to  form  the 
ribs  h2. 

The  body  portion  of  the  horn,  or  the  strips  h  are 
composed  of  sheet  metal,  and  it  will  be  observed  that 
the  inner  wall  of  the  body  portion  of  said  horn  in 
cross  section  is  made  up  of  a  plurality  of  short  lines 
forming,  substantially,  a  circle,  and  it  is  the  con- 
struction of  the  body  portion  of  the  horn  as  herein- 
before described,  that  gives  thereto  the  qualities 
which  it  is  the  objects  of  this  invention  to  produce, 
which  objects  are  the  result  of  the  formation  of  the 
horn,  or  the  body  portion  thereof  of  longitudinal 
strips  h,  and  providing  the  outer  surface  thereof 
with  the  longitudinal  ribs  h2,  and  curving  the  body 
portion  of  the  horn  in  the  manner  described. 

If  desired,  the  part  a3  may  be  formed  integrally 
with  the  body  portion  of  the  horn,  in  which  event  the 
ribs  h2  would  extend  to  the  nozzle  or  connecting  por- 
tion a2,  and  it  is  the  longitudinal  ribs  h2  which  con- 
tribute mostly  to  the  successful  operation  of  the  horn, 
said  rib  serving  to  do  away  with  the  vibratory  char- 
acter of  horns  of  this  class  as  usually  made  and  doing 
away  with  the  metallic  sound  produced  in  the  opera- 
tion thereof. 

My  improved  horn  may  be  used  in  connection  with 
phonographs,  or  other  machines  of  this  class,  and 
changes  in  and  modifications  of  the  construction  de- 
scribed may  be  made  without  departing  from  the 
spirit  of  my  invention  or  sacrificing  its  advantages. 
Having  fully  described  my  invention,  what  I  claim 


i 
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as  new  and  desire  to  secure  by  Letters  Patent,  is : — 

1.  A  horn  for  phonographs  and  similar  machines, 
the  body  portion  of  which  is  composed  of  longitudin- 
ally arranged  strips  of  metal  provided  at  their  edges 
with  longitudinal  outwardly  directed  flanges  whereby 
said  strips  are  connected  and  whereby,  the  body  por- 
tion of  the  horn  is  provided  on  the  outside  thereof 
with  longitudinally  arranged  ribs,  substantially  as 
shown  and  described. 

2.  A  horn  for  phonographs  and  similar  machines, 
the  body  portion  of  which  is  composed  of  longitudin- 
ally arranged  strips  of  metal  provided  at  their  edges 
with  longitudinal  outwardly  directed  flanges  whereby 
said  strips  are  connected  and  whereby  the  body  por- 
tion of  the  horn  is  provided  on  the  outside  thereof 
with  longitudinally  arranged  ribs,  said  strips  being 
tapered  from  one  end  of  said  horn  to  the  other,  sub- 
stantiallv  as  shown  and  described. 


^JS  phn""6'^"r^"  '"^^    similar  machines,    said 
8/25/04 

hojpa—benig' tapered   in   the  u sil&i-,4nann er  and   the   body   thereof  on   the 


outer   side   thereof  being  provided  witntsji^tudinally  arranged 
^ibs,    substantially  as  shown  and  described, 
Insert   a 

IN  TESTIMONY  that  I  claim  the  foregoing  as 
my  invention  I  have  signed  my  name  in  the  presence 
of  the  subscribing  witnesses  this  13th  day  of  April, 
1904. 

PETER  C.  NIELSEN. 
Witnesses : 

F.  A.  STEWART, 
C.  J.  KLEIN. 
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OATH. 
STATE  OF  NEW  YORK, 
COUNTY  OF  NEW  YORK  — ss. 

PETER  C.  NIELSEN,  the  above  named  peti- 
tioner, being  duly  sworn,  deposes  and  says  that  he  is 
a  citizen  of  the  United  States  and  resident  of  Green- 
point  in  the  County  of  Kings  and  State  of  New  York ; 
that  he  verily  believes  himself  to  be  the  original,  first 
and  sole  inventor  of  the  improvements  in  HORNS 
FOR    PHONOGRAPHS    AND    SIMILAR    MA- 
CHINES described  and  claimed  in  the  annexed  spe- 
cification ;  that  he  does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used  prior  to  his 
invention  thereof,  or  patened  or  described  in  any 
printed  publication  in  the  United  States  of  America 
or  any  country  foreign  thereto  before  his  invention 
thereof,  or  more  than  two  years  prior  to  this  applica- 
tion, or  in  public  use  or  on  sale  in  the  United  States 
for  more  than  two  year  prior  to  this  application ;  and 
that  no  application  for  a  patent  has  been  filed  by  him 
or  his  legal  representatives  or  assigns  in  any  country 
foreign  to  the  United  States. 

PETER  C.  NIELSEN. 

Sworn  to  and  subscribed  before  me  this  13th  day 
of  April,  1904. 

[Notarial  Seal]  W.  W.  CANFIELD, 

Notary  Public. 


vs.  SearchligJit  Horn  Company.  1079 

2—260 

Div.  23 — Room  379  Paper  No.  1,  Rejection 

Address  only  All   communications  respecting  this 

"The  Commissioner  of  Patents,         application  should  give  the  serial  num- 
Washington,  D.  C."  ber,   date   of   filing,   and  title   of   in- 

vention. 

J.  H.  D. 

DEPARTMENT  OF  THE  INTERIOR. 
UNITED  STATES  PATENT  OFFICE. 

AVASHINGTON,  D.  C.     May  13,  1904. 
MAILED      ''       ''     *' 
Peter  C.  Nielsen, 

Care  Edgar  Tate  &  Co., 
^245  Broadway, 
New  York,  N.  Y. 
Please   find   below    a    communication    from    the 
EXAMINER   in   charge   of   your  application   for 
Horn  for  Phonographs  &   Similar  Machines,   filed 
April  14, 1904,  Serial  number  203,080. 

F.  I.  ALLEN, 

Et  Bv  MOORE, 

Commissioner  of  Patents. 
Claim  3  of  this  application  is  rejected  in  view  of 
Tourtels  Eng.  Pat.  #20,557  of  1902,  Graphophones, 
and  U.  S.  Patent  of  Fallows,  Aug.  15, 1876,  #181,159, 
Games  and  Toys,  Toys,  Sounding,  it  being  held  that 
it  would  not  constitute  patentable  invention  to  pro- 
vide a  horn  with  longitudinal  ribs,  in  view  of  the 
transverse  ribs  of  Fallow's  and  the  longitudinal  rib 
of  Tourtel. 

J.  T.  NEWTON, 
Ex. 
J.  H.  L. 
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No.  2 
Amdt.  A 

C 6/7/04 

MAIL  ROOM 

JUN.  7,  1904. 

U.  S.  PATENT  OFFICE. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 

ROOM  #379. 
In  re  Application  of  PETER  C.  NIELSEN,  Horn 
for  Phonographs  and  Similar  Machines,  Filed 
April  14,  1904.     Ser.  #203,080. 
To  the  Commissioner  of  Patents, 

Sir:  We  desire  to  amend  the  above  entitled  case 
as  follows: 

Add  the  following  claim. 

^4.   A  horn  for  phonographs  and  similar  machines,  said  horn 

8/26/04  ^^^^^^   * 

being   tapered  Xn-Trh^-jAsual   manner  and   the   body   thereof  on   the 

A          outer   side  thereof   being  provIa^d-j«4th  longitudinally  arranged 
ribs  between  which  the  longitudinal  part8oT~-H*«~jiorn   taper 
from  one    end  to   the  other,    substantially  as  shown  and  oS^cribed . 


Insert  B, 


REMARKS. 

This  amendment  is  made  in  view  of  the  Official 
communication  of  May  13.  The  references  cited  in 
this  case  do  not  show  a  horn  for  talking  machines 
having  longitudinally  arranged  ribs  on  the  outer 
side  thereof.  One  of  the  references  cited  shows 
spirally  arranged  ribs,  but  this  in  no  sense  antici- 
pates applicant's  invention.     This  arrangement  of 
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the  ribs  would  make  the  horn  vibrate  more  and  cause 
more  of  a  metallic  sound  than  if  no  ribs  at  all  were 
foiTned  on  it.  It  is  the  longitudinally  arranged 
ribs  on  the  outer  side  of  the  horn  which  produce  the 
result  claimed  by  applicant,  and  favorable  action  is 
respectively  requested. 

Respectfully  submitted, 

EDGAR  TATE  &  CO. 
Attorney  for  Applicant. 
Dated  New  York,  June  6,  1904. 

2—260 

Div.  23— Room  379  Paper  No.  3,  Rej. 

Address  only  All   communications  respecting  this 

"The  Commissioner  of  Patents,     apj)lication  should  give  tte  serial  num- 
Washington,  D.  C."  ber,   date   of   filing,   and   title   of   in- 

vention. 

J.H.D. 
DEPARTMENT  OF  THE  INTERIOR. 
UNITED  STATES  PATENT  OFFICE 

WASHINGTON,  D.  C,  June  22,  1904. 
MAILED  ''      ''      '' 

Peter  C.  Nielsen, 

Care  Edgar  Tate  &  Co., 
#245  Broadway, 

New  York,  N.  Y. 
Please  find  below  a  communication  from  the  Ex- 
aminer in  charge  of  your  application  for  Horn  for 
Phonographs  and  Similar  Machines,  filed  April  14, 
1904,  serial  number  203,080. 

F.  I.  ALLEN, 
EtBt  MOORE, 
Commissioner  of  Patents. 
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This  action  is  in  response  to  the  amendment  filed 
the  7th  instant. 

Claims  3  and  4  are  rejected  in  view  of  the  patent 
of  Clayton,  Oct.  18,  1898,  #612,639,  (181-25),  the 
part  "A''  in  said  patent  being  considered  fhe  equiva- 
lent of  applicant's  horn  as  defined  in  claims  3  and  4 
though  said  part  "A"  be  more  flaring  than  appli- 
cant's horn. 

J.  T.  NEWTON, 
Ex. 

J.  H.  L. 
MAIL  ROOM  No.  4. 

JUN.  22, 1904.  Amdt.  B 

U.  S.  PATENT  OFFICE.  6/22/04 

IN  THE  UNITED  STATES  PATENT  OFFICE, 

ROOM  379. 
In  the  Matter  of   the   Application  of   PETER    C. 
NIELSEN, 
Horn  for  Phonographs  and  Similar  Machines. 
Filed  April  14,  1904,  Ser.  No.  203080. 
Hon.  Commissioner  of  Patents, 
Washington,  D.  C. 
Sir:  We  desire  to  amend  the  above-entitled  case 
as  follows: — 

Add  the  following  claim: — 

horn    for  phonographic   and   similar  instruments,    said 

B  norn    being  larger~"S"fr-~tme  end   than  at  the  other  and    being  composed 

8/26/04 


Of    longitudinal    tapered   strips  wElTri»-.«4;;esecured   together  at  their 

pfigPR      fluhstantlallv   aa   shown  and   described. 
Insert  C^ 

RHUEKS. 
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This  amendment  is  supplemental  to  that  dated 

June  6th,  1904,  and  it  is  respectfully  requested  that 

said  amendment  be  entered  and  the  case  considered 

in  view  thereof. 

Respectfully  submitted, 

EDGAR  TATE  &  CO., 
Attorneys  for  Applicant. 

Dated  New  York,  June  21,  1904. 
MAIL  ROOM  ^^^^ 

JUK29,1904.  ^"^29/04 

(J  S  PATENT  OEFIOE.  6/29/U4 

IN  THE  UNITED  STATES  PATENT  OFFICE, 

ROOM  #379. 

In  re  Application  of  PETER  C.  NIELSEN,  Horn 

for  Phonographs  and  Similar  Instruments. 

Filed  April  14,  1904.     Ser.  No.  203,080. 

To  the  Commissioner  of  Patents, 

Sir:  We  desire  to  amend  the  above-entitled  case  as 

follows : 

Add  the  following  claim:  ^^ 

3  g.  A  horn  for  phonographs  and  similar  instru- 
ments, said  horn  being  larger  at  one  end  than  at  the 
C  other  and  tapered  in  the  usual  manner,  said  horn 
being  composed  of  longitudinally  arranged  strips 
secured  together  at  their  edges  and  the  outer  side 
thereof  at  the  points  where  said  strips  are  securd  to- 
gether being  provided  with  longitudinal  ribs,  sub- 
stantially as  shown  and  described. 
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REMARKS. 
This  amendment  is  made  in  view  of  the  Official 
communication  of  June  22d.  We  have  carefully 
considered  Clayton  the  new  reference  cited  and  we 
do  not  see  any  similarity  therein  to  applicant's  de- 
vice either  in  construction  or  operation.  The  object 
of  applicant's  construction  is  to  destroy  the  vibra- 
tory character  of  a  phonographic  horn,  and  this  can- 
not be  done  by  corrugating  the  horn  as  all  forms  of 
corrugations  increase  the  vibration  instead  of  dim- 
inishing it.  This  fact  ought  to  be  apparent  on  its 
face  and  there  is  nothing  in  the  references  that  meet 
claims  3  and  4  and  favorable  action  thereon  as  well 
as  on  claims  6  presented  herewith  is  requested. 
Respectfully  submitted, 

EDGAR  TATE  &  CO., 
Attorneys  for  Applicant. 
Dated  New  York,  June  28, 1904. 

2—260 

Div.  23— Koom  379  Paper  No.  6,  Rej. 

Address  only  All  communications  respecting  this 

"The  Commissioner  of  Patents,      application  should  give  the  serial  num- 
Washington,  D.  C."  ber,   date   of  filing,   and  title   of   in- 

vention. 

J.  H.  D. 
DEPARTMENT  OF  THE  INTERIOR, 
UNITED  STATES  PATENT  OFFICE, 

WASHINGTON,  D.  C,  July  21,  1904. 
MAILED  ''       'V     '' 

Peter  C.  Nielsen, 

Care  Edgar  Tate  &  Co., 
#245  Broadway, 

New  York,  N.  Y. 
Please  find  below  a  communication  from  the  Ex- 
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aminer  in  charge  of  your  application  for  Horn  for 
Phonographs  and  Similar  Machines,  filed  April  14, 
1904,  serial  number  203,080. 

F.  I.  ALLEN, 

Et  B.  MQOEE, 

Commissioner  of  Patents. 

This  action  is  in  response  to  the  amendments  filed 
the  22d  and  29th  instants. 

It  is  believed  that  it  cannot  constitute  patentable 
invention  to  provide  any  horn  with  longitudinal  stif- 
fening ribs  to  render  the  horn  perhaps  less  vibra- 
tory. Claims  3,  4  and  5  are  held  to  be  devoid  of 
patentable  novelty  and  invention  in  view  of  this 
holding  and  the  prior  art  exhibited  by  the  patents 
cited  and  the  patent  of  Osten  et  al.,  July  22,  1902, 

#705,126,  (181-27). 

J.  T.  NEWTON, 

Ex. 

J.  H.  L. 

Patented  Aug.  14,  '04, 

MAIL  ROOM  No.  7 

JUL.  27,  1904.  Argument 

U.  S.  PATENT  OFFICE.  7/27/04 

IN  THE  UNITED   STATES   PATENT  OFFICE, 

ROOM  379. 
In  the  Matter   of  the   Application   of   PETER    C. 
NIELSEN, 
Horn  for  Phonographs  and  Similar  Machines. 
Filed  April  14,  1904,  Ser.  No.  203,080. 
Hon.  Commissioner  of  Patents, 
Washington,  D.  C. 
Sir:  The  Official  communication  of  July  21st  has 


1086         Columhia  Graphophone  Company 

been  received  and  considered.  This  communication 
states  that  "it  is  believed  that  it  cannot  constitute 
patentable  invention  to  provide  any  horn  with  longi- 
tudinal stiffening  ribs  to  render  the  horn  perhaps 
less  vibratory,"  and  Claims  3,  4  and  5  are  rejected. 
.We  do  not  understand  what  bearing  if  any  this  state- 
ment has  on  Claim  5  and  an  explanation  is  required 
before  further  amendment  of  the  case. 
Respectfully  submitted, 

EDGAR  TATE  &  CO., 
Attorneys  for  Applicant. 
Dated  New  York,  July  26,  1904. 

2—260 

Div.  23— Room  379  Paper  No.  8. 

Address  only  All  communications  respecting  this 

"The  Commissioner  of  Patents,     application  should  give  the  serial  num- 
Washington,  D.  C."  ber,   date   of   filing,   and   title    of   in- 

vention. 

M.  E.  P. 
DEPARTMENT  OF  THE  INTERIOR, 
UNITED  STATES  PATENT  OFFICE, 
WASHINGTON,  D.  C,  August  5,  1904. 

Mailed  Aug.  5/04. 
Peter  C.  Nielsen, 

c/o  Edgar  Tate  &  Co., 
New  York  City. 
Please  find  below  a  communication  from  the  Ex- 
aminer in  charge  of  your   application.    Serial   No. 
203,080,  filed  April  14,  1904,  for  Horn   for   Phono- 
graphs and  Similar  Machines. 

F.  I.  ALLEN, 

Et  Bt  MOORE, 

Commissioner  of  Patents. 
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This  action  is  responsive  to  letter  filed  the  27th 
ultimo. 

Claims  3  and  4  are  rejected  in  view  of  the  holding 
that  it  cannot  constitute  patentable  invention  to  pro- 
vide any  horn  with  longitudinal  stiffening  ribs  to 
render  the  horn  perhaps  less  vibratory.  These 
claims  and  claim  5  are  rejected  also  in  view  of  the 
patents  cited  and  the  patent  of  Osten  et  al  referred 
to  in  the  last  action. 

J.  T.  NEWTON, 

Ex. 

J.  H.  L. 

U.  8.  PATENT  OFFICE,  No.  9. 

RECEIVED  Asso-Power 

AUG.  17, 1904, 
DIVISION  23. 
IN  THE  UNITED  STATES  PATENT  OFFICE, 

ROOM  379. 
In  the  Matter  of  the   Application   of   PETER    C. 
NIELSEN,  Horn  for  Phonographs  and  Simi- 
lar Machines. 

Filed  April  14,  1904,  Ser.  No.  203,080. 
Hon.  Commissioner  of  Patents, 
Washington,  D.  C. 
Sir:  We  hereby  appoint   William   N.    Cromwell, 
1003  F.  Street,  N.  W.,  Washington,  D.  C,  our  asso- 
ciate attorney  in  the  above-entitled  case. 
Respectfully  submitted, 

EDGAR  TATE  &  CO., 
Attorneys  for  Applicant. 
Dated  New  York,  Aug.  16,  1904. 
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U.  S.  PATENT  OFFICE,  No.  10 

RECEIVED  .       Amdt. 

AUG.  26,  1904. 

DIVISION  23. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 

Before  the  Examiner,  Room  379. 

In  re  Application  of  PETER  0.  NIELSEN,  Horn  for 

Phonographs  and  Similar  Machines. 

Filed  April  14, 1904,  Serial  No.  203,080. 

Hon.  Commissioner  of  Patents, 

Sir:   The  above-entitled    application    is    hereby 
amended  as  follows: 
Cancel  claims  3,  4  and  5. 

REMARKS. 
The  above  amendment  places  this  case  in  condi- 
tion for  allowance,  and  such  action  is  respectfully 
requested  at  an  early  date. 
Very  respectfully, 

W.  N.  CROMWELL, 
Associate  Attorney. 
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A.  R.  Issue  Division.     2—181.         Serial  No.  203,080 
All  communications  should  be  addressed  to 

''The  Commissioner  of  Patents, 
Washington,  D.  C." 
DEPARTMENT  OP  THE  INTERIOR, 
U.  S.  PATENT  OFFICE, 

Washington,  D.  C,  Sept.  3,  1904. 
Peter  C.  Nielsen, 

c/o  W.  N.  Cromwell, 
City. 

Sir: — Your  application  for  a  patent  for  an  im- 
provement in  Horn  for  Phonographs  and  Similar 
Machines,  filed  April  14,  1904,  has  been  examined 
and  ALLOWED. 

The  final  fee,  Twenty  Dollars,  must  be  paid,  and 
the  Letters  Patent  bear  date  as  of  a  day  not  later 
than  SIX  MONTHS  from  the  time  of  this  present 
notice  of  allowance. 

If  the  final  fee  is  not  paid  within  that  period  the 
patent  will  be  withheld,  and  your  only  relief  will  be 
by  a  renewal  of  the  application,  with  additional  fees, 
under  the  provisions  of  Section  4897,  Revised  Stat- 
utes. The  office  aims  to  deliver  patents  upon  the 
day  of  their  date,  and  on  which  their  term  begins  to 
run;  but  to  do  this  properly  applicants  will  be  ex- 
pected to  pay  their  final  fees  at  least  TWENTY 
DAYS  prior  to  the  conclusion  of  the  six  months  al- 
lowed them  by  law.  The  printing,  photolithograph- 
ing,  and  engrossing  of  the  several  patent  parts,  pre- 
paratory to  final  signing  and  sealing,  will   consume 
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y  the  intervening  time,  and  such  work  will  not  be  done 
p  until  after  payment  of  the  necessary  fees.  | 

03  When  you  send  the  final  fee  you  will  also  send,  « 
S  DISTINCTLY  AND  PLAINLY  WRITTEN,  the  I 
^  name  of  the  INVENTOR  and  TITLE  OF  INVEN-  'S 
p  TION  AS  ABOVE  GIVEN,  DATE  OF  ALLOW-  | 
^  ANCE  (which  is  the  date  of  this  circular),  DATE  | 
^  OF  FILING,  and,  if  assigned,  the  NAMES  OF  THE  I 
£  ASSIGNEES.  - 

^  If  you  desire  to  have  the  patent  issue  to  AS-  !^ 
«  SIGNEES,  an  assignment  containing  a  REQUEST  § 
w  to  that  effect,  together  with  the  FEE  for  recording  ^ 
P  the  same,  must  he  filed  in  this  Office  on  or  before  the  r^ 
^  date  of  payment  of  final  fee.  | 

3  After  issue  of  the  patent  uncertified  copies  of  the  '^ 
w  drawings  and  specifications  may  be  purchased  at  the  ''^ 
g  price  of  5  cents  each.  The  money  should  accompany  ^ 
^  the  order.     Postage  stamps  will  not  be  received.  -^ 

>  Respectfully,  g 

S  F.  I.  ALLEN,  't 

^  Commissioner  of  Patents.      ^ 

i-:^  ^:^ After  allowance,  and  prior  to  payment  of  the  rg 
g  final  fee,  applicants  should  carefully  scrutinize  the  ^ 
„  description  to  see  that  their  statements  and  Ian-  '^ 
^  guage  are  correct,  as  mistakes  not  incurred  through  ^ 
g  the  fault  of  the  office,  and  not  affording  legal  -g 
^  grounds  for  reissues,  will  not  be  corrected  after  the  g 
G  delivery  of  the  letters  patent  to  the  patentee  or  his  p, 
§  agent.  ^ 
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$20  RECEIVED 

ck  SEP.  12,  1904'   z 

CHIEF  CLERK,  U.  S.  PATENT  OEFIOE. 

245  Broadway,  New  York, 

Sept.  10,  1904. 
Hon.  Commissioner  of  Patents, 

Washington,  D.  C. 
Sir:  We  beg  to  enclose  herewith  our  check  for  $20 
final  Government  fee  in  the  matter  of  the  applica- 
tion of  Peter  C.  Nielsen  Phonograph  Horn,  filed 
April  14,  1904,  Ser.  No.  203,080',  Allowed  Sept.  3, 
1904,  and  beg  to  request  that  the  patent  be  duly  is- 
sued. 

Very  respectfully, 

EDGAR  TATE  &  CO. 

PER 

2-191     Serial  No.  203,080. 

ISSUE  DIVISION. 
All    communications    should    be    ad- 
dressed to 
"The  Commission  of  Patents, 
Washington,  D.  C." 

DEPARTMENT  OF  THE  INTERIOR. 

UNITED  STATES  PATENT  OFFICE, 

WASHINGTON,  D.  C,  Sept.  12,  1904. 

Peter  C.  Nielsen, 

c/o  Edgar  Tate  &  Co., 

245  Broadway, 

New  York,  N.  Y. 
Sir: 

You  are  informed  that  the  final  fee  of  TWENTY 

DOLLARS  has  been  received  in  your  application  for 

Improvement  in 

Horn  for  Phonographs  and  Similar  Machines. 

Very  respectfully, 

F.  I.  ALLEN. 

EtBt  MOORE, 

Commissioner  of  Patents. 
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To  all  whom  it  may  concern: 

Be  it  known  that  I,  Peter  C.  Nielsen,  a  citi- 
zen of  the  United  States,  residing  at  Green- 
point,  in  the  county  of  Kings  and  State  of  New 
York,  have  invented  certain  new  and  useful 
Improvements  in  Horns  for  Phonographs  or 
Similar  Machines,  of  which  the  following  is  a 
specification,  such  as  will  enable  those  skilled 
in  the  art  to  which  it  appertains  to  make  and 
use  the  same. 

This  invention  relates  to  the  horn  of  a  pho- 
nograph or  other  machine  of  this  class;  and 
the  object  thereof  is  to  provide  a  horn  for 
machines  of  this  class  which  will  do  away 
with  the  mechanical,  vibratory,  and  metallic 
sound  usually  produced  in  the  operation  of 
such  machines,  and  also  produce  a  full,  even, 
and  continuous  volume  of  sound  in  which  the 
articulation  is  clear,  full,  and  distinct. 

The  invention  is  fully  disclosed  in  the  fol- 
lowing specification,  of  which  the  accompany- 
ing drawings  form  a  part,  in  which  the  sepa- 
rate parts  of  my  improvement  are  designated 
by  suitable  reference  characters  in  each  of  the 
views,  and  in  which — 

Figure  1  is  a  side  view  of  my  improved 
phonograph-horn;  Fig.  2,  an  end  view  there- 
of; Fig.  3,  an  enlarged  section  on  the  line  3  3 
of  Fig.  1,  and  Fig.  4  a  longitudinal  section  on 
the  line  4  4  of  Fig.  3. 

In  the  practice  of  my  invention  I  provide  a 
horn  a,  provided  at  its  smaller  end  with  the 
usual  nozzle-piece  a^,  by  means  of  which  connec- 
tion is  made  with  the  machine,  and  in  the  form 
of  construction  shown  a  supplemental  piece  a^ 
is  employed  between  the  larger  or  body  portion 
of  the  horn  and  the  nozzle-piece  a^;  but  the 
parts  a3  and  a^  may  be  formed  integrally,  if 
desired,    and    may    be    construed    in    any    de- 

)  sired  manner.  The  main  part  a  of  the  horn 
is  bell-shaped  in  form  and  tapers  outwardly 
gradually  from  the  part  a^  to  the  larger  or 
mouth  end  a4,  and  this  curve  or  taper  is 
greater  or  more  abrupt  adjacent  to  said  larger 

•J  or  mouth  end.  The  body  portion  of  the  horn 
is  also  composed  of  a  plurality  of  longitudi- 
nal strips  b,  which  are  gradually  tapered  from 
one  end  to  the  other,  and  which  are  connect- 
ed  longitudinally,   so   as   to    form   longitudinal 

■0  ribs  b2,  each  of  the  strips  &  being  provided  at 


its  opposite  edges  with  a  flange  b3,  and  these 
flanges  of  the  separate  strips  b  are  connected 
to  form  the  ribs  b^.  The  body  portion  of  the 
horn  or  the  strips  b  are  composed  of  sheet 
metal,  and  it  will  be  observed  that  the  inner  55 
\^all  of  the  body  portion  of  said  horn  in  cross- 
section  is  made  up  of  a  plurality  of  short  lines 
forming  substantially  a  circle,  and  it  is  the 
construction  of  the  body  portion  of  the  horn 
as  hereinbefore  described  that  gives  thereto  60 
the  qualities  which  it  the  objects  of  this  in- 
vention to  produce,  which  objects  are  the  re- 
sult of  the  formation  of  the  horn  or  the  body 
portion  thereof  of  longitudinal  strips  b  and 
providing  the  outer  surface  thereof  with  the  65 
longitudinal  ribs  b^  and  curving  the  body  por- 
tion of  the  horn  in  the  manner  described.  If 
desired,  the  part  a^  may  be  formed  integrally 
with  the  body  portion  of  the  horn,  in  which 
event  the  ribs  b^  would  extend  to  the  nozzle  70 
or  connecting  portion  a^,  and  it  is  the  longi- 
tudinal ribs  fe2  which  contribute  mostly  to  the 
successful  operation  of  the  horn,  said  ribs  serv- 
ing to  do  away  with  the  vibratory  character 
of  horns  of  this  class  as  usually  made  and  do-  75 
ing  away  with  the  metallic  sound  produced 
in  the  operation  thereof. 

My  improved  horn  may  be  used  in  connec- 
tion with  phonographs  or  other  machines  of 
this  class,  and  changes  in  and  modifications  80 
of  the  construction  described  may  be  made 
without  departing  from  the  spirit  of  my  in- 
vention or  sacrificing  its  advantages. 

Having  fully  described  my  invention,  what 
I  claim  as  new,  and  desire  to  secure  by  Letters  85 
Patent,   is — • 

1.  A  horn  for  phonographs  and  similar  ma- 
chines, the  body  portion  of  which  is  composed 
of  longitudinally  -  arranged  strips  of  metal 
provided  at  their  edges  with  longitudinal  out- 
wardly-directed flanges  whereby  said  strips 
are  connected  and  whereby,  the  body  portion 
of  the  horn  is  provided  on  the  outside  thereof 
with  longitudinally-arranged  ribs,  substan- 
tiylly  as  shown  and  described. 

2.  A  horn  for  phonographs  and  similar  ma- 
chines, the  body  portion  of  which  is  composed 
of  longitudinally  -  arranged  strips  of  metal 
provided  at  their  edges  with  longitudinal  out- 
wardly-directed   flanges    whereby    said    strips  100 


90 


95 


1094         Columbia  Graphophone  Company 


771,441 


are  connected  and  whereby,   the  body  portion 
of  the  horn  is  provided    on   the   outside   thereof 
with    longitudinally-arranged    ribs,    said    strips 
being  tapered  from  one  end  of  said  horn  to  the 
5  other,    substantially    as    shown    and    described. 
3.  A  horn   for   phonographs   and   similar   in- 
struments, said  horn  being  larger  at  one  end 
than   at   the    other   and   tapered   in   the   usual 
manner,   said    horn   being   composed   of   longi- 
10  tudinally-arranged    strips    secured    together   at 
their  edges  and  the  outer  side  thereof  at  the 


points  where  said  strips-  are  secured  together 
being  provided  with  longitudinal  ribs^  sub- 
stantially as   shown  and   described. 

In  testimony  that  I  claim  the  foregoing  as  15 
my  invention  I  have  signed  my  name,  in  pres- 
ence  of  the   subscribing  witnesses,  this   13th 
day  of  April,  1904. 

PETEE  C.  NIELSEN. 
Witnesses : 

F.  A.  Stewabt, 
C.  J,  Klein, 
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PETER   C.    NIELSEN,    OF  GREENPOINT,    NEW   YORK 
HORN   FOR  PHONOGRAPHS  OR  SIMILAR   MACHINES. 


SPECIFICATION  forming  part  of  Iietters  Patent  No.  771,441,  dated  October  4,  1904. 
Application  filed  April  14, 1904.    Serial  'So.  203,080.    (No  model.) 


To  all  whom  it  irvay  concern:        .  i 

Be  it  known  that  I,PeterC.  Nielsen,  a  citi- 
zen of  the  United  States,  residing  at  Green- 
point,  in  the  county  of  Kings  and  State  of  New 
5  York,  have  invented  certain  new  and  useful 
Iniprovenients  in  Horns  for  Phonograplis  or 
Similar  Machines,  of  which  the  following  is  a 
s;  <'citication,  such  as  will  enable  those  skilled 
in  the  art  to  which  it  appertflrins  to  make  and 

10  use  the  same. 

Tliis  invention  relates  to  the  horn  of  a  pho- 
nograph or  other  machine  of  this  class;  and 
the  object  thereof  is  to  provide  a  horn  for 
machines  of  this  class  which  will  do  away 

15  with  the  mechanical,  vibratory,  and  metallic 
sound  usually  produced  in  the  operation  of 
such  machines,  and  also  produce  a  full,  even, 
and  continuous  volume  of  sound  in  which  the 
articulation  is  clear,  full,  and  distinct. 

20  The  invention  is  fully  disclosed  in  the  fol- 
lowing specification,  of  which  the  accompany- 
ing drawings  form  a  part,  in  whicli  die  sepa- 
rate parts  of  my  improvement  are  designated 
by  suitable  reference  characters  in  each  of  the 

25  views,  and  in  which —    ■ 

Figure  1  is  a  side  view  of  my  improved 
phonograph-horn;  Fig.  2,  an  end  view  there- 
oi;  Fig.  3,  an  enlarged  section  on  the  line  3  3 
of  Fig.  1,  and  Fig.  4  a  longitudinal  section  on 

30  the  line  4  4  of  Fig.  3. 

In  the  practice  of  my  invention  1  provide  a 
horn  c/,  provided  at  its  smaller  end  with  the 
usualnozzle-piece«\by  means  of  whichconnec- 
tion  is  made  with  the  machine,  and  in  the  form 

35  of  construction  shown  a  supplemental  piece  cf 
is  employed  between  the  larger  or  body  portion 
of  the  horn  and  the  nozzle-piece  a^;  but  the 
parts  a^  and  n"^  may  be  formed  integrally,  if 
desired,  and  may  be  constructed  in  any  de- 

40  sired  manner.  The  main  part  <(.  of  the  horn 
is  bell-shaped  in  form  and  tapers  outwardly 
gradually  from  the  part  (/  to  the  larger  or 
mouth  end  ((\  and  this  curve  or  taper  is 
greater  or  more  abrupt  adjacent  to  said  larger 

45  or  mouth  end.  The  body  portion  of  the  horn 
is  also  composed  of  a  plurality  of  longitudi- 
nal strips  (^,  whi(;haregradually  tapered  from 
one  end  to  the  other,  and  which  are  connect- 
ed longitudinally,  so  as  to  form  longitudinal 

5°  ribs  lj\  each  of  the  strips  h  being  provided  at 


its  opposite  edges  with  a  flange  li\  and  these 
flanges  of  the  separate  strips  h  are  connected 
to  form  the  ribs  V\  The  body  portion  of  the 
horn  or  the  strips  h  are  composed  of  sheet 
metal,  and  it  will  be  observed  that  the  inner  55 
wall  of  the  body  portion  of  said  horn  in  cross- 
section  is  made  up  of  a  plurality  of  shoi-t  lines 
forming  substantially  a  circle,  and  it  is  the 
construction  of  the  body  portion  of  the  horn 
as  hereinbefore  described  that  gives  thereto  60 
the  qualities  which  it  is  the  objects  of  this  in- 
vention to  prodiice,  which  objects  are  the  re- 
sult of  the  formation  of  the  horn  or  the  body 
portion  thereof  of  longitudinal  strips  l>  and 
providing  the  outer  surface  thereof  with  the  65 
longitudinal  ribs  h^  and  curving  the  body  por- 
tion of  the  horn  in  the  manner  described.  If 
desired,  the  part  ^f^  may  be  formed  integrally 
with  the  body  portion  of  the  horn,  in  which 
event  the  ribs  //  would  extend  to  the  nozzle  7° 
or  connecting  portion  <(\  'awA  it  is  the  longi- 
tudinal ribs  //  which  contribute  mostly  to  the 
successful  operation  of  the  horn,  said  ribs  serv- 
ing to  do  away  with  the  vibratory  character 
of  horns  of  this  class  as  usually  made  and  do-  75 
ing  away  with  the  metallic  sound  i)roduced 
in  the  operation  .thereof . 

My  improved  horn  may  be  used  in  connec- 
tion with  phonographs  or  other  machines  of 
this  class,  and  changes  in  and  modifications  80 
of  the  construction  described  maybe  made 
without  departing  from  the  spirit  of  my  in- 
vention or  sacrificing  its  advantages. 

Having  fully  described  my  invention,  what 
1  claim  as  new,  and  desire  to  secure  by  Letters  85 
Patent,  is— 

1.  A  horn  for  phonographs  and  similar  ma- 
chines, the  body  portion  of  which  iscomposed        | 
of  longitudinally -arranged  strips  of  metal 
provided  at  their  edges  with  longitudinal  out-  9^ 
Vvardly-directed  flanges  whereby  said   stri])s 
are  connected  and  wlierel^v,  the  body  portion 

of  the  horn  is  provided  on  the  outside  thereof 
with  longitudi^ially-arrangcd  ribs,  substan- 
tially as  shown  anddesci'il)cd.  95 

2.  A  horn  foi-  phonograplis  and  similar  ma- 
chines, the  body  i)ortion  of  which  iscomposed 
of  longitudinally -arranged  strips  of  metal 
provided  at  theirodges\v;ith  longitudinal  out- 
wardly-directed flanges  whereby  said  strips  '<^' 
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re  connected  and  whereby,  the  body  portion 
f  the  horn  is  pro\Mded  on  the  ow-tside  theredf 
ath  longitudinally -^arranged  ribs,  •said  st7rij« 
leing  tapered  from  one  end  of  said  horn  to  the 
ither,  substantially  as  shown  and  destn-ibed. 
3.  A  horn  for  phonographs  and  similar  in- 
truraents,  said  h^Tn  bging  flarger  at  sm^  end 
han  at  the  other  and  tapered  in  the  usual 
Qanner,  said  born  being  composed  of  longi- 
udinally-arranged  strips  «ecored  Vi^efthcw*  at 
heir  edges  and  the  outer  side  thereof  at  the 


points  where  said  strips  are  secured  together 
b©i»g  ^ovided  with  longitudinal  -ribs,  sub- 
stwntiaJly -as  shown  and  desc rilled. 

In  testimony  that  I  claim  the  foregoing  as 
flay  invention  I  have  signed  my  name,  in  pres- 
ence of  the  subscribing  witnesses,  this  13th 
day  .of  April,  1904. 

PETER  C.  T^riELSEN. 
Witnesses: 

F.  A.  Stuwmit, 
C.  J.  Klein. 
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UNITED  STATES  PATENT  OFFICE. 

CHARLES  J.  EICHHORN,  OF  NEWARK,  NEW  JERSEY,  ASSIGNOR  TO  THE 
TEA  TRAY  CX)^^^ANY,  OF  NEWARK,  NEW  JERSEY. 


AMPLIFYING-HORN. 


No.  797,725. 


Specification  of  Letters  Patent. 

Applicatiou  filed  June  14, 1905.    Serial  No.  265,291. 


Patented  Aug.  22,  1905. 


To  all  whom  it  iikiij  coiircrri: 

Be  it  known  that  1,  Charles  J.  Eichhorn, 
a  citizen  of  the  Umted  States,  residing  at 
Newark,  in  the  county  of  Essex  and  State  of 
New  Jersey,  have  invented  certain  new  and 
useful  Improvements  in  xVmphfying-Horns ; 
and  I  do  hereby  declare  tlie  following  to  be  a 
full,  clear,  and  exact  description  oi  the  in- 
vention, such  as  will  enable  others  skilled  in 
the  art  to  which  it  appertains  to  make  and 
use  the  same,  reference  being  had  to  the  ac- 
companying drawings,  and  to  figures  of  refer- 
ence marked  thereon,  which  form  a  part  of 
this  specification. 

The  objects  of  this  invention  are  to  secure 
greater  strength  and  rigidity  at  the  large  end 
of  the  horn,  more  particularly  in  what  are 
known  as  "flower-horns,"  whereby  said  liorns 
.will  be  better  abl^,,to  maintain  their  Hower 
sha'pe  while  in  transportation  and  in  use. 

Heretofore  flower-shaped  horns  have  had 
their  projecting  petals  at  the  large  end  of  the 
horn  project  beyond  the  termination  of  the 
ribs  by  which  the  sections  of  the  horn  have 
been  held  together.  Thus  the  said  petals, 
made  from  thin  sheet  material,  were  lacking 
in  stiffness  and  were  very  easily  bent,  par- 
ticularly when  the  horn  stood  upon  its  large 
end,  as  indicated  in  Figure  1  of  the  drawings, 
the  bending  and  indenting  of  the  weak  petals 
greatly  marring  the  appearance  of  the  horn, 
so  that  it  became  unmarketable  in  the  hands 
of  the  retail  dealer.  By  my  construction  I 
secure  a  flower-shaped  horn  which  is  mate- 
rially stronger  to  resist  downward  pressure. 

Referring  to  the  accompanying  drawings, 
in  which  like  numerals  of  reference  indicate 
corresponding  parts  in  each  of  the  several 
figures,  Fig.  1  is  a  side  elevation  of  my  im- 
proved horn,  and  Fig.  2  is  a  plan  of  one  of  the 
longitudinal  sections  thereof,  and  Fig.  3  is  an 
enlarged  section  of  the  same  taken  at  line  x, 
Fig.  1. 

In  said  drawings,  5  5  indicate  the  sections 


of  the  horn,  which  individually  are  flaring  in 
plan  and  at  their  large  ends  are  made  con- 
cave, as  at  6.  The  longitudinal  edges  7  of 
said  sections  are  also  concave,  so  that  when 
said  sections  are  joined  together  the  horn 
will  be  given  the  desired  flaring  and  regularly 
scalloped  shape  at  the  edge  or  the  large  end, 
resembling  a  flower. 

The  sections  5  5  are  joined  together  at  their 
longitudinal  edges  by  doubling  the  overlap- 
ping edges  to  form  thick  longitudinal  ribs  8 
8  8,  which  extend  to  the  points  of  greatest 
projection  of  the  petals.  Thus  the  ribs  8  8 
come  in  contact  with  the  ground  while  the 
center  parts  of  the  sections  are  raised  from 
the  ground,  and  so  are  protected  from  bend- 
ing or  indentation. 

Having  thus  described  the  invention,  what 
I  claim  as  new  is — 

1.  The  improved  horn  heiein  described, 
comprising  a  series  of  longitudinal  sections 
joined  together  at  their  longitudinal  edges, 
said  longitudinal  edges  being  concaved  in 
plan  and  the  large  end  edges  of  said  sections 
being  also  concave,  the  joints  of  the  said 
horn  projecting  beyond  the  center  portions 
of  the  ends  of  said  sections. 

2.  The  improved  horn  herein  described 
comprising  longitudinal  sections  joined  to- 
gether at  their  longitudinail  edges,  the  said 
longitudinal  edges  overlapping  an  1  being 
doubled  together  to  form  rips,  and  the  said 
ribs  extending,  at  the  large  end  of  the  horn, 
beyond  the  centers  of  the  ends  of  the  said  sec- 
tions and  being  adapted  to  take  the  weight 
of  the  horn  when  the  latter  stands  upon  its 
large  end. 

In  testimony  that  I  claim  the  foregoing  I 
have  hereunto  set  my  hand  this  8th  day  of 
June,  1905. 

CHARLES  J.  EICHHORN. 
Witnesses : 

Charles  H.  Pell, 
Clement  Beeckoft. 
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To  all  irhom  it  may  concern: 

Be  it  known  that  I,  Alfred  R.  Cunnius,  a 
citiwn  of  the  Tnited  States,  residing  at  ' 
Brooklyn,  iu  the  county  of  Kings  and  State 
5  of  New  Yorlc,  have  invented  a  new  and  use- 
ful Sound-Augmenting  Horn,  of  which  the 
following  is  a  specification.  ' . 

The  principal  object  of  the  present  inven- 
tion is  to  provide  a  horn,  particularly  useful 

10  in  connection  with  phonographs,  grapho- 
phones  and  similar  sound  reproducio-g  in- 
struments, which  is  comparatively  simple  in 
coDstniction,  and  is  composed  of  sections 
qiade  of  wood  or  other  suitable  material  that 

15  will  eliminate  to  a  yery  material  degree, 
liarshness  of  tone,  imparting  clearness  and 
fullness  of  tone  that  is  so  much  desired. 

A  further  object  is  to  provide  a  horn  that 
is  v^ry  ornamental  in  appearance,  and  can  be 

20  highly  finished,   the  parts  being  compara- 
tively simple,  and  the  diiTerent  sectioiis  beijig 
held  securely  in  plac,*^., 
'  The  preferred  embodiment  of  the  inven- 

'- , .  tion  is  illustrated  in  the  accompanying  draw- 
ings, wherein: — 

Figure  1  is  a  side  elevation  of  the  horn, 
showing  the  reducer  in  place  thereon.  P'ig.~ 
2  is  a  front  elevation  of  said  horn.  Fig.  3  is 
a  detail  longitudinal  sectional  view^  through 
the  smaller  end  thereof.  Fig.  4  is  a  detail 
cross  sectional  view  therethrough.  Fig.  5  is 
a  detail  longitudinal  sectional  view  on  the 
line  5 — 5  of  Fig.  2.  Fig.  6  is  a  sectional  view 
on  the  line  6 — 6  of  Fig.  5.     Fig.  7  is  a  detail 

35  view  of  one  of  the  clip  blanks.  Fig.  8  is  a  de- 
tail view  of  a  portion  of  one  of  the  horn  sec- 
tions, the  parts  being  broken  away  to  illus- 
trate the  arrangement  of  the  veneers.  Figs. 
9  and  1 0  are  cross  sectional  views  illustrating 

40  modifications  of  the -tie  strips. 

Similar  reference  numerals  designate  cor- 
responding parts  in  all  the  figures  of  the 
drawings. 
The  smaller  end  of  the  horn  comprises  a 

45  metallic  tapered  cuff  11  provided  at  its  larger 
end  with  an  annular  enlargement  12,  form- 
ing an  external  annular  shoulder.  The  body 
of  the  horn  comprises  a  plurality  of  tapered 
sections  13,  longitudinally  curved  and  flat  in 

50  cros*-  section,  said  sections  being  preferably 
constiiicted  of  a  plurality  of  la^^ers  of  woQ(i 
veneer  glued  together  and  havmg  the  grain 
crossed  or  disposed  in  angular  relation,  as 
illustrated  in  Fig.  8.     The  inner  and  smaller 

oj  ends  of  the  sections  are  located  in  the  en- 
largement 12.     Tie  strips  14  are  located  be 


tween  the  adjacent  edges  of  the  various  sec- 
tions and  have  their  inner  ends  located  in 
the  enlargement  12,  and  secured  thereto  by 
rivets  or  otlier  suitable  fasteners  15.  The 
opposite  longitudinal  margins  of  the  sections 
13  are  proviaed  witii  continuous  longitudinal 
dovetaUs  10  and  the  tie  strips  14  have  con- 
tinuous dovetail  grooves  17  in  their  opposite 
sides  that  are  angularly  dispo.'^ed  and  receive 
said  sections.  It  will  be  noted  tliat  the  chan- 
nels forming  the  dovetails  are  cut  solely  in 
the  outside  layers  and  do  not  extend  com- 
.  pletel}'  through  the  same. 

The  outer  end  edges  of  the  sections  13  are 
inclosed  by  metallic  binding  strips  18. 
These  strips  are  abutted  at  their  ends  against 
one  another  and  against  the  outer  ends  of  the 
tie  strips  14,  as  will  be  evident  by  reference 
to  Fig.  6.  They  are  furthermore  provided 
adjjucent  to  their  ends  and  in  their  outer  sides 
with  sockets  19.  The  various  abutting  ends 
are  secured  together  by  substantiall}'  Li- 
shaped  clips  20  that  embrace  the  ends  as 
sliown  in  Figs.  5  and  6,  and  are  secured  to 
the  tie  strips  b}^  rivets  21  or  other  suitable 
fe.stenei's.  These  clips  are  provided  at  their 
Quter  ends  with  inwardly  extending  tongues 
22  which  tongues  engage  in  the  sockets  19. 
As  a  result,  the  clips  interlock  w;ith  the  bind- 
ing strips,  preventing  their  separation  and 
said  clips  engaging  over  the  ends  of  the  bind- 
ing strips,  serve  to  prevent  their  movement 
away  from  the  tie  strips  and  cover  the  joints 
between  the  parts. 

For  certain  instruments  of  a  well  known 
typje,  th.e  cuff  1 1  is  slipped  into  the  end  of  the 
reproducel'  tube,  but  for  other  types  of  ma- 
chmes,  a  reducing  sleeve  23  is  employed,  the 
outer  end  <rf  whien  is  erdarged  ana  snugly  re- 
'ceiyes  the-cuff  1 1 ,  being  abutted  against  the 
external  shoulder  thereof  and  det^chably 
fastened  thereto  by  a  screw  24,  which  screw 
may  also  be  employed  for  securing  the  cuff 
11  in  place  on  the  instrument,  when  the 
sleeve,  is  not  in  use.  This  sleeve  is  provided 
at  its  inner  end  with  a  contracted  tubular 
nipple  25  on  which  the  end  of  the  sound  con- 
veyer tube  may  be  placed  as  will  be  evident, 
said  nipple  forming  an  annular  internal 
shoulder  that  abuts  against  the  end  of  the 
cuff. 

Thifi  structure  as  will  be  evident  is  com- 
parativelv  simple,  beii^  angular  in  cross  sec- 
tion, as  anown  in  Fig.  4  ana  the  sections  are 
\  effectively  held  together  so  that  there  is 
1  little  chajice  of  their  becoming;  .separated. 


1Mui><  the  .l(.v(«tail  connoction  betwo-n  the 
l',tion^  .-.n.l  tho  tic  strips  insures  a  rigi'l  and 
>ractic:.lK  insei)aral)le  en-aLMunont  b.-lW(^n 
ho  pait..«iul  tfie  binding  stups  are  securely  , 
ueld  to-etluu-  and  to  tho  tie  strips.     In  thxb- 
^'onst ruction,  nioroovor,  tho  .sections  can  be  , 
hnisliod  and  higldy  polished,  >ofore  they  ai^  . 
usseiublod.  and  thereiore  made  to  match  m  | 
c-olor  and  material  -the  case  ot  the  instru-  , 
mont  with  which  it  is  used.     Inasmuch  as  | 
the  dovetail  forming  channels  are  located 
solely  in  tiio  outside  layers,  said    ayers  will 
be  ckmped  by  tho  tie  strips.     B}' having  the 

detachake  rochicor  -^.l^^^"' r'^.^^'J^frtwo 
readily  u.sed  in  coaction  with  uoth  ot  the  tN\o 
.reneral  typos  of  sound  reproducing  machines 

"^^From  the  foregoing,  it  is  thought  that  tiie 
construction,   operation   and   many   advan- 
tacres  of  the  heroin  described  invention  w  U 
be'apparent  to  those  skilled  in  the  art,  with- 
out further  description,  and  it  will  be  under- 
stood that  various  changes  m  the  size,  shape, 
proportion  and  mmor  details  of  construction, 
mav  be  resorted  to  without  dopartmg  from 
the"'  spirit  or  sacrificing  any  of  the  advan- 
tages of  tho  invention.     For  instance,  m  1^  ig. 
9  there  is  illustrated  a  modiiiod  form  ot  tie 
strip,  designated  14",  this  tie  strij)  bemg  con- 
structed of  sheet  metal  bont  to  produce-  tlio 
opposite    sides    and    longitudinal    dovetail 
.rrooves  17Mn  its  opposite  edges. 
'^    \nother  embodiment  of  this  invention  is 
shown  in  Fig.  1 0.     In  this  form  of  construc- 
.  tion  the  tie  strip  14"  is  constructed  o    two 
pieces  of  sheet  metal  that  are  doubled  and 
substantially    U-sha})e(i     in    cr()ss    section 
forming  the"oi)]>osite  longitudinally  disposed 
dovetail  1 7".      The  abutting  roar  laces  ot  the 
)  sections  are  soldered   or  otliorwiso  secured 
together.  .,     , 

Having  thus  fully  described  my  mventum, 
what  I  claim  as  new,  and  desire  to  secure  by 
]. otters  Patent,  is: —  .  . 

5       1.  A  sound  augmenting  horn,  comprising 
a  tapered  culV  having  an  annular  external 
shoulder  bolwoeii  its  ends,  a  horn  body  so- 
cinod  to  the  cuff,  a  tapered  reducing  sleeve 
that  dotachai)lv  (its  u])on  the  <MnT  and  has 
0  one  end  abutting  iigainst  the  shoulder   said 
sleeve  havin<' an  internal  shcmlder  that  abuts 
i.'Miinst  tbe'end  ol"  tho  cufr,  and  means  lor 
(letachablv  socurinj:  the  sleeve  to  the  cull. 
2.   \  so'imd  augmenting  horn   angular  m 
.0  cioi.s  section    and   comprising  ta]KMO(l    sec- 
lions,    eadi     section     being    longitu(hnaily 
curved  and  t  ransversoly  Hat  and  each  having 
its  opposite  side  margins  foinied  into  con- 
tinuous longitudinal  dovetails,  and  tie  strips 
50  locate<l  botv/een  the  sc-lions,  each  strjj)  hav- 
ing longitudinal  dovotailoil  sockets  in  its  oj)- 
posite  sides  that  are  angularly  dirtposed  with 
relation  to  ench  other  an<l  !crciv«  the  a<lja- 
cent  doveladed  nungins  o!  ibe  ^dj^icent  sec- 
65  tiouH 


3  \  soimd  augmenting  horn,  coinpn.sing 
sections,  binding  elements  engaging  the  ends 
of  the  sections,  and  holding  elements  con- 
necting the  biiuling  elements  and  havmg  por- 
tions interlocked  therewith.  '0 

4  A  sound  augmenting  horn,  comprising 
sections,  binding  elements  engagmg  the  ends 
of  the  sections,  and  holding  elements  con- 

,  necting  the  binding  elements,  one  set  ol  ele- 
1  ments  being  provided  with  sockets,  the  other  75 
!  having  tongues  that  engage  in  the  sockets. 

5  A  sound  augmenting  horn,  comi)iising 
secticms,  binding  elements  engaging  the  ends 
of  the  sections  and  having  sockets  m  their 

i  end  portions,  and  holding  clips  connecting  80 
'  the  end  portions  of  the  binding  oioments  and 
i  having  tongues  that  engage  m  the  sockets. 

6  \  sound  augmenting  horn,  comprising 
sections,  tie  strips  connecting  the  longitudi- 
nal  margins  of  tlie  sections,  bmdmg  strips,  hh 
er.<'a<'in<'  the  ends  of  the  sections,  and  clips 
seAi^ed  to  the  strips  and  having  ])ortions  m. 
terlocked  with  the  end  portions  oi  the  bind- 
ing strips.  ■on 

7  A  sound  augmenting  horn,  comprising  90 
sections,  tie  strips  located  between  and  em- 
bracing the  longitudinal  margins  ol  the  sec- 
tions, binding  snips  engaging  the  ends  ol  the 
sections  and  having  sockets  m  their  end  por- 
Uons,  and  clips  secured  to  the  outer  ends  of  05 
tiie  tie  strips,  and  liaving  spaced  mwardly 
extending  tongues  that  engage  m  the  socke.s 
of  the  binding  strips.  .  . 

8.  A  sound  augmenting  horn,  compnsmg 
sections,  each  section  consisting  ol  a  phi- 
rality  of  layers  of  veneer,  tie  strips  located 
between  the  longitudinal  margins  ot  the  sec- 
tions and  havhig  dovetailed  connections 
therewith,  binding  strips  covering  tho  outer 
ends  of  the  section  and  having  their  end  por-  10 
lions  abutted  and  provided  with  sockets  and 
clips  covering  the  outer  ends  of  the  tie  strips 
and  bim4hig  strips  and  secured  to  saul  tie 
strips,  said  clips  havmg  mwardlv  extend  g 
tongues  that  engage  m  the  sockets  of  the  n 

binding  strips.  •    •  ;„„ 

9  A  sound  augmenting  horn,  comprising 
a  tapered  cuff,  sections  having  their  inner 
ends  litted  into  the  cuft',  tic  strips  loca  ed  be- 
nveen  and  secured  to  the  sections,  said  strips 
havin^r  ^licir  inner  ends  located  m  and  se- 
cMved^to  the  cuir,  a  tapered  reducing  sleeve 
having  its  larger  end  detachably  fittmg  upon 
the  cutr,  sai.l  sleeve  being  provided  at  its 
smaller  end  with  a  tubular  ninple  and  a 
.screw  for  detachably  seeming  the  sleeve  t<^ 

the  cuif .  ,     p  •    -  „o 

In  testimony,  that  I  claim,  the  foregoing  as 
my  own,  I  haVe  hereto  aihxed  my  signature 
in"  the  presence  of  two  witnesses. 

ALFllED  R.  CUNNllIS. 

AVitnesses: 

Michael  Schreinek, 
Thos.  F.  Wrioht. 


1108         Columbia  Graphophone  Company  i 
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b  all  whom  it  may  concern: 

Be  it  known  that  I,  Paul  B.  T.  Berner, 

citizen  of  the  United  States,  residing  in  the 

trough  of  Brooklyn,  city  of  New  York,  in 

le  county  of  Kings  and  State  of  New  York, 

ave  invented  certain  new  and  useful  Im- 

rovements  in  Phonograph-Horns,  of  which 

le  following  is  a  specification. 

This  invention  relates  to  phonograph  horns 

id  like  instruments,  the  bells  of  which  are 

ually  built  up  of  a  series  of  sections,  the 

tter  generally  having  curved  side  edges 

hich  give  the  desired  contour  to  the  bell; 

id  in  certain  respects  it  is  in  the  nature  of. 

improvement   on   the   horns   shown    in 

nited  States  Patents  12,442  of  January  30, 

06,  and  771,441  of  October  4, 1904. 

One  of  the  principal  objects  of  my  inven- 

)n  is  to  simplify  the  construction  and  re- 

sce  tKe  cost  of  the  built-up  bell  of  a  phono- 

aph  horn.     To  this  end,  I  make  the  sec- 

)ns  of  thin   flexible  sheet  metal,  usually 

th  curved  side  edges,  and  join  said  curved 

ges  together  by  means  of  wires  passing 

rough  a  series  of  eyes  rolled  or  formed  al- 

nately  in  the  contiguous  sections.     This 

thod  of  joining  the  strips  together  is  very 

aple  and  inexpensive. 

.V  further  object  of  the  invention  is  to  pro- 

ce  a  horn  which  is  capable  of  being  folded 

reduced  in  bulk' for  convenience  in  trans- 

rtation  or  storage. 

In  carrying  out  this  feature  of  the  inven- 
n,  I  preferably  form  tertain  or  all  of  said 
tions  of  two  strips  each  as  hereinafter  de- 
ibed.  This  permits  the  strips  to  fold 
(ether  in  the  manner  of  the  plaits  of  a  fan, 
that  all  the  strips  can  pack  f acewise  against 
i  other,  thereoy  reducing  tTie  bulk  to  a 
nimum.  In  setting  up  the  horn  it  is  only 
:essary  to  expand  the  bell,  which,  owing 
ely  to  the  outward  buckling  of  the  large 
5  of  the  strips,  possesses  sufficient  rigidity 
■  use. 

Veferably  each  of  two  sections  in  the  horn 
single,  that  is,  formed  of  a  single  metal 
te  instead  of  being  formed  of  two  strips 
ged  together.  These  single  plates  or  sec- 
is  are  placed  opposite  each  other  m  ihe 
n,  so  that  when  the  same  is  folded,  the 
ps  or  plaits  form  two  sets  which  lie  on^ 


ojpposite  the  other  between  said  single  sec- 
tions, so  that  the  device  very  closely  re- 
sembles a  folded  fan  in  form. 

It  will  be  understood  that  if  the  bell  is  not 
intended  to  be  collapsible,  all  of  the  sections 
may  be  single  instead  of  formed  each  of  a 
pair  of  strips  hinged  together;  the  novel 
method  of  hinging  the  sections  together  even 
in  a  non-collapsible  horn  being  preferable  to 
methods  heretofore  in  vogue. 

The  neck  of  the  bell, -whether  collapsible  or 
not,  may  be  provided  with  any  suitable  fun- 
nel or  means  to  connect  the  same  to  a  phono- 
graph as  hereinafter  described. 

In  the  following  I  have  described,  in  con- 
nection with  the  accompanying  drawings, 
one  form  of  device  illustrating  the  carrying 
out  of  my  invention. 

In  the  accompanying  drawings,  Figure  1 
is  a  view  of  a  -phonograph  horn  embodying 
my  several  improvements  in  one  form ;  parts 
being  broken  away  to  disclose  the  invention 
more  clearly.  Figs.  2  and  3  are  end  views 
of  a  bell  section,  comprising  two  strips 
hinged  together,  tind  illustrates  the  buc- 
kling or  springing  of  the  strips  when  opening 
the  bell.  Fig.  4  is  a  sectional  view  to  illus- 
trate the  hinging  of  the  strips  which  form 
a  bell  section.  Fig.  5  shows  the  Fig.  4  st>ips 
separated.  Fig.  6  is  a  blank  of  one  of  t^e 
strips  which  make  up  the  bell  sections.  Fig. 
7  is  one  of  the  single  or  main  sections  of  the 
bell,  undivided  into  strips.  Fig.  8  is  a  view 
of  another  construction  of  device  for  clamp- 
ing the  neck  of  a  bell.  Fig.  9  shows  one  of 
the  wires  which  form  the  pintles  to  connect 
the  strips  and  sections  together.  Fig.  10  is 
a  view  of  two  strips  hinged  together  to 
form  a  section.  Fig.  11  is  a  view  of  a  de- 
tached opened  bell.  Fig.  12  shows  the  bell 
folded  in  full  lines,  and  also,  shows  by 
dotted  lines  the  manner  of  unfolding  the 
same. 

Similar  letters  and  numerals  of  reference 
indicate  similar  parts  throughout  the  several 
views. 

The  bell,  which  in  this  instance  has  the 
popular    flower    contour,    is    illustrated    as 
made  up  of  teji  tapeting  flexible  sheet  metal  lOO 
sections,  whicTi*  have  curved  side  edges  to 
give  the  proper  contour  to  the  bell,  and  are 
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„a,„be.va  from  1  to  10  inc  usive  Tlie.e 
sections  ui-i'  each  permanently  hinged  to  both 
a.ljoining  sections,  as  at  U,  said  hinges  11 
heinir  on  the  inside  of  the  horn  and  connect- 
-,  in.'  said  cuivtd  side  edges.  Along  each  of 
^  ^afd  side  wlges  are  originally  stamped  in 
each  plate  a  succession  of  tongues  12,  which 
are  then  bent,  curled  or  rolle<i  to  form  eyes 
13   the  eyes  along  one  curved  edge  alteriiat- 

in  ing  with  those  along  the  contiguous  cun'ed 
fdge  and  fitting  therebetween,  so  that  th. 
eyes  are  all  coincident  or  co-axial,  as  seen 
at  11,  Fig.  1.  Connection  is  then  effected 
by  means  of  a  wire  14,  thus  joining  each 

15  couple  of  sections  together  by  means  of  a 
continuous  hinge.  By  making  each  eye 
wholly  on  one  side  of  the  section,  as  seen 
best  at  Figs.  4  and  5,  tight  joints  are  pro- 
duced, so  that  little,  if  any,  light  can  be 

20  seen  through  the  hinges,  thus  conducing  to 
the  excellence  of  the  acoustic  properties  of 
the  horn.  It  will  be  understood  that  the 
Avires  14,  considered  either  alone  or  in  con- 
nection with  the  eyes  13,  constitute  stiff enmg 

26  ribs  at  the  joints  of  the  bell.  This,  further- 
more, is  a  very  substantial  and  durable 
method  of  connecting  the  sections  and  form- 
ing the  bell,  and  may  be  resorted  to  even  in 
cases  where  it  is  not  desired  to  produce  a 

80  foldable  bell;  and  in  such  a  case,  the  joints 
may  be  additionally  stiffened  by  the  use  of 
a  little  solder,  if  desired,  and  the  eyes  may 
be  on  the  outside  instead  of  on  the  inside  of 
the  bell ;  and  each  of  the  sections  may  be  in 

36  the  form  of  a  single  or  integral  plate,  as 
seen  at  Fig.  7. 

One  method  of  forming  a  collapsible  horn 
consists  in  dividing  each  of  the  said  sections 
into  two  strips,  which  are  hinged  together 

40  in  the  manner  already  described.  A  pair 
of  such  strips  marked  A  and  B  is  seen  at 
Fig.  10.  A  blank  for  making  such  strips 
is  seen  at  Fig.  6;  tongues  15  being  formed 
on  the  right  hand  side  edge  at  said  figure, 

45  which  tongues  are  bent  to  form  eyes  16. 
These  eyes  are  connected  by  a  wire  14,  there- 
by forming  a  hinge  similar  to  the  hinge  11, 
with  the  exception  thai  this  hinge,  marked 
17,  is  straight  as  at  Fig.  10,  when  the  bell  is 

80  folded,  and  that  the  hmge  is  on  the  outside 
of  the  bell,  Fig.  ] .  Each  of  the  strips  A,  B, 
therefore,  has  one  straight  side  edge,  along 
which  edge  the  strips  are  joined  to  form  a 
pair,  such  pair  corresponding  in  dimensions 

55  to  one  of  the  sections  above  mentioned.    The 

outer  side  edge  of  each  strip  diverges  from 

the  inner  side  edge  from  the  neck  to  the 

mouth  of  the  bell.  Fig.  10. 

The  horn  may  be  folded  in  the  form  seen 

GO  111  full  lines  at  Fin^.  12,  by  simply  turning 
tl)e  stnj.s  upo)^  1'  -  hinges  alternately  in 
and  out  in  the  manner  of  the  plaits  of  a  com- 
mon fan.  eight  of  the  sections,  or  sixteen  of 
said   strips   heing  treated   in   this  manner, 

65  Wiiorehv  two  sets  of  strips  or  plaits,  marked 


respectively  C  and  D,  are  folded  and  packed 
faccAvise  together,  one  set  opposite  the  other 
set.  Preferably,  sections  1  and  G  are  un- 
divided or  formed  each  in  a  single  integral 
piece, or  plate,  as  shown,  so  that  the  sets  of 
plaits  C  and  D  fold  compactly  between  the 
sections  1  and  6,  the  rigidity  of  the  latter 
sections  being  of  value  in  making  a  com 
paratively  stable  package  of  the  folded  bell. 
Preferably,  said  sections  1  and  G  are  made 
each  a  little  wider  than  the  remaining  sec- 
tions, so  as  to  leave  a  clearance  E  between 
the  sets  of  plaits  C  and  D.  This  package, 
at  Fig.  12  it  will  be  seen,  has  niiiiimum  dii 
meiisioiis,  being  of  a  length  equal  to  the 
length  of  the  bell,  and  of  a  width  equal  tc 
the  width  of  one  section,  and  of  a  thickness 
equal  to  the  thickness  of  ten  sections,  so  thai 
it  can  be  packed  conveniently  with  a  phono 
graph  for  shipment,  and  can  be  convenientb 
transported  or  stored  by  the  user. 

In  opening  the  bell,  from  the  Fig.  12  pos 
tion  to  the  Fig.  11  position,  when  the  sam^ 
is  nearly  open,  each  pair  of  strips  is  spnin^ 
outwardly  from  the  Fig.  3  to  the  Fig.  2  j)0&> 
tion,  near  its  outer  edge,  this  characteristi 
of  springing  or  buckling  being  due  to  th 
curvature  of  the  outer  side  edge  of  eacl 
strip,  where  one  section  joins  the  next ;  aiu 
it  contributes  to  the  stiffness  of  the  bell.  I 
will  be  understood  that  the  hini^e  wires  1 
in  the  joints  17  are  straight  in  the  Fig.  1 
position,  but  are  flexed  outwardly  when  th 
bell  is  opened;  and  it  will  also  be  undei 
stood  that  the  strips  A  and  B  should  be  rele 
tively  narrow  and  long,  as  the  use  of  a  rele 
lively  large  number  in  building  up  the  be 
renders  it  more  convenient  to  fold  and  ope 
the  same. 

It  w  ill  be  perceived  that;  all  of  the  strij 
are  permanently  connected,  so  that  the  stru< 
ture  is  continuous,  and  for  ordinary  pui 
poses  inseparable  at  any  point,  whether  ope 
as  at  Figs.  1  and  11,  or  closed  as  at  Fig.  1 
so  that  in  opening  or  closing,  it  is  only  nece 
sary  to  unfold  or  fold  as  the  case  ma}'  b 
without  the  necessity  of  manually  joining  ( 
disjoining  any  of  the  sections.  This  for; 
of  joint  between  the  sections  is  valuable,  b 
cause  undue  springing  or  tensioning  of  tl 
metal  in  forming  seams,  as  heretofore  gene 
allv  practiced,  is  avoided,  and  hence  the  be 
delivers  the  sounds  more  clearly  than 
prior  horns  of  this  type.  At  its  outer  en 
each  of  the  strips  or  sections  is  rolled  over 
wire  18  as  seen  at  19,  Fig.  3,  thus  to  stiffs 
the  bell  and  protect  said  edge  from  injur 

In  assembling  the  horn,  after  the  bell 
opened,  I  preferably  insert  a  f  unn.^1  or  tape 
ing  tube  20,  whose  large  end  fits  close 
within  the  tapering  neck  of  the  bell.  Ov 
this  funnel,  I  place  a  second  funnel  2 
which  fits  over  said  bell  neck;  and  a  nut  ! 
is  turned  upon  a  threaded  projecting  po 
tion  23  of  the  inner   "unnel.  and  bears  i 


m 
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against  the  end  24  of  the  outer  funnel  to 
force  the  same  up  over  the  bell  neck,  and 
simultaneously  draw  the  funnel  20  out- 
wardly within  said  neck.  The  funnel  21 
tends  to  Avedge  the  neck  inwardly  ivhile  the 
funnel  20  tends  to  wedge  the  neck  outwardly, 
and  as  a  result  the  neck  is  firmly  clamped 
between  said  funnels,  thus  producing  a  rigid 
and  substantial  phonograph  horn.  An  air 
space  25  is  formed  between  said  funnels,  and 
tends  to  avoid  faulty  acoustic  action.  A 
nipple  26  is  formed  on  the  inner  funnel  be- 
yond the  threaded  part  23. 

At  Fig.  8  is  shown  a  form  of  funnel  or  tip 
for  a  bell  adapted  to  another  stj^le  of  phono- 
graph from  the  Fig.  1  construction.  In  this 
case,  the  tip  26'  is  tapering,  and  the  funnel 
20*  is  relatively  short,  while  the  outer  funnel 
21'  is  so  short  as  to  be  little  more  than  a  fer- 
rule to  bind  the  neck  of  the  horn  against  the 
inner  funnel ;  this  being  accomplished  by  a 
nut  22'  of  relatively  large  diameter. 

Variations  may  be  resorted  to  within  the 
scope  of  the  invention,  and  portions  of  the 
improvements  may  be  used  without  others. 

Having  thus  described  my  invention,  I 
claim : 

1.  A  flaring-mouth  and  approximately 
circular  bell  forming  part  of  a  phonograph 
horn,  comprising  a  series  of  flexible  sheet 
metal  strips  joined  edge  to  edge  by  means  of 
Jiietal  hinges,  the  latter  consisting  of  ears 
foi'med  on  the  strips  and  wire  pintles  pass- 
ing through  the  ears,  and  means  to  stiffen 
the  small  end  of  the  bell. 

2.  An  approximately  circular  bell  form- 
ing part  of  a  phonograph  horn,  comprising 
a  series  of  metal  strips,  every  one  of  which 
is  permanently  connected  by  means  of  mov- 
able joints  to  both  of  the  adjoining  strips, 
the  joints  and  strips  sufficiently  flexible  to 
permit  the  bell  to  flare  at  its  mouth,  and 
iiie^s  to  stiffen  the  small  end  of  the  bell. 

H.  A  collapsible  bell  for  a  phonogi'aph 
horn  comprising  a  series  of  strips  connected 
together  at  their  side  edges  by  hinged  joints, 
said  joints  folding  inwardly  and  outwardly 
alteraately. 

4.  A  collapsible  bell  for  a  phonograph 
horn  comprising  a  seri^  of  strips  connected 
together  at  their  side  edges  by  hinged  joints, 
two  of  said  strips  being  wider  than  the  re- 
mainder and  separated  from  eaxjh  other  by 
other  strips  arranged  in  pairs,  the  jointed 
edges  of  which  latter  fold  inwardly  and 
outwardly  alternately. 

5.  A  collapsible  bell  for  a  phonograph 
horn  comprising  a  series  of  strips  connected 
together  at  their  side  edges  by  hinged  joints, 
said  strips  being  arranged  in  pairs,  the  inner 
edges  of  the  strips  in  each  pair  being  straight 
and  the  outer  edges  of  the  strips  in  each  pair 
being  curved,  the  hinged  joints  of  said 
straight  edges  folding  inwardly  and  those,  of 
the  curved  edges  folding  outwardly. 


6.  A  collapsible  bell  for  a  phonograph 
horn  comprising  a  series  of  strips  connected 
together  b}'  hinged  joints,  at  least  one  of 
said  strips  l)eing  broader  than  the  others  and 
th^  ivmainder  of  said  strips  being  arranged  70 
in  pairs,  the  hinged  joints  of  which  latter 
fold  inwardly  and  outwardly  alternately. 

7.  A  collapsible  bell  for  a  phonograph 
horn  comprising  a  series  of  strips  connected 
togetherby  hinged  joints,  some  of  said  strips  75 
being  arranged  in  pairs,  the  hinged  joints 
between  the  strips  being  alternately  on  the 
inside  and  the  outside  of  the  bell. 

8.  A   collapsible  bell    for   a    phonograph 
horn  comprising  a  series  of  strips  connected  80 
together  at  their  side  edges  by  hinged  joints, 
two  of  said  strips  being  Avider  than  the  re- 
mainder, provided  wnth  curved  edges  and 
diametrically    disposed    Avith    reference    to 
each  other  and  the  intervening  strips  being  85 
arranged  in  pairs,  the  inner  edges  of  the 
strips  in  each  pair  being  straight,  and  the 
outer    edges    in    each    pair    being    curved, 
whereby  the  paired  strips  when  collapsed 
form  two  groups  of  plaits  intermediate  the  ^0 
broader  strips. 

9.  A  Qollapsible  bell  for  a  phonograph 
horn,  comprising  in  its  collapsed  condition 
two  sections,  each  having  curved  side  edges, 
said  sections  being  connected  by  means  of  ^^ 
two  sets  of  relatively  narrow  strips,  the 
strips  in  each  set  being  connected  to  one  an- 
other and  to  the  outside  sections  by  means 

of  hinges. 

10.  A  collapsible  bell  for  a  phonograph  ^^^ 
horn,  comprising  in  its  collapsed  condition 
two  sections,  each  having  curved  side  edges, 
said  sections  being  connected  by  means  of 
two  sets  of  relatively  narrow  strips,  the 
strips  in  each  set  being  connected  to  one  an-  ^^^ 
other  and  to  the  outside  sections  by  means  of 
hinges,  each  narrow  strip  having  an  outer 
curved  edge  and  an  inner  straight  edge. 

11.  A  collapsible  bell  for  a  phonograph 
horn,  comprising  in  its  collapsed  condition  ^^^ 
two  sections,  each  having  curved  side  edges, 
said  sections  being  connected  by  means  of 
two  sets  of  relatively  narrow  strips,  the 
strips  in  each  set  being  connected  to  one  an- 
other and  to  the  outside  sections  by  means  of 
hinges,  each  narrow^  strip  having  an  outer 
curved  edge  and  an  inner  straight  edge,  the 
curvature  of  the  outer  edges  of  said  strips 
agreeing  with  the  curvature  of  the  edges  of 
said  outside  sections. 

12.  A  phonograph  horn  comprising  a 
series  of  strips  connected  together  at  their 
side  edges  by  movable  joints,  said  strips  ar- 
ranged in  pairs,  the  inner  edges  of  the  strips 
in  each  pair  being  straight,  and  the  outer 
edges  of  the  strips  in  each  pair  being  curved 
to  give  the  desired  contour  to  the  bell. 

13.  A  phonograph  horn  comprising  a 
series  of  strips  connected  together  at  their 
side  edges  by  movable  joints,  said  strips  ar- 
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,,,,..,..1  i„  pairs,  iho  inner  ed^'es  of  the  strips 
in  Tarh  pa.r  Ihm..-  stniJoht.  nmllhe  outer 
tM|.n«s  of  tlu'  st.ii)s  m  oach  pair  being  curved 
to^rive  the  desired  eontour  to  the  bell;  saul 

.  Ix-lfnls.)  eoinprisin«r  a  phirality  of  sections 
about  equal  in  width  to  a  pair  of  said  strips, 
aixl  having  curved  side  edges. 

14.  A  phoin)graph  horn  comprising  a 
M-ries  of  stri|)s  <-OMnected  together  at  their 

;  siih'  etiges  bv  movable  joints,  said  strips  ar- 
niiigecrin  pairs,  the  leading  edges  of  the 
strips  in  each  pair  being  straight,  and  the 
outer  edges  of  the  strips  in  each  pair  being 
curved   to  gi\e  the  desired  contour  to  the 

>  bell;  said  bell  also  comprising  a  plurality  of 
^^'ctions  about  equal  in  width  to  a  pair  of 
said  strips,  and  having  curved  side  edges, 
each  of  which  is  loosely  jointed  to  one  of 
the  outer  eilges  ofa  pair  of  said  strips. 

I  1.').  A  bell  for  a  phonograph  horn  com- 
prising a  series  of  sheet  metal  strips,  each 
having  a  set  of  hinge  eyes  formed  along  each 
side  edge  to  alternate  with  the  eyes  of  the 
adjoining  strip,  and  wires  threaded  through 

'  the  eyes  to  connect  the  strips. 

Hi.  A  bell  for  a  phonograph  horn  com- 
prising a  series  of  sheet  metal  strips,  each 
having  a  set  of  hinge  eyes  formed  along  each 
side  edge  to  alternate  with  the  eyes  of  the 

'  adjoining  strip,  and  \vires  threaded  through 
the  eyes  to  connect  the  strips,  certain  of  said 
side  edges  being  curved,  and  said  wires 
forming  flexible  pintles  to  permit  the  bell  to 
collapse. 

IT.  An  approximately  circular  bell  form- 
ing p&rt  of  a  phonograph  horn  comprising 
a  series  of  sheet  metal  strips,  every  one  of 
which  is  permanently  hinged  at  its  side 
edges  to  both  of  the  adjoining  strips,  by 

'  means  of  hino:e  ears  formed  upon  the  strips 
and  flexible  pintles  passing  through  the  ears, 
and  means  to  stiffen  the  small  end  of  the  bell. 

18.  An  approximately  circular  bell  iorm- 
xng   part   of   a   phonograph   comprising   a 

'  series  of  strips  having  a  succession  of  eyes 
formed  along  each  side  edge  and  integral 
with  their  respective  strips,  wires  passing 
through  said  eyes  to  join  the  strips  to- 
gether, and  means  to  stiff  en  the  small  end 

'  of  the  bell. 

19.  A  collapsible  bell  for  a  phonograph 
horn  comprising  strips  liinged  together  at 
their  side  edges,  and  foldable  one  upon  an- 
other in  the  manntV  of  a  plaiting,  said  strips 
having  a  straight  contour  along  their  inner 
side  ed«;es.  and  a  curved  contour  along  their 
outer  side  edges. 

1^0.  A  collapsible  bell  for  a  phonograph 
horn  comprising  strips  Innged  together  at 
tlieir  side  edges,  and  foldable  one  upon  an- 
otlier  m  tiip  iranner  of  a  ))laiting,  said  strips 
liaving  a  straight  contour  along  tljeu'  inner 
side  e(igv  .  5u.d  a  curved  contour  along  their 
•  xiter  SIC.  od//ts.  said  horn  also  comprising 
two  broad  sechons  similarly  connected  to  the 


strips,  each  broad  section  of  slightly  greater 
width  than  a  pair  of  said  strips,  and  the 
stri])s  being  folded  in  two  sets  between  said 
broad  sections. 

21.  A  collapsible  approximately  circular  7 
bell  forming  part  of  a  phonograph  horn 
comprising  a  series  of  strips,  every  one  of 
which  is  connected  at  its  side  edges  by 
means  of  movable  joints  to  both  of  the  ad- 
joining strips  in  a  mamier  to  permit  the  fold-  7 
ing  of  the  horn  to  pack  all  the  strips  face- 
wise  together;  said  strips  and  joints  so 
shaped  and  so  flexible  as  to  cause  the  bell  to 
flare  at  its  mouth,  and  means  to  stiffen  the 
small  end  of  the  bell.  8 

22.  A  bell  for  a  phonograph  horn  com- 
prising two  sets  of  strips,  each  set  compris- 
ing four  pairs,  and  two  broad  sections,  the 
strips  in  each  set  hinged  each  to  the  next 
along  its  side  edges,  and  said  sets  being  op-  g 
posed  to  each  other  and  hinged  to  the  side 
edges  of  said  broad  sections. 

23.  As  a  new  article  of  manufacture,  a 
series  of  phonograph  horn  strips  hinged  each 
to  the  next  along  their  side  edges,  said 
strips  comprising  a  number  of  pairs,  the 
strips  in  each  pair  being  straight-edged 
along  the  joint  which  unites  them,  and  hav- 
ing their  outer  side  edges  curved  to  form 
the  contour  of  the  horn. 

24.  As  a  new  article  of  manufacture,  a 
metal  strip  to  form  a  plait  or  section  of  a 
phonograph  horn,  said  strip  having  one  side 
edge  straight,  and  the  other  side  edge  curved. 

25.  As  a  new  article  of  manufacture,  a  1 
metal  strip  to  form  a  plait  or  section  of  a 
phonograph  horn,  said  strip  having  one  side 
edge  straight,  and  the  other  side  edge 
curved ;  tongues  being  formed  along  each  of 
said  side  edges  and  bent  to  form  eyes  to 
receive  a  connecting  wire. 

26.  A  bell  for  a  phonograph  lioin  com- 
prising strips  mounted  in  pairs,  the  strips 
in  each  pair  hinged  each  to  the  other  along 
a  straight  line,  the  outer  edges  of  the  pairs  1 
being  divergent  from  each  other,  and  each 
pair  hinged  to  the  next. 

27.  As  a  new  article  of  manufacture,  a 
series  of  phonograph  horn  strips  hinged 
each  to  the  next  along  their,  side  edges,  said  1 
strips  comprising  a  number  of  pairs,  the 
strips  in  each  pair  being  straight  -  edged 
along  the  joint  which  unites  them,  and  hav- 
ing their  outer  side  edges  shaped  to  form 
the  contour  of  the  horn  and  provided  Svith  ^ 
tongue-s  to  receive  joining  wires. 

28.  A  pair  of  metnl  strips  joined  together 
to  form  a  section  of  a  phonograph  horn, 
each  of  said  strips  having  its  inner  side  edge 
straight,  the  joint  between  said  strips  ex 
tending  along  the  median  line  of  said  se.;- 
tion,  and  the  outer  side  edges  of  said  .-('.ip^ 
diverging  f rpm-  each  other. 

29.  As  a  new  article  ot  rnanufacttne,  a 
flexible  metal  section  of  a  phonograph  horu, 
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both  side  edges  curved;  tongues  being 
formed  along  one  of  said  side  edges  and 
bent  to  form  eyes  to  receive  a  connecting 
wire. 
5  30.  As  a  new  article  of  manufacture,  a 
flexible  metal  section  of  a  phonograph  horn, 
both  side  edges  curved;  tongues  being 
formed  along  each  of  said  side  edges  and 
bent  to  form  eyes  to  receive  a  connecting 
10  wire. 

31.  A  pair  of  metal  strips  joined  together 
to  form  a  section  of  a  phonograph  horn, 
each  of  said  strips  having  its  inner  side  edge 
straight,  the  joint  between  said  strips  ex- 

15  tending  along  the  median  line  of  said  sec- 
tion, and  the  outer  side  edges  of  said  strips 
diverging  from  each  other ;  and  formed  with 
hinge  eyes. 

32.  As  a  new  article  of  manufacture,  a 
20  series  of  phonograph-horn   tapering  strips 

of  flexible  sheet  metal  formed  along  their 
side  edges  with  tongues  bent  to  form  eyes, 
the  eyes  on  each  strip  alternating  with  those 
of  the  contiguous  strip,  and  wires  passing 
25  through  the  eyes  to  connect  the  strips  to- 
gether. 

33.  A  flaring  -  mouth  approximately  cir- 
cular bell  forming  part  of  a  phonograph 
horn  comprising  tnjiering  sections  of  sheet 

30  metal,  each  of  said  sections  having  curved 
side  edges,  said  side  edges  permanently  con- 
nected together  by  mciuis  of  eyes  provided 
along  said  curved  edges,  and  wires  passing 
through  the  eyes, 

35       34.  A  bell  for  a   phoiio<i^raph  horn  com- 
prising tapering  sections  of  sheet  metal,  each 
I       of  said  sections  having  curved  side  edges, 
said  side  edges  permanently  connected  to- 
gether  by   means   of   eyes   provided   along 

40  said  curved  edges,  and  wires  passing  through 
the  eyes;  certain  of  said  sections  consisting 
each  of  a  pair  of  strips  hinged  together  at 
their  contiguous  edges. 

35.  A  bell  for  a  phonograph  horn  com- 

45  prising  tapering  sections  of  sheet  metal, 
each  of  said  sections  having  curved  side 
edges,  said  side  edges  pennanently  connect- 
ed together  by  means  of  eyes  pro\  idcd  along 
said  curved  edges,  and  wires  ])assing  through 

50  the  eyes;  certain  of  said  sections  consisting 
each  of  a  pair  of  strips  hinged  together  at 
their  contiguous  edges;  the  section  hinges 
being  on  the  outer  side  of  the  horn,  and  the 
strip  hinges  being  on  the  inner  side  thereof. 

55  3().  A  phonograph  Lorn  comprising  a  bell, 
a  funnel  fitting  within  the  small  end  of  the 
boll  and  having  a  screw  thread  at  its  small 
end,  a  second  funnel  inclosing  the  first  fun- 
nel and  also  fitting  over  the  small  end  of  the 

GO  bell,  and  a  nut  upon  said  threaded  portion 
to  bear  against  tlic  small  end  of  the  outer 
funnel  to  force  the  latter  up  onto  the  bell 
and  draw  the  first  funnel  down  within  the 
bell,  thereby  to  clamp  the  bell  between  said 

65  funnels. 


37.  A  phonograph  horn  comprising  a  col- 
lap.siWe  bell,  an  inner  detachable  ferrule  and 
an  outer  detachable  ferrule  for  the  small  ^nd 
of  said  bell,  and  means  for  causing  said 
ferrules  to  clamp  the  bell. 

38.  A  phonograph  horn  comprising  a  bell, 
funn(^ls  one  Avithin  the  other  and  fitting  re- 
spectively within  and  without  the  small  end 
of  said  bell,  and  means  for  effecting  rela- 
tive bell-clamping  movement  between  said 
funnels. 

39.  A  phonograph  horn  comprising  a  bell, ' 
funnels  one  within  the  other  and  fitting  re- 
spectively within  and  without  the  small  end 
of  said  bell,  and  means  for  effecting  relative 
endwise  bell  -  clamping  movement  between 
said  funnels. 

40.  A  phonograph  horn  comprising  a  bell 
having  a  tapering  small  end,  funnels  of  cor- 
responding taper  and  arranged  one  within 
the  other  and  fitting  respectively  within  and 
without  said  end  of  the  bell,  and  means  for 
moving  one  funnel  upon  the  other  in  a  man- 
ner to  clamp  the  bell. 

41.  A  phono^aph  horn  comprising  a  bell 
having  a  tapering  small  end,  funnels  of  cor- 
responding taper  and  arranged  one  within 
the  othe^'  aifd  fitting  respectively  within  and 
without  said  end  of  the  bell,  said  funnels  be- 
ing relatively  movable  endwise  to  clamp  the 
bell  between  them,  and  means  to  secure  the 
funnels  in  clamping  position.  '< 

42.  An  approximately  circular  phono- 
graph horn  comprising  a  collapsible  bell  com- 
posed of  a  series  of  strips  connected  to^-ether 
at  their  side  edges  by  hinged  joints,  said  bell 
having  a  tapering  small  end,  a  funnel  fit-  ' 
ting  said  end,  and  an  annular  device  for 
stiffening  the  small  end  of  the  bell  and  se- 
curing .t  to  said  funnel. 

43.  A  phonograph  horn  comprising  a  bell 
and  two  funnels  one  within  the  other  and    ; 
connected  to  said  bell. 

44.  A  phonograph  horn  comprising  a  bell 
and  two  funnels  one  within  the  other,  and  '■ 
connected  to  said  bell;  an  air  space  inter- 
\ening  between  said  funnels. 

4.").  A  phonograph  horn  comprising  a  col- 
lapsible bell  having  a  tapering  neck,  a  fun- 
nel fitting  in  said  neck,  and  means  inclosing  ^ 
said  neck,  and  connected  to  said  funnel  for 
drawing  the  latter  down  tightly  into  said 
neck. 

40.  A  bell  for  a  phonograph  horn  coni- 
prising  a  number  of  flexible  sections  of  sheet  l 
metal  having  curved  side  edges  connet'linl 
by  metal  hinges. 

47.  A  flaring-mouth  bell  forming  part  of 
a  phonograph  horn  and  comprising  a  num- 
ber of  flexible  sections  of  sheet  metal  having  ' 
side   edges   all   of  which   are  permanently 
connected  by  metal  hinges. 

48.  A  phonograph  horn  having  a  collapsi- 
l)le  bell  comprising  a  number  of  flexible 
strips  liaving  jointed  side  edges,  a  funnel  1 
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..•>il  rtiiiuM  tlu-  ntvk  of  sjiid  bell,  and  | 
ha..ii>  inclasiii>j  said  neck  to  draw  said  fiiii  , 
nt  1  down  and  rlanip  the  nec-k  thereto. 

;;».  A  phoiu);ir;ipli  \wn\  hnving  a  bell  com-  | 
))i>-inj;  a  number  of  flexible  strips  having  | 
sulf  edp-s  peTHianently  hinged  together,  a  j 
funneJ  inserted  within  the  neck  of  said  bell,  | 


u  het-ond  funnel  inclosing  said  neck,  anc 
means  for  causing  said  second  funnel  U 
clamp  said  neck. 

PAUL  B.  T.  BP:RNER. 
AVitnesses : 

John  O.  Seij'Ert, 

KiTTlE  FrAXKFORT. 


1118         Columbia  Graphophone  Company 


[Endorsed]:  No.  2759.  U.  S.  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit.  Exhibit  44.  Filed 
Apr.  8,  1916.     F.  D.  Monckton,  Clerk. 
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IJNITED  STATES  PATENT  OFFICE.  ^'^^ 


CAMILLUS  ANTONETTE  SENNf.,  OF  NEW  YORK,  N.  Y. 
PHONOGRAPH-HORN. 


No.  811,877. 


Specifica^tion  of  Letters  Patent. 
Application  filed  N(rvember  1, 1904.    Serial  No.  231,003. 


Patented  Feb.  6,  1906. 


To  (t.ll  irJimn  it  may  concern: 

Be  it  known  that  I,  Camillus  Antonette 
Senne,  a  citizen  of  the  United  States,  resid- 
ing at  New  York,  in  the  county  of  New  York 
5  and  State  of  New  York,  have  invented  a  new 
and  useful  Improved  Phonograph-Horn,  of 
which  the  following  is  a  specification. 

This  invention  relates  to  an  improved  col- 
lapsihle  horn  especially  designed  for  use  in 

lo  connection  with  phonographs  and  the  like, 
the  object  being  to  provide  a  horn  that  may 
be  "knocked  down,"  so  that  it  may  be 
readily  packed  in  a  small  space  and  also  that 
its  transportation  may  be  facilitated. 

15  With  these  briefly-stated  objects^itl  view, 
the  invention  consists  in  providing  a  series  of 
l)lades  or  sections,  each  having  their  edges 
formed  with  flanges. over  which  is  secured  a 
locking -rib,  by  which  the  sections  are  se- 

20  curely  held  together,  and  sleeves  having  tubu- 
lar portions  engaging  alternate  ribs,  the  de- 
vice as  a  whole  being  in  the  shape  of  a  horn. 

The  invention  _  also  comprises  means  for 
holding  the  horn  to  the  tube-nozzle,  which  is 

25  also  employed  for  locking  the  sections  and 
holding  the  horn  in  a  perfectly  secure  condi- 
tion. 

The  invention  further  consists  in  certain 
details   of  construction    and   novelties   and 

30  combinations  of  parts  as  will  be  fully  de- 
scribed in  the  following  specification  and 
pointed  out  in  the  claims,  reference  being  had 
to  the  drawings,  in  which — 

Figure  1  is  a  perspective  view  of  a  horn 

35  constructed  in  accordance  with  my  inven- 
tion. P^ig.  2  is  a  plan  view  of  the  same.  Fig. 
3  is  a  detail  section  on  the  line  3  3  of  Fig.  2. 
Figs.  4  and  .5  ari?  enlarged  detail  sections 
drawn  through  the  uniting-ribs  and  flanges. 

40  Fig.  6  is  a  detail  perspective  view  of  the  tube- 
nozzle,  showing  my  improvement  arranged 
therein.  Fig.  7  is  a  detail  pers])ective  view 
of  my  improved  sleeve  that  fitsupon  the  tube- 
nozzle.     Fig.  S  is  a  detail  perspective  view  of 

45  one  of  tlie  sections  of  Ihc  honi.  Figs.  1)  and 
!)■'  \\.\\\  dctiiil  views  of  tlic  hollow  uniting-ribs. 
Fig.  \()  is  a  detail  view  of  oiieof  the  strips 
which  arc  arranged  in  the  ribs.  Fig.  1 1  is  a 
detail  section  of  the  inner  end  of  one  form  of 

50  uiiltiiig-i-jb.  Kig.  12  is  a  longitudinal  section 
drawn  through  one  of  the  unititig-ribs  and 
the  tnlx^-noz/le.  Fig.  13  is  a  detail  perspec- 
tive view  of  the  outer  end  of  one  of  the  blades, 
and  Fig.  1 4  is  a  del  ail  pl.an  view  of  a  com])lete 

55   blade;. 

In  constructinu  ti  horn  in  accordance  wath 


my  invention,  I  employ  a  series  of  blades  or 
strips  A,  which  may  be  of  any  suitable  ma- 
terial, each  being  wider  at  its  outer  end  and 
tapering  upon  a  curved  line  to  its  inner  end,  6i 
so  that  when  all  of  the  blades  are  assembled 
they  will  produce  a  horn  having  a  flaring 
mouth,  or,  in  other  words,  bell -shaped;  but 
this  special  design  is  not  essential,  as  the 
tapering  blades  may  be  perfectly  straight  6 
upon  their  longitudinal  edges,  in  which  case 
a  horn  shaped  like  a  truncated  cone  will  be 
produced.  The  longitudinal  edges  of  each 
blade  are  bent  outwardly  and  inwardly  to 
provide  a  flange  A',  over  which  is  placed  ay 
tubular  rib  B,  having  slots  B'  arranged  upon 
their  lower  longitudinal  surface  through 
which  the  flanges  project,  and  by  bending 
the  flanges,  as  described,  when  the  ribs  are  ar- 
ranged thereon  the  sections  will  be  firmly  7 
and  securely  locked  together.  In  practice  I 
propose  to  arrange  these  blades  in  pairs  or 
sections,  as  shown  in  Fig.  8  of  the  drawings, 
and  to  permanently  retain  the  ribs  B  thereon 
and  to  provide  the  ribs  of  a  greater  length  8 
than  the  blades,  so  that  their  inner  ends  will 
project  slightly  beyond  the  inner  ends  of  the 
sections,  the  projected  ends  being  made  solid 
to  adf^  .strength  to  the  ribs.  In  order  to  hold 
these  sections  in  position,  I  provide  a  tube-  S 
nozzle  C  with  a  sleeve  or  band  C,  which  is 
made  of  a  single  length  of  material  and  bent 
at  regular  intervals  to  provide  a  series  of  tubu- 
lar sections  or  barrels  C^  and  in  these  barrels 
the  projecting  ends  of  the  ribs  B  are  held  c 
when  the  horn  is  complete.  As  the  blades 
are  arranged  in  sections,  as  before  described, 
and  the  ribs  B  employed  for  holding  the  sec- 
tions together  the  opposite  flanged  edges  of 
each  section  will  be  free,  and  to  unite  them  < 
I  employ  tu]:)ular  ribs  B^  slotted  throughout 
their  entire  length,  as  shown  at  B^,  and  in 
practice  the  ribs  B'^  are  slipped  over  the 
flanges  from  their  inner  ends  and  pushed 
thereon  until  the  entire  surface  of  the  flanges 
is  covered.  Of  course  it  will  be  understood 
that  these  ribs  B''  are  of  a  length  to  equal 
that  of  the  longitudinal  edges  of  the  blades  A, 
and  in  order  to  securely  hold  them  in  posi- 
tjon  and  to  securel}'^  lock  them  in  position  I 
employ  strips  D,  semicircular  in  cross-sec- 
tion, which  are  inserted  in  the  ribs  so  that 
tiieir  flat  .surface  will  engage  the  edges  of  the 
flanges,  and  their  circular  edges  will  engage 
the  imier  surface  of  the  ribs  and  in  order  to 
facilitate  the  withdrawal  of  the  strips  D  and 
also  their  insertion  into  the  ribs  I  propose  to 
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luMid  their  inner  ends  buck  upon  themselves, 
as  Nhown  at  I)'. 

In  s(.tiin<'  ii|)  a  h«)in  cimstrueted  like  niy 

u.vi.ntion  flirst  nlace  the  sleeve  ("  ui)on  the 

c  hosi-no/./.ie  and  then  take  theseelions  lornied 

bv  the  hhules  Aand  insert  tiie  projeetnigends 

of  t  he  ril>s  into  eaeh  of  t  he  t  ubular  seetums  or 

barrels  C.     The  ribs  W  are  then  pushed  over 

the  tlan<:es  of  the  abut  tin-:  blades,  the  strips 

10  I)  inserted  into  the  ril)s  B',  and  the  eoiaplete 

iiorn  is  then  produced.     It  will  be  remlily 

seen  that  this  o|)erati()n  is  exceedinj^ly  sini- 

l)Ie.  and  it  is  only  necessary  to  withdraw  the 

ribs  and  strips  fn)in  the  sections  and  each  sec- 

15  tion  disconnected  from  the  nozzle-tube  and 

the  sections  nu\y  be  readily  packed  into  a 

very  small  space. 

In  jiractice  I  |)refer  to  bend  the  free  ends  of 
the  blades  at  their  outer  ends  back  ujnm  the 
20  body  of  the  blade  in  a  circular  form  and  to  in- 
sert a  wire  therein,  which  adds  to  the  artistic 
elfect  of  the  device,  besides  strengthening  the 
outer  ends  of  the  blades  as  well  as  avoiding 
sliarj)  surfaces. 

From  the  foregoing  it  will  also  be  seen  that 
I  provide  a  collapsible  horn  so  constructed 
that  will  take  u])  very  little  space  when  in  a 
knocked-down  form. 

1  have  found  from  actual  experience  that 
30  when  the  horn  is  set  up  the  vibrations  caused 
by  the  sound  are  not  impaired  and  a  perfectly 
clear  tone  is  |)roduced. 

Having  thus  fully  described  my  invention, 
what  I  claim  as  new,  and  desire  to  secure  by 
35  Letters  Patent,  is — 

1.  A  horn  comprising  a  series  of  blades, 
each  having  llanges  upon  their  longitudinal 
edges,  ribs  engaging  said  flanges,  and  a  sleeve 
having  tubular  portions  in  which  the  alter- 

40  nate  ribs  are  held. 

2.  A  horn  comprising  a  series  of  blades, 
each  having  llanges  upon  their  longitudinal 
edges,  ribs  engaging  said  llanges,  a  sleeve 
having  tubular  portions  in  which  the  alter- 

45  nate  ribs  are  held,  and  a  tube-nozzle  for  suj)- 
j)orting  the  said  sleeve. 

W.  A  horn  comprising  a  series  of  blades, 
each  having  flanges  upon  their  longitudinal 
edges,  ribs  engaging  the  llanges,  the  alternate 
ribs  projecting  beyond  the  inner  ends  of  the 
blades,  a  sleeve  having  tubular  sections  in 
which  the  projecting  ends  of  the  ribs  are  held, 
a  tube-nozzle  for  supporting  the  sleeve  and 
strips.engaging  the  remaining  alternate  ribs. 

4.  A  horn  comprising  a  series  of  Hanged 
blades  arranged  in  pairs,  the  blades  of  each 
pair  being  united  by  means  of  ribs  which  ex- 
tend beyond  the  inner  ends  of  the  blades,  tu- 
bular ribs  for  uniting  the  abutting  edges  of 

60  each  pair,  and  means  for  engaging  the  pro- 
jecting ends  of  the  first-named  ribs. 

5.  A  horn  comprising  a  series  of  blades  ar- 
ranfjed  m  pairs  each  pair  having  a  rib  pro- 
jecting  therefr6m,  a  sleeve  having  tubular 

05  portions  in  which  the  oroieetftd  AnHs  nf  fV^o 
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ribs  are  held,  tubular  ribs  for  uniting  t 
edges  of  each  pair  of  blades,  strips  arraiig 
within  the  said  tubularribs,  audatube-noz 
for  suj)j)orting  the  sleeve. 

0.  A  horn  comprising  a  series  of  taj^eri 
blades,  each  being  Hanged  U])on  their  longit 
dinal  edges,  tubular  ribs  engaging  the  al)i 
ting  llanges  of  each  blade  for  locking  the  si 
blades  together,  the  altcuMiate  ribs  projecti 
beyond  the  inner  ends  of  blades,  a  sleeve  ha 
ing  tubular  sections  in  which  the  project 
ends  of  the  jibs  are  held,  and  a  tube-noz; 
for  supporting  the  sleeve. 

7.  A  horn  comprising  a  series  of  bhul 
each  being  taj)ered  from  its  outer  to  its  inn 
end,  and  flanged  along  the  said  taperi 
edges,  tubular  ribs  engaging  the  llanges  1 
uniting  the  blades,  the  alternate  ribs  i)roje( 
ing  beyond  the  blades  and  made  solid,  stri 
arranged  within  the  o|)p()site  alternate  ril 
and  a  sleeve  connected  to  tiie  projected  en 
of  the  ribs. 

8.  A  horn  of  the  kind  described,  compr 
ing  a  series  of  tapering  blades  arranged, 
pairs,  each  blade  being  flanged  upon  its  lo 
gitudinal  tapering  edges,  said  blades  bei; 
arranged  in  pairs,  ribs  engaging  the  flanj: 
to  unite  the  blades  to  form  the  j)airs,  saidri 
projecting  beyond  the  inner  ends  of  ea- 
pair,  a  sleeve  having  tubular  portions 
which  the  projected  ends  of  the  ribs  are  hel 
tubular  ribs  engaging  the  abutting  llanges 
each  pair,  and  strips  arranged  within  tl 
last-named  ribs. 

9.  A  horn  of  the  kind  described,  compri 
ing  a  series  of  tapering  blades,  each  having 
flange  upon  its  longitudinal  edges,  said  blad 
being  arranged  in  pairs,  and  held  together  1 
tubular  ribs,  the  ends  of  wliicli  project  beyor 
the  inner  ends  of  the  blades,  a  sleeve  havii 
tubular  ])ortions  in  which  the  projected  en< 
of  the  ribs  are  held,  tubular  ribs  engaging  tl 
abutting  flanges  of  each  ])air  of  blades,  sen 
cylindrical  strips  arranged  within  the  las 
mentioned  ribs  and  engaging  tlie  flanges 
the  blades  for  the  |>urpose  specified. 

10.  A  horn  comprising  a  series  of  longit 
dinal  tapering  blades,  each  having  its  lorn 
tudinal  ed<5;es  bent  outwardly  and  inward 
to  form  flanges  which  diverge  when  the  abu 
ting  edges  of  the  flanges  are  placed  togethe 
tubular  ribs  fitting  over  the  flanges,  the  alt( 
nate  ribs  projecting  beyond  the  inner  ends 
the  blades,  a  sleeve  having  tubular  sectio 
in  which  the  said  projecting  ends  of  the  ri 
are  held,  the  remaining  alternate  rib§k,bci: 
of  the  same  length  as  the  blades,  and  stri 
arranged  witliin  the  last-mentioned  ribs,  sa 
strips  having  one  end  bent  to  provide  a  ri 
all  substantially  as  and  for  the  purpose  spe^ 
fied. 

CAMnJiUS  ANTONETTE  SENN^. 
Witnesses : 

M.  D.  Blondel, 

1?.     TV/T    'ir-^-vT-w, 


vs.  Searchlight  Horn  Company.  1123 


[Endorsed]:  No.  2759.  U.  S.  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit.  Exhibit  39.  Filed 
Apr.  8, 1916.     F.  D.  Monckton,  Clerk. 
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WITNESSES 


BY  H/^ 


INVENTOR 
ATTORNEYS 


UNITED  STATES  PATENT  OFFICE. 


WALTER  S.  FERNAN,  OF  NEW  YORK,  N.  Y 
PHONOGRAPH-HORN. 


No.  829,066. 


Specification  of  Letters  Patent.  Patented  Aug.  21, 1906. 

Application  filed  January  15, 1906.    Serial  No.  296,076. 


To  all  whmn  it  may  concern: 

Bo  it  known  that  I,  Walter  S.  Fern  an,  a 
citizen  of  the  United  States,  residing  at  New 
York,  in  the  county  of  Kings  and  State  of 
New  York,  have  invented  certain  new  and 
useful  Ini])roveinents  in  Phonograpli-Horns, 
of  wliich  the  following  is  a  specification,  such 
as  wall  enable  those  skilled  in  the  art  to  which 
it  appertains  to  make  and  use  the  same. 

This  invention  relates  to  the  delivery-horns 
of  phonographs  and  other  machines  of  this 
class;  and  the  object  thereof  is  to  provide  a 
delivery-horn  for  machines  of  the  class  speci- 
fied w^hich  will  do  away  with  the  mechanical, 
harsh,  and  metallic  sounds  usually  produced 
in  the  operation  of  such  machines  and  also 
produce  a  full,  even,  and  continuous  volume 
of  sound  in  which  the  articulation  is  clear, 
full,  and  distinct,  a  further  object  being  to 
provide  a  horn  of  the  class  specified  wliich  is 
made  entirely  of  wood  or  other  fibrous  mate- 
rial; and  with  these  and  other  objects  in  view 
the  invention  consists  in  a  horn  of  the  class 
specified  constructed  as  hereinafter  described 
and  claimed. 

The  invention  is  fully  disclosed  in  the  fol- 
lowing specification,  of  which  the  accompa- 
nying drawings  ionn  a  part,  in  wliich  the  sep- 
arate parts  of  my  improvement  are  designated 
by  suitable  reference  characters  in  each  of 
the  views,  and  in  wliich — 

Figure  1  is  a  side  view,  partly  in  section,  of 
my  improved  delivery-horn  for  ])honographs 
and  similar  macliines,  and  Fig.  2  a  transverse 
section  of  the  horn  on  the  line  2  2  of  Fig.  1. 

In  the  practice  of  my  invention  I  provide 
a  delivery-horn  a  for  phonograjjhs  and  other 
talking-machines  or  music-reproducing  ma- 
chines provided  at  its  smaller  end  with  the 
usual  nozzle-piece  &,  by  means  of  which  con- 
nection is  made  witli  the  machine  in  the  usual 
manner,  and  in  the  form  of  construction 
shown  a  supplemental  horn-piece  c  is  em- 
ployed between  the  body  portion  of  the  horn 
and  the  nozzle-piece  6  and  in  wdiich  the  noz- 
zle-piece &  is  secured,  the  supplemental  piece 
serving  as  means  for  connecting  the  body 
portion  of  the  horn  with  the  nozzle-piece,  and 
the  smaller  end  of  the  horn  is  also  provided 
with  a  shield  or  covering  d,  which  extends,  in 
the  form  of  construction  shown,  from  the 
smaller  end  of  the  piece  c  a  predetermined 


distance  along  the  sinaller  end  of  the  horn 
and  serves  as  a  reinforcement  therefor. 

The  body  portion  of  the  horn  is  composed  55 
of  a  plurality  of  longitudinal  ribs  e,  separated 
by  tapering  spaces  wliich  gradually  widen 
from  the  smaller  end  to  tlie  larg(T  end  of  the 
horn,  and  these  space's  are  filled  in  with  web 
members/,  composed  of  a  plurality  of  layers  60 
of  wood  or  other  fibrous  material  secured  to- 
gether, and  the  edges  of  the  said  web  mem- 
bers fit  in  grooves  e^,  formed  in  the  opposite 
sides  of  the  rib  members  e.     In  the  form  of 
construction  shown  the  web  members  /  are  65 
composed  of  three  separate  layers  of  mate- 
rial ;  but  it  will  be  apparent  that  other  num- 
bers of  layers  of  material  ra&j  be  employed, 
and  the  said  layers  of  material  are  in  prac- 
tice, if  more  than  one  layer  be  employed,  70 
secured  together  before  the  s^id  web  members 
are  secured  in  place  between  the  ribs  e. 

All  the  parts  of  my  improved  horn,  includ- 
ing the  nozzle-piece  6,  the  short  tube  member 
c,  and  the  shield  or  covering  d,  are  composed  75 
of  wood  or  other  fibrous  material,  and  my  in- 
vention is  not  limited  to  the  use  of  the  part  c; 
but  I  prefer  to  use  said  part,  as  it  forms  a  re- 
inforcement and  strengthening  device  for  the 
smaller  end  of  the  horn.  80 

A  horn  made  in  this  manner  will  not  pro- 
duce the  harsh  metallic  and  other  objection- 
able sounds  usually  produced  by  the  dehv- 
ery-horns  of  instruments  or  machines  of  the 
class  specified,  and  changes  in  and  modifica-  85 
tions  of  the  construction  described  may  be 
made  without  departing  from  the  spirit  of 
my  invention  or  sacrificing  its  advantages. 

Having  fully  described  my. invention,  what 
I  claim  as  new,  and  desire  to  secure  by  Letters  90 
Patent,  is —  - ' 

1.  A  deliver}'  »v  rn  for  phonographs  and 
similar  machines,  the  body  portion  of  which 
is  composed  of  longitudinal  ribs  having  oppo- 
sitely-disposed side  grooves,  and  tapering  95 
webs  secured  in  said  grooves,  substantially  as 
shown  and  described. 

2.  A  delivery-horn  for  phonographs  and 
similar  machines,  the  body  portion  of  which 

is  composed  of  longitudinal  ribs  having  oj)po-  100 
sitely-disposed   side   grooves,    and   tapering 
webs  secured  in  said  grooves,  said  webs  being 
composed  of  separate  layers  of  material,  sub- 
stantially as  shown  and  described . 
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3  A  tl?Uvpf>'-hom  for  phonopfaphs  and 
similnr  niHiluiu's.  the  body  portion  of  which 
i»  oiiiposcd  of  lonjiitudinal  ribfg  havMig  oppo- 
sit«>ly-tlisp«)se(l  side  grooves,  and  tapenng 
5  wol)s  secured  in  said  j^rooves,  sakJ  ribs  and 
said  webs  beinjj  composed  of  fibrous  material, 
gubstantially  as  sho>*Ti  and  described.  ^ 

In  testimony  that  I  claim  the  foregoing  as 


my  invention  I  have  signed  my  name,  in  pres- 
ence of  the  subscribing  witnesses,  this  13th 
day  of  January,  1906. 

WAi.TER  S.  FERN  AN. 

Witnesses : 

F.  A.  Stewart. 

C.  E.  MULREANY 


It  is  hereby  certified  that  the  name  of  the  patentee  in  Letters  Patent  Nd.  829,066, 
granted  August  21, 1906,  for  an  improvement  in  ''Phonograph-Horns,"  was  erroneously 
written  and  printed  "  Walter  S.  Fernan,"  whereas  said  name  should  have  been  written 
and  printed  Walter  S.  Femau;  and  that  the  said  Letters  Patent  shonld  be  read  with 
this  correction  therein  that  the  same  may  conform  to  the  record  of  the  case  i a  the 
Patent  Office 
Signed  and  sealed  this  25th  day  of  February,  A.  D.,  1908. 

[86al.']  C.  C.  billings, 

Acting  Commissioner  of  Patents. 
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[Endorsed]:  No.  2759.  U.  S.  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit.  Specifications  and 
Drawings  in  Letters-Patent  No.  829,066.  Filed  Apr. 
8,  1916.     F.  D.  Monckton,  Clerk. 
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GEORGE  BENJAMI^^ 
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CAMDEN,  NEW  JERSEY. 
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No.  917,404. 


Specification  of  Letters  Patent.  Patented  April  6,  1909. 

A.pplication  filed  August  22,  1908.     Serial  No.  449,808. 


To  all  whom  it  may  concern: 

Be  it  known  that  we,  George  Benjamin 
and  ^VlLLIAM  Handley,  citizens  of  the 
United  States,  residing  at  Philadelphia, 
Tj  Pennsylvaiiia,  and  Camden,  New  Jersey,  re- 
spectively, have  invented  certain  new,  and 
useful  Improvements  in  Phonu^raph-Homs, 
of  wliich  the  following  is  a  specification. . 
Our  invention  relates  to  the  production  of 

jO  a  horn  for  use  in  graphophones  or  phono- 
graphs and  is  designed  especially  to  over- 
come the  serious  objection  of  the  metallic 
sound  common  to  manj'^  horns;  to  provide  a 
horn  verj'  light  in  weight  and  at  the  same 

15  tame  very  durable. 

In  the  accompanymg  drawing  is  shown  in 
Fgure  1  a  side  view,  and  in  Fig.  2  a  sectiouctl 
vifew  of-  a  horn  made  in  accordance  with  our 
invention.     Fig.    3    represents    a    sectional 

20  view  of  a  horn  having  a  sound  box.  Fig.  4  is 
a  detail  view  of  the  bridge. 

We  have  found  that  it  is  exceedingly  diffi- 
cult to  produce  a  horn  which  will  not  inter- 
fere in  any  n  ay  with  the  sound  produced  by 

25  the  machine  and  we  have  aimed  to  avoid  the 
metallic  or  screeching  sound  common  to  me- 
tallic horns  and  to  also  prevent  the  absorp- 
tion or  flattening  of  the  sound  as  when  any 
form  of  wood  is  used  and  in  our  experiments 

30  we  have  discovered  tbat  the  use  of  horse  hair 
produces  the  most  perfect  tones,  provided 
it  is  arranged  with  the  strands  of  horse  hair 
longitudinally  of  the  horn. 

In  carrying  out  our  invention  w^e  utilize  an 

-•'  outer  lining  for  the  horn,  which  may  be  paper 
as  shown  at  1,  or  this  may  be  of  silk  to  give  a 
finish  to  the  exterior  of  the  horn,  or  we  may 
use  silk  over  the  paper,  but  in  all  cases  the 
paper  is  thin  for  the  sake  of  lightness.     Next 

1^  to  the  paper  or  silk  exterior,  we  place  the 
horse  hair  layer,  the  strands  of  the  horse  liair 
extending  longitudinall}"  of  the  horn  and 
then  in  order  to  protect  the  horse  hair  from 
abrasion  we  place  over  it  a  layer  of  thin  pa- 

^  '^  ■  per,  muslin  or  silk  so  that  while  protection 
may  be  given  to  the  horse  hair  layer,  the 
benefit  derived  from  the  horse  hair  or  horse 
hair  cloth  will  not  be  lost.  The  end  of  the 
horn  may  be  stiffened  b}"  a  metalhc  rim  as 

"'^  shown  at  5.  The  hair  cloth  layer  is  indi- 
cated at  2  and  the  inner  layer  of  paper,  silk 
or  muslin  at  3.  We  have  found  that  the 
hair  cloth  lining  or  laj^er  is  non-absorbent 
and  does  not  tend  to  flatten. tlie  sounds,  but 

^•■"^  has  a  tendency  to  cH^rry  them  and  to  deliver 
them  as  the)'  issue  from  the  machine  in  per- 


I  feet  tones.  AVe  believe  that  strands  made  of 
I  animal  substances,  such  as  cat-gat,  would 
I  answer  precisely  the  same  purj)ose,  but  it 
^\  onid  be  too  expensive  to  be  used  and  hence  C' 
we  find  in  the  hair  cloth  a  material  perfectly 
answering  the  purpose  and  having  the  merit 
of  economy,  as  well. 

We  also  provide  a  sound  box  in  connection 
V,  ith  the  horn  formed  as  described  tp  in(  rease  f* 
the  volume  and  purity  of.  tone,  this  consist- 
ing, as  sh<)\'  n  in  Fig.  3  of  an  outer  wall  6 
made  up  of  the  la  vers  of  paper  and  horse 
hair,  or  hair  cloth,  tliis  v.  all  being  laid  over  a 
bridge  7,  the  inner  edge  of  which  rests  upon  ' 
the  w  all  of  the  horn  proper.     This  bridge  is 
preferably  of  annular  form  having  openings 
at  8.     In  front  of  tliis  bridge  and  toward  the 
small  end  of  the  horn  v,e  provide  openings  9 
through  the  v.  all  of  the  horn  through  Avhich  ~ 
the  interior  of  the  sound  box  or  chamber 
communicates  vith  the  interior  of  the  horn 
for  the  emission  of  the  sound.     These  open- 
ings are  preferably  of  S  shape,  similar  to 
those  employed  adjacent   the  bridge  in   a  s^ 
violin,  and  in  fact  our  sound  box  produces, 
in  a  measure,  a  violin  effect  in  softening  the 
tones  and  increasing  the  volume  thereof,  the 
kofse  hair  strings  being  laid  over  the  bridge 
and  being  vibrated  b}'  the  sound  vi  aves  to  8 
give  the  desired  efl"eet.     We  do  not  limit 
ourselves  to  the  form  of  bridge  or  shape  of 
the  sound  box. 

We  prefer  to  build  up  our  horn  of  a  series 
of  tapered  strips  of  material  tlie  general  form  9 
of  which  is  shov.n  in  Fig.  3  betv.een  the 
dotted  lines  10.  The  strips  of  paper  and  of 
horse  hair  cloth  are  eacli  of  this  form,  i.  e. 
tapered  to  conform  to  the  flare  of  the  horn, 
and  v.hen  superim})osed  they  are  held  to-  - 
get  her  by  uniting  strips  of  paper  or  other 
'^material  pasted  or  cemented  over  the  joints 
of  the  tapered  layers  as  indicated  at  11. 

It  v.ill  be  understood  that  the  inner  and 
outer  layers  are  separated  from  each  other  i 
by  the  interposed  hair  cloth,  and  the  inter- 
stices of  this  hair  cloth  are  free,  that  is  to  say, 
the  hair  cloth  is  not  enil)edded  in  any  body  or 
holding  material. 

What  V  e  claim  is : —   . 

1.  A  graphophone  horn  couijiosod  of  u 
plurality  of  separate  layers  of  material,  in- 
cluding a  layer  of  hair  clotii,  said  hair  cloth 
having  its  interstices  free,  substantially  as 
described.  ^ 

2.  A  graphophone  horn  composed  of  a 
plurality  of  layers  of  material,  including  an 
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iii'i-  i.nisliiu;.'  luyei,  an  iuner  layer  and  an  ' 
...ioipu^ed  layi'i-  of  hair  clolli,  said  layers  of  ; 
nmtfrial  beiil^'  separate,  and  tlie  liair  cloth 
iiaviiii,'  its  intenuices  free,  .substantially  as 
•,  ileM-nVil. 

.;.  A  «rru|)h»)phone  hurn  composed  of  layers  : 

,   ruaUM-ial,  ineludin<:  a  layer  of  liair  clotli  | 

liiiii  ajraiii.sl  the  other  layer  and  having  its  | 

intersaies  free,  liie  stranils  of  liair  running  j 

u  Ion-it  udinally  or  l;'ji;:ili\.  ise  of  the  horn,  sub-  i 

stamiully  us  ileseiil^eil.  . 

}.  A  i^raphophone  horn  liaving  a  chamLx^r  [ 

surriiuiidmg  liie  main  wall  of  the  lioin,  \sith  i 

I  ojH'iiii  g  leading  into  the  interior  of  the  j 

5  horn  and  eloseil  iJiioughout  its  outer  vail,  I 

suhslantiully  as  de.seribed.  | 

.').  A   })ii.)nograph  horn  having  a   bridge  | 

.surrouiKling  its  main  \\ail  and  a  chamber  j 

surrouiuliiig  the  main  v.all  of  the  horn,  ^,ith 

0  its  outer  wall  extending  over  the  bridge,  sub-  I 

stantially  as.  described.  j 

G.  A  phonograph  horn  having  a  chamber  | 

surrounding  its  main  wall  and  >\it'h  a  bridge  j 


therein  surrounding  the  said  main  wall,  with 
hair  cloth  extending;  ovcj"  the  bridge  and 
forming  a  part  of  the  outer  ^vall,  substan- 
tially as  described. 

7.  A  phonograpli  horn  having  a  chamber 
extending  around  its  main  \  all,  said  main 
wall  and  the  ;)Uter  v, all  of  said  chamber  each 
having  a  layer  of  hair  cloth  therein,  and  an  in- 
terposed bridge,  substantially  as  described. 

8.  A  phonograph  horn  composed  of  inner 
and  outer  layers  of  material  separated  by  a 
layer  of  hair  cloth. 

9.  A  phonograph  horn  composed  of  inner 
and  outer  layers  of  material  separated  by  a 
layer  of  hair  cloth  in  which  the  sU'ands  of 
hair  cloth  run  lengthwise  of  the  horn. 

In  testimony  whereof,  v, e  afiix  our  signa- 
tures in  presence  of  t^o  V;itnesses. 

GEORGE  BENJAMIN. 
WILLIAM  HANDLEY. 


?.o 


Witnesses : 
James  R 
Louis  D. 


Anderson  , 
Casnee. 
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[Endorsed]:  No.  2759.  U.  S.  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit.  Exhibit  48.  Filed 
Apr.  8,  1916.     F.  D.  Monckton,  Clerk. 
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UNITED  STATES  PATENT  OFFICE. 


JOSEPH  ADELOR  DANIS,   OF  BURLINGTON,   VERMONT. 
METAIi  HORN. 


967,618. 


Specification  of  Letters  Patent.        Patented  Aug.  16,  1910. 

Application  filed  January  14, 1910.     Serial  No.  538,168. 


To  all  whom  it  may  concern: 

Be  it  known  that  I,  Joseph  Ajdelor  Danis, 

a  citizen  of  the  United  States,  residing  at 

the  city  of  Burlington,  in  the  county  of 

5  Chittenden  and  State  of  Vermont,  have  in- 

L      vented  a  new  and  useful  Improvement  in 

P      Metal  Horns,  of  which  the  following  is  a 
specification. 

This  invention  relates  to  horns  or  ampli- 

lo'  fiers  for  phonographic  apparatus,  and  its 
object  is  to  provide  means  for  dampening 
the  vibrations  of  said  horn  when  made  of 
metal,  so  that  the  tone  of  the  instrument 
Vill  be  sweeter  and  smoother.    The  means 

15  which  I  use  to  accomplish  this  result  com- 
prises a  cover  for  the  horn  made  of  textile 
fabric  and  detachably  secured  to  said  horn. 
To  insure  a  good  fit,  the  cover  is  made  in 
sections,   provided  with  means   for  lacing 

20  them  together,  and  at  its  larger  end  said 
cover  is  also  provided  with  hooks  which 
catch  over  the  edge  of  the  metal  horn  and 
hold  the  cover  tightly  stretched,  and  in  close 
contact  with  said  horn. 
,  ,In  the  accompanying  drawing,  Figure  1 
is  a  perspective  view  of  a  metal  horn  or 
amplifier  provided  with  my  improved  cover. 
Fig.  2  shows  the  sections  from  which  the 
cover  is  made,  and  Fig.  3  is  a  view  on  a 
larger  scale  of  one  corner  of  a  section  show- 
ing the  eyelets  and  hooks  with  which  it  is 
provided. 

The  horn  1  is  made  of  metal  in  the  cus- 
tomary bell-mouthed  or  flaring  shape.    The 

35  cover  is  composed  of  a  plurality  of  sections 
2  cut  out  of  textile  material.    The  combined 
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length  of  the  larger  ends  3  of  said  sections 
is  just  sufficient  to  encircle  the  mouth  of 
the  horn,  while  the  combined  lengths  of  the 
smaller  ends  4  of  said  sections  will  just  go 
around  the  small  end  of  said  horn.  The 
edges  5  of  the  sections  are  conca-ved  so  that 
the  cover  will  snugly  hug  the  horn  through- 
out its  entire  length.  Along  said  curved 
edges  the  sections  are  provided  with  eyelets 
6  to  receive  the  lacings  7  by  which  the  sec- 
tions are  held  together.  When  the  com- 
pleted cover  is  drawn  over  the  horn,  the 
hooks  8  along  the  large  ends  of  the  sections 
are  pulled  over  the  edges  of  the  moutli  of 
the  horn,  where  they  are  retained  by  the 
elasticity  of  the  textile  fabric  of  which  the 
cover  is  made,  so  that  it  will  fit  closely  and 
smoothly  all  over  the  outer  surface  of  the 
horn.  It  can  be  readily  removed  by  disen- 
gaging the  hooks  and  slipping  it  off  over  the 
small  end  of  the  horn,  after  removing  the 
latter  from  the  talking  machine. 
-^  ^aim : 

The  combination  with  the  metal  horn  of 
a  talking  machine,  of  a  detachable  cover  of 
textile  material,  composed  of  sections  shaped 
to  fit  said  horn  snugly  and  laced  together 
along  their  edges,  and  hooks  at  the  larger 
end  of  said  cover  adapted  to  be  engaged 
with  the  edge  of  the  mouth  of  said  horn  and 
retained  there  by  the  elasticity  of  the  mate- 
rial. 

JOSEPH  ADELOR  DANIS. 

Witnesses : 

Edward  Dennis, 
Arthur  Dennis. 


vs.  Searchlight  Horn  Company.  1135 


[Endorsed]:  No.  2759.  U.  S.  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit.  Exhibit  46.  Filed 
Apr.  8,  1916.     F.  D.  Monckton,  Clerk. 


Nd.  38,202. 


ii3(; 


DESIGN. 


PATENTED  AUG.  28,  1906. 
C.  J.  EICHHORN. 
AMPLIFYING  HORN. 

APPLICATION  FILED  JUHE29,  1905. 


^jiuAL^u  ..  Jfi,. 


(..  2., 


WITNESSES^ 


ATTORNEY 


^  r  rj  ^ 


UNITED  STATES  PATENT  OFFICE. 

CHARLES  J.  EICHHORN,  OF  NEWARK,  NEW  JERSEY,  ASSIGNOR  TO  THE 
TEA  TRAY  COMPANY,  OF  NEWARK,  NEW  JERSEY,  A  CORPORATION 
OF  NEW  JERSEY. 


DESIGN   FOR  AN  AMPLIFYING-HORN. 


No.  38,202. 


Specification  for  Design.  Patented  Aug.  28, 1906. 

Applioation  filed  June  29, 1905.    Serial  No.  267,667.    Term  of  patent  14  years. 


To  all  whom  it  may  concern: 

Be  it  known  that  I,  Charles  J.  Eichhorn, 
a  citizen  of  the  United  States,  residing  at 
Newark,  in  the  county  of  Essex  and  State  of 
New  Jersey,  have  invented  a  new,  original, 
and  ornamental  Design  for  Amplifying- 
Horns,  as  shown  in  the  accompanying  draw- 
ings. 

In  the  accompanying  drawings,  Figure  1 
shows  in  front  elevation  or  large  end  view  an 


ampHfying-horn  of  my  new  and  ornamental 
design,  and  Fig.  2  is  a  side  elevation  of  the 
same. 
I  claim — 

The  ornamental  design  for  an  amplifying- 
horn,  as  shown. 

CHARLES  J.  EICHHORN. 
Witnesses : 

Charles  H.  Pell, 
Clement  Beecroft. 
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No.  38,273.. 


DESIGN. 

0.  BEECROFT. 
HORN. 

APPLIOATIOH  FILED  MAB,  10.  1906. 


PATENTED  OCT.  9,  1906. 


WITNESSES 


INA/ENTDR 


BY 


ATTY. 


r 
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UNITED  STATES  PATENT  OFFICE. 

CLEMENT  BEECROFT,  OF  PHILADELPHIA,  PENNSYLVANIA,  ASSIGNOR  TO 

THE  TEA  TRAY  COMPANY,  OF  NEWARK,  NEW  JERSEY,  A  CORPORATION 

OF  NEW  JERSEY. 

DESIGN   FOR  A   HORN. 


No.  38,273.  Specification  for  Design.  Patented  Oct.  9,  1906. 

Application  filed  March  10,  1906.     Serial  No,  305,411,    Term  of  patent  14  years. 


To  all  ivhom  it  may  concern:  Figure  1  is  a  side  elevation  of  a  horn,  show- 

Be  it  known  that  I,  Clement  Beecroft,  a     ing  my  new  design;  and  Fig.  2  is  view  of  the 
citizen  of  the  United  States,  residing  in  the     large  end  of  the  same, 
city  of  Philadelphia,  and  State  of  Pennsyl-  [       I  claim — 

vania,  have  invented  a  new,  original,  and  I       The  ornamental  design  for  a  horn  as  shown, 
ornamental  Design  for  a  Horn,  of  which  the  \  CLEMENT  BEECROFT. 

following  is  a  specification,  reference  being  I       Witnesses: 
had  to  the  accompanying  drawings,  forming  i  Russell  M.  Everett, 

part  thereof.  I  Ethel  B.  Reed. 
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No.  38,274. 


DESIGN. 

0.  BEECROFT. 
HORN. 

APPLICATION  FILED  MAB.  10,  1906. 


PATENTED  OCT.  9,  1906. 


WITNE55E5 


INTv/ELNTDR 


ltd:] 


gNITED  STATES  PATENT  OFFICE. 

ELEMENT  BEECROFT,  OF  PHILADELPHIA,  PENNSYLVANIA,  ASSIGNOR  TO 
THE  TEA  TRAY  COMPANY,  OF  NEWARK,  NEW  JERSEY,  A  CORPORATION 

OF  NEW  JERSEY. 

DESIGN  FOR  A  HORN. 


No.  38,274. 


Specification  for  Desig:n.  Patented  Oct.  9  1006. 

Application  filed  Maroh  10, 1906.    Serial  No.  306,412.    Term  of  patent  14  years. 


To  all  whom  it  mai/  concern: 

Be  it  known  that  I,  Clement  Beecroft,  a 
jitizen  of  the  United  States,  residing  in  the 
jity  of  Philadelphia  and  State  of  Pennsyl- 
irania,  have  invented"  a  new,  original,  and 
Drnamental  Design  for  Horns,  of  which  the 
Following  is  a  specification,  reference  being 
[lad  to  the  accompanying  drawings,  forming 
part  thereof. 


Figure  lis  a  side  elevation  of  a  horn,  show- 
ing my  new  design;  and  Fig.  2  is  view  of  the 
large  end  of  the  same.    - 
1  claim — 
The  ornamental  design  for  a  horn  as  shown. 

CLEMENT  BEECROFT. 
Witnesses: 

Russell  M.  Everett, 
Ethel  B.  Reed. 


L 


1144         Columbia  Graphophone  Company 


[Endorsed]:  No.  2759.  U.  S.  Circuit  Court  of 
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No.  38,602. 


DESIGN. 

M.  STEINER. 
PHONOGRAPH  HORN. 

APPLICATION  FILED  MAY  6,  1907. 


PATENTED  JUNE  4,  1907. 


INVENTOR 


JtuMU^  -J-dLV^CCuaZ^ 


Il4r 


\     UNITED  STATES  PATENT  OFFICE. 

[AX  STJEINER,  OF  NEWARK,  NE^^  JERSEY,  ASSIGNOR  TO  THE  NEW  JERSEY 
SHEET  METAL  CO.,  OF  NEWARK,  NEW  JERSEY,  A  CORPORATION  OF  NEW 
.     JERSEY. 

DESIGN  FOR  A  PHONOGRAPH-HORN. 


jTo.  38.602. 


Specification  folr  Desigrn.  Patented  June  4, 1907. 

A.p|4ioation  filed  May  6,'l907.    Serial  No.  372.290.    Term  of  patent  7  years 


b  all  whonb  it^^m^y  concern: 
Be  it  known  that  I,  Max  STEi]5TCRj^-a  citizen 
f  the  United  States,  residing  at  Newark,  in 
le  county  of  Essex  and  State  of  New  Jersey, 
ftve  invented  a  new,  original,  and  oma- 
lental  Design  for  Phonograph -Horns,  of 
hich  the  following  is  a  specification,  refer- 
ice  being  had  to  the  accompanying  draw- 
ig,  forming  part  thereof. 


'  Figure  1  is  a  side  view,  and  Fig.  2  is  an  end 
view  looking  from  the  large  end. 
,  What  I  claim  is : — 

The  ornamental  design  for  a  phonograph 
horn,  as  shown. 

MAX  STEINER. 
Witnesses : 

Wm.  H.  Camfield, 
E.  A.  Pell. 


ift 
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PATENTED 

DEC  17  1867 


jt  -laiyfe.S, 


^^h/lrtTt^K 


^  >^^^ '^^    ^   ' 
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nit-eb    Bt^tts    %^ttnt    Bffict, 


GEORGE     S.     SAXTON,     OF     ST.     LOUIS,     MISSOURI, 

Letters  Patent  No.  72,422,  dated  December  17,  1867. 


IMPROVEMENT  IN  MANUFACTURE  OF  CORRUGATED  BELLS. 


%\t  ^t\tMt  nfjrair  \a  in  Wpt  f  ttttrs  f  ntfnt  anij  making  prl  0f  i\t  %mt. 


TO  ALL  WHOM  IT  MAY  CONCERN: 

Be  it  known  that  I,  George  S.  Saxton,  of  the  city  and  county  of  St  Louis,  and  State  of  Missouri,  have 
invented  a  new  and  useful  Improvement  in  Bells;  and  I  do  hereby  declare  that  the  following  is  a  full  and  cleai 
description  thereof,  reference  being  had  to  the  accompanying  drawings,  and  to  the  letters  of  reference  markeo 
thereon. 

This  invention  relates  to  an  improvement  in  bells  by  corrugating  the  lower  portion  of  their  sides  or  bodies: 
the  object  of  which  improvement  is  twofold  in  its  nature:  Firstly,  it  is  for  the  purpose  of  increasing  the  tintin- 
nabulary  quality  of  the  bell,  and  the  volume  of  the  sound  issued  therefrom ;  and,  secondly,  it  is  for  the  purpose 
of  constructing  small  bells  of  sheet  metal,  and  of  one  single  piece,  the  corrugations  of  the  sides  of  the  bell  taking 
up  the  excess  of  the  metal  toward  the  base,  and  thus  rendering  it  possible  to  form  a  perfect  pressed  bell  of  one 
single  piece. 

To  enable  those  skilled  in  the  art  to  make  and  use  my  improved  bell,  I  will  proceed  to  describe  its  construc- 
tion and  operation. 

Figure  1  of  the  drawings  is  a  side  elevation  of  one  of  the  improved  bells. 

Figure  2  is  a  bottom  plan  of  the  same. 

The  general  form  of  the  bell  A  may  be  in  any  pattern  that  is  best  adapted  to  the  purposes  for  which  it  ia 
intended.  The  only  feature  in  which  it  differs  from  all  other  bells  is  in  the  corrugations  a,  which  commence  in 
large  folds  near  or  at  the  bottom  of  the  bell,  and,  as  they  rise,  gradually  diminish  toward  tlie  top,  at  which  place 
they  entirely  vanish.  These  folds  or  corrugations  a  increase  the  lower  or  vibratory  portion  of  the  bell  to  such 
an  extent  as  to  very  perceptibly  increase  the  volume  of  sound  produced  by  its  agitation.  The  chief  object  of 
the  improvement,  however,  is  to  form  the  bell  in  such  a  manner  that  it  may  be  constructed  by  pressing,  with 
suitable  dies,  a  single  sheet  of  metal  into  the  proper  form.  This  of  course  is  confined  to  small  bells,  and  the 
result  is  to  produce  a  better  bell  at  a  cheaper  price.  The  depth  of  the  bell  of  course  precludes  the  idea  of 
pressing  a  bell  into  the  proper  form  without  taking  up  the  excess  of  metal  in  this  manner. 

Having  described  my  invention,  I  claim  as  a  new  article  of  manufacture — 

The  bell  A,  when  it  is  formed  in  corrugations,  substantially  in  the  manner  and  for  the  purpose  set  forth. 

GEO.  S.  SAXTON.   • 
Witnesses: 

M.  Randolph, 
T.  E.  White. 
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[Endorsed] :  No.  15,326.  U.  S.  Dist.  Court,  Nor. 
Dist.  of  Gala.  Dfts.  Exhibit  "A."  Oct.  2,  12. 
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No.  2306-  U.  S.  Circuit  Court  of  Appeals  for  the 
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Ninth  Circuit.  Defendant's  Exhibit  "A."  Filed 
Apr.  8,  1916.    P.  D.  Monckton,  Clerk. 
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No,  165.912. 


/^/G.  /. 


Patented  July  27,  1875. 
r/6.///. 


/^/G.//. 


/*"/<?    /K 
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United  States  Patent  Office 


WILLIAM  H.  BARNARD,  OF  SEDALIA,  MISSOURI. 
IMPROVEMENT  IN   LAMP-CHIMNEYS. 


» 


Specification  forming  part  of  Letters  Patent  No.  165,912,  dated  Jaly  27,  1875;  application  filed 

January  4,  1875. 


Co  all  tohom  it  may  concern: 

Be  it  knowu  that  I,  William  H.  Barnard, 
)f  Sedalia,  in  the  county  of  Pettis  and  State 
>f  Missouri,  have  invented  certain  new  and 
isefnl  Improvements  in  Lamp-Chimneys,  of 
S'hich  the  following  is  a  speciiication  : 

My  inventioii  relates  to  certain  improve- 
ments in  that  class  of  lamp-chimneys  which 
ire  constructed  of  two  longitudinal  sections, 
united  at  their  edges,  and  properly  bonnd  or 
jlasped  together,  for  the  pnri)ose  of  allowing 
for  the  expansion  and  contraction  of  the  glass 
w^heu  subjected  to  sudden  changes  of  temper- 
ture,  and  i)reventing  the  chimney  from  crack- 
ing or  breaking. 

The  object  of  my  invention  is  to  secure  a 
more  perfect  joint  at  the  point  of  union  of 
tlie  two  sections,  and  provide  a  more  secure 
and  reliable  device  for  binding  the  two  sec- 
tions together,  than  has  been  heretofore  ac- 
joniplislied  in  the  chimneys  of  this  class,  as 
3rdinarily  constructed ;  and  my  invention 
ionsists  in  constructing  a  chimney  of  two 
longitudinal  se(;tions  or  parts,  as  usual,  each 
section  having  a  longitudinal  tlange  on  its 
jdges,  which  unite  and  form  a  longitudinal 
projection  or  edge  on  the  outside  of  the 
ihimney  when  the  sections  are  bound  together. 

By  this  construction  a  broad  face  is  obtained 
ilong  the  edges  of  each  section,  which  form, 
R'hen  properly  ground  and  placed  together,  a 
perfect  joint. 

In  thedrawiugs,  Figure]  is  a  perspective  view 
)f  my  improved  lamp-chimney;  Fig.  2,  a  sim- 
lar  view  of  the  same  with  the  end  ferrules 
'emoved.  Figs.  3  and  4  are  detached  views 
)f  the  toj)  and  bottom  ferrules,  respectively ; 
uid  Fig.  5  is  a  section  on  line  x  x  o^  Fig.  1. 

The  letters  A  A  represent  the  sections  com- 
posing the  chimne}'.  Along  the  edges  of 
;ach  section,  on  the  outside,  a  longitudinal 
Ian  ge,  d,  is  formed.    The  faces  of  these  flanges 


are  accurately  ground,  so  ps  to  form  a  per- 
fectly tight  joint  when  the  sections  are  joined 
together.  The  flanges  do  not  extend  quite  to 
the  end  of  the  sections,  but  terminate  a  short 
distance  from  said  ends,  in  order  to  allow  the 
sections  to  set  into  the  annular  ferrules  which 
bind  them  together.  These  annular  ferrules 
are  represented  by  the  letters  B  B.  They  are 
constructed  so  as  to  grasp  the  edges  of  the 
sections  at  their  ends,  both  on  tlie  inside  and 
outside,  and  thus  firmly  bind  them  together. 

It  will  be  seen  that  by  the  above-described 
construction  of  the  sections  a  broad  face  will 
be  foimed  along  the  edges  of  the  sections  at 
the  point  of  union,  which  will  allow  said  edges 
to  be  readily  and  accitrately  ground,  forming 
a  perfect  joint  throughout  the  entire  length 
of  the  sections,  which  it  has  hitherto  been 
iound  impossible  to  obtain. 

The  annular  ferrules,  by  grasi)ing  both  the 
outside  and  inside  of  the  chimney,  will  pre- 
vent any  slip[)ing  of  the  sections,  ami  thus 
necessarily  bind  them  in  place. 

The  chimneys  thus  constructed  are  admira- 
bly adapted  for  packing  for  transportation, 
as  the  sections  will  nest  together,  occupying 
but  little  room. 

Having  thus  described  my  invention,  what 
I  claim  as  new,  and  desire  to  secure  by  Let- 
ters Patent,  is — 

A  lamp-chimney  constructed  of  two  sec- 
tions, each  of  which  is  provided  with  later- 
ally-projecting flanges,  substantially  as  de- 
scribed, whereby,  wlien  the  sections  are  placed 
together,  a  longitudinal  projection  is  formed 
and  a  perfect  joint  secured,  as  set  forth. 

In  testimony  that  I  claim  the  foregoing  I 
have  hereunto  set  my  hand  and  seal. 

WILLIAM  H.  BARXAKD,     [l.  s.] 

Witnesses: 

J.  Hall  Browne, 
J.  S.  Jackson. 
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No.  181,159. 


C.  W.  FALLOWS. 

TOY  BLOW  HORN. 

Patented  Aug.  15,  187Q, 


-.2^^ 


WIT^  ESSES 


By 


Attorneys 
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CHARLES  W.  FALLOWS,  OF  PHILADELPHIA,  PENNSYLVANIA. 
IMPROVEMENT  IN  TOY  BLOW-HORNS. 


Specification  forming  part  of  Letters  Patent  No.  1§1, 159,  dated  August  15, 1876;  application  filed 

June  27,  1876. 


To  all  whom  it  may  concern: 

Be  it  kiiowu  that  I,  CHARLES  W.  Fallows, 
of  Philadelphia,  iu  the  county  of  Philadelphia, 
and  in  the  State  of  Pennsylvania,  have  in- 
vented certain  new  and  useful  Iniprovemeuts 
iu  Sheet-Metal  Blow-Horns j  and  do  hereby 
decliue  that  the  following  is  a  full,  cle£\r,  aud 
exact  description  thereof,  reference  being  had 
to  the  accompanying  drawings,  and  to  the  let- 
ters of  reference  marked  thereon,  making  a 
part  of  this  specification.         " 

The  nature  of  my  invention  consists  in  the 
construction,  of  a  blow-horn,  as  hereinafter 
more  fully  set  forth. 

In  order  to  enable  others  skilled  in  the  art 
to  which  my  invention  appertains  to  manufac- 
ture and  use  the  same,  I  will  now  proceed  to 
more  fully  describe  the  same,  reference  being 
had  to  the  accompanying  drawings,  forming 
a  part  of  this  specification,  in  which — 

Figure  1  represents  a  side  elevation  of  my 
blow-horn,  and  Fig.  2  represents  a  small  sec- 
tion of  the  body. 

The  body  A  of  the  horn  is  made  of"  corru- 
gated sheet  metal,  in  the  tisual  tapering  form, 
iMid  is  provided  with  amouth-piece,B,  having 
the  usual  reed.  The  metal  which  forms  the 
body  is  cut  in  proper  shape,  and  then  passed 
between  rollers  or  dies  and  crimped  or  corru- 
gated.    These  corrugations   are  preferably 


made  on  an  incline,  so  that  when  the  blank 
sheet  is  bent  into  tubular  shape  the  corruga- 
tions a  a  will  be  on  a  short  spiral,  as  shown 
in  the  drawings. 

It  is  well  known  that  the  thinner  the  metal 
of  which  such  horns  are  made  the  sharper  the 
tone  J  but  in  cases  where  the  horns  aiC  ivlaiu  <ji 
smooth,  and  made  of  light  metal,  they  do  not 
have  the  requisite  strength  or  keep  proper 
shape,  and  in  a  short  period  would  not  be  mer- 
chantable or  prese?it  a  neat  ai)pearance. 

1  claim  for  my  invention  that  lighter  and 
cheaper  metal  can  be  used,  and  that  the  same 
is  more  easily  worked  into  proper  shape  by 
being  light,  that  it  costs  less  in  construction, 
and  that  the^sound  made  by  the  mouth-piece 
and  reed  is  sharper  than  in  the  usual  blow- 
horn  made  of  plain  or  smooth  metal. 

Having  thus  fully  described  my  invention, 
what  I  claim  as  new,  and  desire  to  secure  by 
Letters  Patent,  is — 

A  blow-horn  made  of  corrugated  sheet  metal, 
for  the  puri)oses  herein  set  forth. 

In  testimony  that  I  claim  the  foregoing  I 
have  hereunto  set  my  hand  this  14th  day  of 
June,  187G. 

CHARLES  W.  FALLOWS. 

Witnesses: 

James  Fallows, 
Anson  Eaton. 
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[Endorsed] :  District  Court  of  the  United  States, 
in  and  for  the  Northern  District  of  California,  Sec- 
ond Division.  In  Equity — No.  15,623.  Searchlight 
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hibit Fallows  Patent.  Alexander  Park,  Notary 
Public. 

Filed  Jul.  27, 1914,  W.  B.  Maling,  Clerk.  By  J.  A. 
Schaertzer,  Deputy  Clerk. 

No.  2759.  U.  S.  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit.  Defendant's  Exhibit  Fallows  Pat- 
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No.  362,107. 


C.  R.  PENFIELD. 

METALLIC  BARREL. 

Patented  May  3,  1887. 


jr^a^  J. 
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U  ifhoni  it  Diaif  concern: 
it  known  that  I,  Charles  R.  Penfield, 
jcluster,  in  th«;  county  of  IMouroe  and 
of  New  York,  liavo  invented  certain  new 
iseftil  Improvements  in  Metallic  Barrels; 
[do  iiere]>y  declare  tlie  following  to  be  a 
clear,  and  exact  description  of  the  same, 
eiK'tj  being  had  to  the  accompanying 
ing>>,  forming  a  part  of  this  specification, 
to  the  figures  and  lettei'S  of  reference 
;ed  thereon. 

r  invention  has  for  its  olyect  to  provide  a 
ing  and  storing  barrel  constructed  of 
1  tl^t  shall  resemble  in  appearance  the 
lary  wooden  barrel,  but  shall  be  much 
gei,  lighter,  and  altogether  more  desirable 
se,  whf  ther  used  as  a  receptacle.for  liquids 
a  y\v),  or  "slatjki'  bftrrt^l7~«iHl-it  consists 
l)arrel  constructed  of  metallic  staves  fash- 
l  somewhat  after  the  manner  of  wooden 
s  and  fastened  together,  preferably,  by 
i9,  or  which  may  be  soldered,  or  hooped 
galvanized,  if  desired;  and  it  fnrther con- 
in  certain  novelties  of  construction  and 
^nations  of  parts,  which  wMll  be  herein- 
fuUy  described,  and  pointed  out  in  the 
^  at  the  end  of  this  specification, 
he  drawings,  Figure  1  is  a  view  of  a  bar- 

structed  in  accordance  with  my  inven- 

ig.  2,  a  longitudinal,  and  Fig.  3  a  cross 
of  the  same.     Fig.  4  is  a  perspective 

f  one  of  the  staves;  Figs,,  5  and  6,  views 
k^joints  between  the  edges  of  the  staves; 
8,  9,  10,  and  11,  views  of  modifications 

roze  and  means  of  fastening  the  heads 

,  a'nd  Fig.  12  a  view  of  the  stave-blank. 

3,  34,  and  15  are  views  exhibiting  vari- 

ans  of  strengthening  the  chine. 

lar  letters  of  reference  in  the  several 

indicate  the  vSanle  parts. 

resents  a  barrel  constructed  in  accord- 

th  my  invention,  resembling,  as  far  as 

appearance  is  concerned,  an  ordinary 

barrel,  constructed  of  the  staves  B, 

itened  together  by  means  of  hoops  C,  as 

iiy. 

itaves  Bare  made  from  a  Idank  of  sheet 

refcrably  st«'el,  such  as  shown  irj  Fig. 

the  side  flanges,  1  1,  being  forced  by 

1  i)rcssure  into  the  shape  shown  in  Fig. 

is,  they  are  bent  transversely  to  give 


the  requisit(!  amount  of  bilge,  and  then  are 
given  a  slight  longitudinal  bending,  so  as  to 
strengthen  them  sufficient]}-,  and  akso  to  give 
the  barrel  which  they  are  to  form  the  proper  55 
rotundity.  At  the  same  or  another  operation 
the  side  flanges,  1  1,  are  bent  up  to  nearly 
right  angles  with  the  body  of  the  staves.  Cor- 
rugations or  ribs  2  2  are  next  formed  near  the 
ends  of  the  blank,  a  short  distance  beyond  the  60 
ends  of  the  side  flanges,  an^  this  space  be- 
tween the  conugations  and  The  ends  of  the 
flanges  forms  the  croze,  as  will  be  further  on 
explained.  These  bending  operations,  though 
described  seriatim,  are,  it  will  be  understood,  6f 
to  be  performed  by  one  operation  by  some 
powerful  pressing  device — such,  for  instance, 
as  a  hydraulic  pn.'ss — suitable  dies  of  course 
being  employed  to  accorapfisa  the  purpose. 
The  stave  thus  constructed,  it  will  be  seen,  is  7c 
very  stout,  and  by  reason  of  the  several  arches 
and  projecting  tianges  is  able  to  stand  any 
amount  of  hard  usage  without  losing  its  shape. 

Now,  in  order  to  form  a  barrel  from  the 
above  staves  it  is  only  necessary  to  set  thera  75 
up  with  thie  flanges  2  2  in  contact  with  those 
of  the  next  stave,  and  then  to  place  the  hoops 
on  and  drive  them  to  their  projier  positions, 
after  the  manner  of  making  ordinary  wooden 
barrels.  80 

As  the  flanges  atjhe  side  of  the  staves  have 
a  broad  bearing  upon  each  other,  they  are  ef- 
fectually prevented  from  slipping  by,  and  will 
therefore  act  in  the  same  manner  as  ordinary 
wood  staves,  if  desired,  instead  of  having  the  85 
flanges  come  clo§e  together,  as  shown,  they 
maybe  bent  slightly  either  inward  or  outward, 
as  shown  in  Figs.  5  and  6 — in  the  latter  case  to 
give  elasticity  to  the  barrel  or- to  permit  of 
applying  some  sealing  material  to  the  cracks  90 
thus  formed,  or  in  the  former  case  to  permit 
of  sealing  or  galvanizing  on  the  inside  and 
permitting  the  galvanizing"  material  to  fill  the^ 
crevice  formed  therein. 

The  manner  of  forming  the  croze  and  at- 
taching the  head  may  be  varied  in  many  ways, 
aa  may  also  the  construction  of  the  head.  For 
instance,  a  plain  metal  head  without  flanges 
(such  as  shown  in  Fig.  7)  might  be  employed, 
in  this  case  the  edge  of  the  inetal  disk  beihg 
confined  between  the  corrugation  and  the  ends 
of  the  flanges  1  1,  the  ordinary  hoop  being  ap- 
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plied  to  tlip  ontside  of  the  staves,  pressing 

them  inward  and  .strengthening  the  chine,  as 

shown;  or,  if  desired,  a  concavo  convex  head 

might  be  employed  having  a  flange  around  it, 

5  as  shown  in  Fig.  8,  adapted  to  be  confined  in 

a  manner  similar  to  the  .device  shown  in  Fig. 

7,  bnt  Jiaving  tlio  projecting  flange  turned 

lowu. 

In  Ftg.  0  I  have  shown   the  tops  of   the 

ro  flanges  on  the  staves  in<'lined,  forming  the  nn- 
der  side  of  the  croze  inclined  and  a  wooden 
head  applied  thereto,  and  this  device  may  bo 
used  in  connection  with  a  head  composed 
partly  of  wood  and  partlj'  of  metal,  .'•  x,  tlie 

'5  two  side  pieces  of  metal  being  provided  with 
flanges  y  y,  projecting  beneadi  the  wooden 
piece  c,  as  shown  in  Fig.  11,  and  they  may  be 
')rovided  with  upwardly  or  downwardly  pro- 
jecting flanges  adapted  to  fit  the  croze. 

j .)      In  Fig.  10  I  have  shown  a  double  corrnga 
tion  or  two  ribs,  a  a,  on  the  end  of  the  stave, 
the  groove  between   them   constituting  the 
.;roze,  and  this  construction  I  regard  as  a  par- 
ticularly good  one,  because  it  relieves  the  ends 

25  of  the  longitudinal  flanges  I  1  of  all  pressure 
upon  them. 

Barrels  constructed  as  above  may  be  used 
for  liquids,  in  which  event  I  propose  to  line 
ihem  with  some  form  of  cement  in  order  to 

3D  make  a  tight  joint  between  the  staves,  or  to 
galvanize  them,  so  as  to  render  them  non  cor- 
rosive, and  also  to  fill  the  insides  of  the  seams 
.vith  the  galvanizing  material;  or  I  also  pro- 
j)ose  to  use  them  for  dry  substances,  in  which 

35  case  the  barrel  can  be  formed,  in  the  usual  man- 
ner, without  the  use  of  cement  or  galvanizing 
material,  the  hoops  being  relied  upon  to  fasten 
the  whole  together,  and  whei.  thus  used  one 
of  the  flangt  s  1  may,  if  desired,  be  dispensed 

}o  with,  a  tight  joint  being  made  by  one  flange 
with  the  plain  edge  of  the  nest  stave. 

The  barrel  as  a  whole  is  mucli  stronger  and 
lighter  than  the  wooden  barrc'S  ordinarily  in 
use,  and  is  practically    indestructible.     The 

;5  staves  individuuily  are  much  stronger  by  rea- 
son of  the  bracing  and  arching,  and,  further 
more,  it  <an  be  used  as  a  "knockdown'"  bar- 
rel when  u.sed  for  dry  or  .semi-liquid  materials, 
the  spring  in  the  metal  flanges  serving  to  pre- 

50  serve  a  practically -tight  joint  between  the 
stAves.  There  are  no  seams  oi-  corrugations  on 
the  outside  of  the  barrel,  and  nothing  to  pre- 
vent Jts  being  rolled,  and  manipulated  after 
tl\e  niknner  of  ordinary  barrels. 

55  The  chine  may  be  stren2,thrned  by  ;>.  l>and  of 
metal  extending  around  the  inside,  if  desired, 


as  shown  in  Fig.  13,  or  by  employing  an  end 
hoop  with  an  internally  projecting  flange,  as 
in  Vig.  14,  and  the  end  of  th.e  stsives  may,  i( 
desired,  be  strengthened  by  forming  a  solid 
rib  in  lieu  of  the  corrugation  1  1  for  forming 
the  croze,  as  in  Fig.  T5. 

Various  modifications  will  at  once  suggest 
themselves  to  those  skilled  in  the  art,  and 
therefore  I  do  not  desire  to  be  confined  to  the 
exact  construction  herein  shown. 

I  claim  as  new — 

1.  The  herein-described  barrel, consistingof 
the  metallic  staves  having  the  corrugations  at 
their  ends  and  the  flanges  at  the  sides,  aud 
the  hoop  or  hoops  for  securing  them  together, 
substantially  as  described. 

2.  The  herein  described  barrel, consisting  of 
the  metallic  staves  cur\  ed  so  as  to  form  the 
bilge,  having  the  corrugations  at  their  ends 
and  the  flanges  at  the  sides,  and  tiie  hoops  for 
securing  them  together,  substantially  as  de- 
scribed. 

3.  Tlie  herein  described  barrel-stave,  con- 
structed of  .sheet  metal  Ixnt  transversely  so 
as  to  form  the  bilge,  and  having  theinwardly- 
tuine<l  flange  at  the  side  and  thecorrtigalions 
or  ribs  at  the  end-^,  substantially  as  described. 

4.  The  herein  described  b.urel-stave,  con 
structed  of  sheet  metal  bent  transveisely  so 
as  to*  form  the  bil;,e,  a)id  having  the  inwardly- 
turned  flanges  on  both  sides  thereof,  and  llic 
corrugations  or  ril)S  at  the  end.-;,  substantially 
as  describetl. 

5.  The  herein  described  bairel-slave,  con- 
structed of  sheet  metal  bent  transveisely  so 
as  to  form  the  biige,  having  the  fla.  ^s  at  the 
sides  ami  the  cori\;gations  at  the  ends  forming 
a  portion  of  the  croze,  substantially  as  de- 
scribed, 

G.  The  herein  described. bairel  stave,  cou 
structed  oi  sheet  metal,  having  the  flanges  at 
the  sides,  terminating  a  short  distance  ffoiii 
the  ends,  and  the  corrugations  at  the  ends,  co- 
operating with  the  ends  of  the  flani;Csto  form 
tlie  croze,  sub^jtantially  ^is  liescribed. 

7.  Tlic  herein-described  i)anel,  eonstrneted 
of  sheet-metal  sta\es,  inlged  as  shown,  having 
the  flatiges  at  the  sides,  tiie  corriigations  at 
the  ends,  forming  wit  is  the  ends  of  the  flanges 
the  croze,  the  sheet  metal  heads,tind  the  hoops 
for  securing  the  whole  together,  substantial!} 
a.'^  described. 

CHARLES  11.   PEXFIELD. 

Witnesses 

DE  L.  (KITTENDEN, 
W.  D.    ARAfATAcJE. 
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To  all  ivhovi  it  may  concern: 

Be  it  known  that  I,  James  C.  Bayles,  of 
the  city,  county,  and  State  of  New  York,  have 
invented  certain  new  and  useful  Iniprove- 
5  nients  in  T*ipesor  Tubes,  of  which  the  follow- 
ing is  a  full,  clear,  and  exact  description,  ref- 
erence being  ha<l  to  the  accompanying  draw- 
ings. 

The  present  invention  relates  to  the  con- 

ro  St  ruction  of  pipes  or  tubes,  and  especially  to 
that  class  of  pipes  that  ai-e  adapted  to  con- 
ducting acidulous  or  other  iron-destroying 
liquids.  Thus  in  mining  and  similar  opera- 
tions it  is  found  that  much  of  the  w^ater  that 

15  it  is  necessary  to  drain  or  draw  off  is  more  or 
less  impregnated  with  sulphur  or  other  ele- 
ments that  render  it  corrosive  in  its  action 
upon  metal  pipes  whiah  usually  are  made  of 
iron. 

20  Heretofore  it  has  been  customary  to  a  lim- 
ited extent  to  use  pipes  made  of  wood  or  simi- 
larlj'  non-corrosive  material;  but  thiskindof 
pipe  is  obviously  impracticable  in  various  re- 
spects.   It  is  difficult  to  make,  as  well  as  ex- 

25  pensive,  especially  fn  largg  sizes  and  in  re- 
gions where  there  is  little  timber.     It  is  cum- 
bersome to  handle  and  does  not  well  serve 
where  a  water-tight  pipe  is  needed. 
It  is  therefore  the  object  of  the  invention 

30  to  produce  a  metal  pipe  which  shall  I^K;. capa- 
ble of  resisting  the  action  of  the  iron-destroy- 
ing fluids;  and  the  invention  consists  of  a 
I)ipe  made  up  from  sheet-iron  and  provided 
with  a  lining  or  sheathingof  lead. 

35  Referring  to  the  drawings,  Figure  1  shows 
a  section  of  pipe  embodying  the  invention 
and  having  but  one  seam.  Figs.  2,  to  5  are 
cross-sections  of  moditied  forms. 
Refering  to  these  views  in  detail,  A  repre- 
:>  sen ts  the  extej'ior  or  body  part  of  the  pipe. 
This  body  is  composed  of  sheet-metal  blanks, 
which  is  brought  mto  cylindrical  form  by  Any 
suitable  means,  with  outwardly  -  projecting 
flanges  B  along  its  longitudinal  edges.  The.se 

45  flanges  are  bi'ought  opposite  each  other  and 
tl!en  secured  together  by  the  rivets  C,  or  any 
other  suitable  form  of  connection — that  is  to 
.say,  bolts  or  screws  may  be  used,  or  even  any 
form  of  suitable  clamp — and  in  the  case  of 
o  very  thin  metal'the  flanges  may  be  made  to 
clasj)  each  other  or  lock  together. 


tlie  entire  inner  surface  of  the  metal  body  A. 
This  lead  lining  will  usually  be  of  a  thin  gage, 
and  before  the  seam  parts  of  the  iron  body  of 
the  pipe  are  closed  finally  together  the  sheet 
of  lead  will  be  inserted  in  such  body  and 
worked  down  to  conform  to  substantially  the 
same  form — that  is,  so  as  to  lie  closely  on  the 
inner  surface  of  the  sheet-iron.  Of  course 
the  sheet-lead  may  be  shaped  with  the  body 
of  the  pipe  when  this  is  practicable, and  still 
other  ways  of  placing  the  lining  within  the 
body. of  the  pipe  and  conforming  it  thereto 
will  occur  to  those  familiar  with  the  art  of 
pipe-making.  This  lead  sheathing  is  to  be 
flanged  siuiilarly  to  the  blank  of  the  body 
part,  and  the  flanges  E  thus  formed  are  to  be 
brought  together  fac«  to  face  and  secured  to 
and  between  the  flanges  B  of  the  iron  body. 
Thus  the  seam  of  the  i>tjw;  as  a  whole  con- 
sists of  four  thicknesses  and  forms  a  rib  or. 
wing  extending  outwardly  from  the  surface 
of  the  pipe,  which  serves  to  stiffen  and 
strengthen  the  pipe  and  exposes  the  junctional 
parts  of  the  seam  for  easy  manipulation  in 
case  of  repair  of  leaks  or  ruptures. 

It  is  essential  in  the  construction  of  this 
pipe  that  the  inte'inor  sheathing  be  secured 
between  the  flanges  of  the  iron  bod 3'.  Not 
only  is  a  tight  seam  readily  formed,  but  the 
lining  is  held  against  collapsingorbeingforced 
away  from  the  surface  of  the  iron.  Thus,  as 
is  well  under.stood,  the  lead  lining  under  the 
action  of  heat  will  expand  and  stretch,  but  it 
will  not  when  subsequently  cooled  contract 
and  return  to  its  previous  form,  and  the  ef- 
fects of  h)ng-continued  expansion  and  con- 
traction of  the  iron  body  of  the  pipe  will  tend 
to  corrugate  the  lining  and  to  force  it  away 
from  contact  with  the  inner  face  of  the  pipe, 
as  well  as  to  rupture  it  or  cause  it  to  collapse; 
but  when  the  lining  is  attached  t^the  body 
of  the  pipe  the  distortion  of  the  lead  lining 
is  practically  obviated,  for  the  lining  will  be 
held  against  moving  away  from  the  iron. 
Where  pipe  of  but  a  single  seam  is  used,  the 
pipe  should  be  laid  with  the  seam  uppermost, 
so  that  the  lining  will  be  positively  held  up 
by  the  iron  body,  and  not  alone  by  virtue  of 
the  strength  of  its  own  arch,  for  then  the  ac- 
tion of  contraction  and  expansion,  wliich 
would  be  most  exerted  in  the  arcli^  will  have 
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Fig.  2  sliows  a  form  of  pipe  having  two 
peanis,  but  iti  otlier  respects  it  is  tlie  same  as 
the  pipe  of  l<Mg.  1.  Fig.  3  is  another  similar 
form  of  pii)e  composed  of  three  sections  and 

5  liaving  tliree  seams. 

It  is  expected  that  the  most  avaihible  foira 
of  pipe  wonkl  bo  one  liaviiig  two  or  n)ore 
seams,  as  tlie  sections  of  such  a  pipe  may  be 
most  conveniently  bunched  and  shipped  from 

lo  the  factory  to  the  place  of  use,  where  the  sec- 
tions may  be  secured  together  in  pipe  form. 
So,  too,  with  such  pipe,  the  separate  sections 
are  so  nearly  flat  that  it  is  a  f-imple  matter  to 
apply  the  lead  linings  to  them,  which  may  veiy 

5  readily  be  done  at  the  time  of  assembling 
them  into  pipe  form.  The  lead  in  thin  sheets 
would  have  but  to  be  laid  in  the  sections  and 
could  be  quickly  shaped  thereto  by  mallets 
or  other  simple  hand-tools,  and  in  case  the 

:o  run  of  water  does  not  fill  the  pipe,  or  does  so 

■  rarely,  then  only  the  lower  or  underneath  sec- 
tion or  sections  need  be  lined. 

In  Fig.  4  I  show  the  seams  provided  with 
re-enforce  pieces  F,  which  are  angle-bars  ly- 

5  ing  in  the  angles  of  the  seams,  and  are  em- 
ployed where  a  strong  pipe  is  needed  and  the 
rigidity  and  strength  of  the  seam  parts  is  a 
matter  of  importance.  These  re-enforce  bars 
may  be  of  any  other  suitable  form,  or  they 

lo  may  be  of  a  single  piece  instead  of  separate 
strips  located  upon  opposite  sides  of  theseairt 
and  adapted  to  inclose  the  seam  parts. 

Fig.  5  shows  one  form  of  flat-sided  pipe,  tli  is 
particular  form  being  square  and  having  a 

;5  seam  along  the  middle  line  of  its  two  opposite 
sides. 


The  invention  maybe  embodied  in  yet  other 
forms  of  pipe;  but  it  is  believed  those  shown 
serve  to  illustrate  the  principle  of  the  inven- 
tion and  its  application.  40 

x\lt hough  I  have  described  this  pipe  as  ap- 
plied to  the  drainage  of  mines  and  similar 
works,  it  will  be  obvious  that  its  utility  is  not 
limited  thereto,  and  that  it  is  applicable  to 
the  conduction  of  anyjcind  of  li<[ujdsand  un-  45 
dor  any  circumstances  where  such  pipe  would 
be  elfcctive. 

What  I  claim  as  new  is — 

1.  A  pipe  composed  of  a  sheet-iron  section 
shaped  into  cylindrical  form  with  outwardly-  50 
projecting  flanges  along  itsoppositelongitudi- 
nal  edges,  and  a  sheet -lead  section  similariy 
shaped  and  arrang(».d  within  the  sheet-iron 
section,  with  its  flanges  brought  together  face 

to  face  ami  secured  to  and  between  the  flanges  55 
of  the  iron  section. 

2.  A  pipe  composed  of  two  or  more  sheet- 
iron  sections,  each  shaped  into  the  partial 
form  of  the  pipe,  willi  outwardly-projecting 
flanges  at  their  longitudinal  edges  and  pro-  6 
vided  with  a  sheet-lead  lining,  the  sections 
being  arranged  in  pipe  form  and  their  flanges 
secured  together. 

3.  A  pipe  composed  of  sections  of  sheet-iron 
shaped  longitudinally  into  pipe  form  and  se-  65 
cured  together  along  their  longitudinal  e<lges, 
and  having  a  sheet-lead  lining  which  is  se- 
cured to  the  iron  sections  at  their  seams. 

JAMES  C.  BAYLES. 
Witnesses: 

Frank  Vj.  IIartley, 
Ernest  Hopkinson. 
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To  all  whom,  it  itvay  concern: 

Bo  it  known  that  I,  James  Clayton,  of  the 
city  of  New  York,  -(Brooklyn,)  in  the  county 
of  Kings  and  Stat0  of  New  Xork,  liave  in- 
5  vented  a  new  and  useful  Improvement  in  Au- 
diphones,  of  which  the  following  is  a  specifica- 
tion, 

I  will  first  describe  ni}-  invention  with  ref- 
erence to  the  accompanj'ing  drawings  and  af- 

I'lo  terward  point  out  its  novelty  in  the  claims. 
Figure  1  in  the   accompanying  drawings 
represents  a  central  sectional  view  of  one  ex- 
ample of  an  audiphone  embodying  \\\y  inven- 
tion and  provided  with  a  flexible  ear-tube. 

15  Fig.  '1  is  a  face  view  of  the  same  with  the 
flexible  ear-tube  omitted. 

A  is  a  conical  disk,  opposite  to  the  concave 
face  of  which  is  coneeniiically  arranged  the 
trumpet-mouth  B  of  a  sound-conducting  tube 

20  C,  represented  as  a  flexible  ear-tube,  the  said 
trumpet-mouth  having  its  concavity  in  the 
opposite  direction  to  that  of  the  disk  and  be- 
ing so  affixed  to  the  disk,  as  by  radial  arms 
a  a,  that  an  annular  oiieuingZ>  is  left  between 

25  the  edges  of  said  mouth  and  the  face  of  the 
disk.     In  front  of  the  central  jiortion  of  the 

'  disk  opposite  the  trumpet-mouth  there  is  dis- 
tended a  diaphragm  F  of  suitable  material, 
as  very  thin  steel,  the  edges  of  the  said  dia- 

30  phragm  being  united  with  the  disk  A,  so  that 
tlie  annular  opening  h,  before  mentioned,  is 
also  between  the  diaphragm  and  the  trumpet- 
mouth. 

The  portion  of  the  disk  A  which  surrounds 

35  the  trumpet-mouth  B  is,  in-  the  example  of 
the  invention  represented  b}'  the  drawings, 
corrugated  in  radial  lines  from  the  diaphragm 
to  its  own  circumference.  The  said  disk  has 
a  central  opening,  around  which  is  a  socket  c, 

40  and  to  this  socket  is  fitted  a  caj)  D.  Between 
this  cap  and  the  back  of  the  diaphragm  is 
placed  a  light  coil-spring  E,  which  is  made  to 
press  witli  more  or  less  force  on  the  diaphragm, 
according  as  the  cap  is  adjusted  on  (he  socket 

\S  toward  or  from  the  diai)hragm. 

The  operation  is  as  follows:  The  instru- 
ment is  held  by  the  listener  with  the  concave 
face  of  the  dfsk  A  toward   the  speaker  or 


source  of  sound,  and  the  end  of  the  ear-tube 
is  placed  in  his  oar.     The  sound-waves  strik-  5 
ing  the  disk  are  gathered  therein  toward  the 
center  thereof  and  are  thereby  directed  over 
the  diaphragm  and  into  the  trumpet-mouth 
of  the  conducting  or  ear  tube,  the  vibrations 
of  the  diajfliragm   greatly  assisting  in  the  5 
sound  transmission.     The  adjustment  of  the 
cap  D  and  the  adjustment  of  the  pressure  of 
the  spring  upon  the  diaphragm  thereby  pro- 
duced give  the  diaphragm  greater  or  less  ten- 
sion  and  a   more  or  less  active  vibration,  6 
which  can  be  regulated  as  may  be  found  de- 
sirable by  the  person  using  the  instrument. 

It  has  been  found  by  careful  and  repeated 
experiments  in  the  use  of  an  instrument  of  this 
kind  that  as  compared  with  a  smooth  conical  6 
disk  the  radiali3'-(;orrugateu  disk  is  very  raucli 
more  effective. 

What  I  claim  as  mj^  invention  is — 

1.  In  an  audiphone,  the  combination  of  a 
conical  disk,  a  flexible  diaphragm  distended  7 
in  front  of  the  central  portion  of  the  concave 
face  of  and  having  its  edges  attached  to  said 
disk,  and  an  ear -tube  having  a  trumpet- 
mouth  which  is  attached  concentrically  to  said 
disk  with  its  concavity  in  the  opposite  direc-  7 
tion  to  the  concavity  of  the  disk  and  with  an 
annular  opening  between  its  edges  and  the 
disk  and  diaphragm,  substantially  as  herein 
described. 

2.  In  an  audiphone,  the  combination  of  a  8 
conical  disk  having  a  central  opening,  a  flexi- 
ble diaphragm  distended  in  front  of  the  con- 
cave face  of  and  having  its  edges  attached 
to  said  disk,,  an  adjustable  cap  fitted  to  the 
central  opening  of  the  said  disk  behind  the  8 
diaphragm,  a  spring  located  between  the  said 
cap  and  diaphragm  for  varying  the  tension  of 
the  diaphragm  as  the  cap  is  adjusted,  and  an 
ear-tube  having  a  trumpet-mouth  attached  to 
the  said  disk  at  the  concaVe  face  thereof  op-  9' 
positc  to  and  spaced  from  the  diaphragm, 
substantiallv  as  herein  described. 

JAMES  CLAYTON. 
AVitn  esses: 

Fkkdk.  IIaynes, 

LlDA   M.   EOBEliT. 
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To  all  ivliODi  if  1)1(11/  t-oiKu  i-n: 

Bg  it  known  that  T,  Ai.bkut  S.  Mahtkn,  h 
citizen  of  the  United  States,  residing  at  East 
Orange,  in  the  county  of  Essex  and  State  of 
5  New  .Tersej,  have  invented  certain  now  and 
useful    Improvements    in    Interchangeable 
Sound- Amplifying   Means   for   Talking   or 
Sound-Reproducing  Machines;  and  I  do  here- 
by declare  the  following  to  be  a  full,  clear,  and 
10  exact  desciiption  of  the  invention,  such  as 
will  enable  others  skilled  in  the  art  to  which  it 
appertains  to  make  and  use  the  same,  refer- 
ence being  had  to  the  accompanying  draw- 
ings, and  to  letters  of  refei-ence  marked  there- 
15  on,  which  form  a  part  of  this  specification. 
This  invention  relates  to  certain  improve- 
ments in  that  class  of  sound-amplifying  con- 
nections   for     phonosphe):'S,    phonographs, 
graphophones,    gramophoi.os,    and     similar 
20  sound  recording  and  repn.  lucing  machines 
illustrated   in   llie   application   filed   in   the 
United  States  Patent  Ollico  .January  24,  1902, 
Serial  No.  9],0:j2,  the  objects  of  the  present 
improvements  being  to  increase  the  conven- 
ience with  whicli  interchanges   of  tJie  horn 
and  talking-machines  can  be  effected  to  fa- 
cilitate construction  and  .secure  a  more  efli- 
cient  operation  ol   the  parts  and  to  obtain 
other  advantages  and  results,  some  of  which 
30  maybe  more  fully  and  si)ecincally  referred 
to  hereinafter  in  connection  witli  tlio  descrip- 
tion of  the  woiking  part,s. 

The  invention  consists  in  t,]ie  improved  in- 
terchangeable sound -amplifying  means  for 
3?  talking  or  sound-niproducing  macliines  and 
in   the  arrangements   and   combinations  of 
parts  of  the  same,  all  substantially  as  will  be 
hereinafUu-  s(;t  forth,  and  finally  embraced  in 
the  claus(;s  of  the  claim. 
40       Referring  to  the  acconii)anyiiig  drawings, 
in  which  like  letters  of  reference  indicate  cor- 
respojiding  part.s   in  each  of  the  .several  fig- 
ure's, Jf'igure  1  is  an  elevation  showing  a  horn 
s\ipported  ui)on  a  stand,  said  horn  being  S(!p- 
45  arabiy  attached   to  the  diaphragm  -  box   or 
speaker  of  a  .sound  -  reproducing  macliine. 
Fig.  2  is  a  detail  showing  the  small  end  of 
the  hoin,  on  which  is  a  tubular  metallic  con- 
nection having  a  rubber  or  other  elastic  con- 
nection inserted  therein.     Fig.  3  is  an  end 
view  of  the  same.     Fig.  4  shows  in  detail  an 
r.i>por  extension  of  the  stand;  ^and  Figs.  5 
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and  G  are  sectional  views  taken  at  lines  x  and 
//,  respectively.  Fig.  7  is  a  detail  view  of  a 
certain  elastic  washer. 

In  said  drawings,a  indicates  the  horn, which 
is  of  t.ho  construction  described  in  my  said 
prior  application,  being  provided  at  its  small 
end  with  a  screw-thread  and  near  its  large  end 
with  a  socket?;,  adapted  to  receive  the  ver- 
tical center  po.st  of  the  stand  d.  Separably 
attached  to  the  said  small  end  of  the  horn  is  a 
short  rigid  metallic  tube  e,  threaded  in  cor- 
respondence with  the  threads  on  the  horn, 
and  thus  adapted  to  be  screwed  firmly  and 
tightly  to  the  horn,  so  that  there  will  be  no 
looseness  at  the  joint  conducive  to  vibration 
and  an  interference  with  proper  sound  re- 
productions. Said  metallic  tube  e  is  also  sep- 
arable and  independent  from  the  diaphragm- 
box  or  .speaker. 

The  stand  d  is  preferably  of  the  folding  type, 
having  legs  d\  braces  d\  and  the  center-post 
rZ-',the  lattler  being  in  telescopic  sections.    The 
center-post  is  provided  at  the  top  with  a  socket 
(//  for  a  separable  extension/,  the  latter  com- 
prising piecos/7^  hinged  together,  the  hinge- 
pin  being  shown  at/=  in  Figs.  1  and  4.     At 
the  top  of  the  upper  section  /'  the  same  1^ 
threaded,  as  at/\  and  provided  with  clamp 
plates  (j  h,  one  to  enter  the  socket  and  the 
other  to  clamp  the  parts  in  rigid  immovable 
relation,  the  second  being  preferably  a  finger 
nut,  threaded  to  properly  engage  the  threads 
p.    At  the  lower  end  of  the  extension  sectior 
or  part  /'  the  same  is  provided  with  a  .stop 
bearing  /"'  to  engage  the  lower  .section  or  par 
/^and  limit  the  ])ivotal  movement  of  the  up 
per  member/',  so  that  it  will  stop  when  itar 
rives  at  a  position  of  vertical  alinement  wit.1 
the  lower  section/-  and  the  post  d'.    The  sail 
lower  end  of  the  section  or  part/'  is  also  pro 
vided  at  /''  with  a  socket  to  receive  the  pro 
jecting  end  of  a  latch  -bolt  v,  arranged  in  ; 
spring-chamber  formed  in  the  section  or  par 
p.    I  Jelow  said  latch-bolt  a  spring./ is  arrange( 
in  said  chamber  to  throw  the  latch-bolt  int 
its  locked  position.     Tlie  lat,cli-bolt  has  a  lat 
oral  linger-piece  a',  by  which  it  can  be  presses 
down  against  the  spring  j  to  release  the  sec 
tion  or  part  J"  to  permit  the  turning  of  th 
member  or  part  /'  to  a  hori/>ontal  position  an 
the  horn  to  a  vertical  position,  as  hereinaftc 
1  described.     At  the  lower  end  of  the  part  c 
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section  7nhe  same  is  red  need  in  diameter  to 
form  a  ie<^  /'  to  enter  the  socket  d\  where  it 
may  be  removably  secured  or  allowed  to  rest 
free  to  be  withdrawn  at  will. 

DV  uncoupling:  the  small  end  ol  the  ho  n 
and  pressing  down  upon  the  rMi?:er-i)iece  ahe 

horn  will  assume  a  vertical  position  because 
of  the  arrangement  of  the  socket  described, 
the  small  end  of  the  horn  overbalancing  the 
,  lap'eend and thelatterlying uppermost.  1  he 
vertical  arrangement  of  the  horn  on  the  stand 
permits  the  horn  to  be  set  aside  in  a  cornei-, 
where  it  will  not  occupy  much  floor-space  and 
without  detaching  said  horn  from  its  stand, 
;  the  bell  thus  lying  free  from  the  floor  away 
from  danger  of  injury. 

The  construction  described,taken  in  connec- 
tion with  separable  coupling-tubes  suited  to 
the  machine  with  which  the  horn  is  to  be  used, 
>  enables  a  rigid  connection  to  be  made  with 
the  machine  and  yet  permits  of  a  quick  de- 
tachment without  removing  the  horn  from  the 
stand.     The  tubular  connection  preferred  for 
the  disk -machines  and  the  phonospliere  is 
c  an«^ularly  formed  and  pressed  in  half-sections 
from  sheet  metal,each  section  haviug  a  flange 
e'  extending  around  the  angle  from  one  end 
of  the  tube  to  the  other,  one  of  the  flanges 
being  wider  than  the  other,  and  thus  adapted 
o  to  be  doubled  over  the  other  to  hold  the  sec- 
tions together,  as  shown  in  Fig.  5.    At  one  end 
of  each  section  of  the  tube  e  the  metal  is  im- 
pressed with  screw-threads  which  corjespond, 
so  that  when  the  sections  are   joined    the 
t«  threads  will  be  continuousspirals  suited  to  re- 
ceive  the  threads  of  thehorn.    At  the  opposite 
end  of  the  tube  the  sections  are  indented  or 
impressed  to  form  hollow  outwardly-project- 
ing bosses  el     The  cavities  formed  on  the  in- 
.o  side  of  the  bent  tube  are  adapted  to  receive 
stay  ribs  or  lugs  .s,  cast  or  formed  on  the  pe- 
riphery of  an  elastic  washer  r.     Said  washer 
fits  closely  within  the  end  of  the  tube  e  and  is 
held  therein  by  the  ribs  or  lugs  s,  which  are 
45  adapted  to  spring  into  place  in  the  cavities 
when  the  washer  is  forced  into  the  tube.     1  he 
elastic  washer  at  one  end  is  formed  with  an 
outward  annular  ribbon  its  periphery,  which 
forms  a  shoulder  against  which  the  end  of 
<o  the  metallic  tube  abuts.    By  this  constructiou 
the  tube  e  can  be  fitted  closely  upon  the  tubu- 
lar extension  of  the  speaker  or  diaphragm-box 

without  danger  of  looseness  due  to  variations 
in  diameter  of  said  tubular  extensions  or  the 

55  interference  with  proper  sound  reproductions 
because  of  such  looseness. 

To  change  the  horn  from  a  phonograph  to 
a  phr.nosphere,  for  example,  it  becomes  only 
necessary  to  withdraw  the  tubular  extension 

6o  suited  to  the  phonograph  from  the  speaker  or 
diaphragm-box  of  said  p^ionograph,  unscrew 
the  said  tubular  connection,  the  horn  being 


held  at  the  desired  i\orizontivl  l)Osition  to  fa^ 
cilitate  the  work,  then  apply  the  angular  and 
threaded  connection  e  by  screwing  it  upon 
the  horn,  and  finally  pushing  the  cushion-like 
or  elastic  washer  thereof  upon  the  speaker  ol 
the  phonosphere,  thus  enabling  the  one  hori] 
to  servo  with  either  of  the  various  talking 

machines.  . 

Having  thus  described  the  invention,  wha 

I  claim  as  new  is — 

1.  The  combination  with  the  horn  an( 
sTieaker  or  diaphragm-box,  of  a  tubular  me 
tallic  connection  separable  from  the  horn  an( 
liaving  at  its  end  distant  from  the  horn  a 
elastic  washer  having  a  detent  holding  sai 
washer  within  said  connection  when  witl; 
drawing  the  same  from  the  diaphragm-boj 
and  adapted  to  engage  the  said  diaphragii 
box,  substantially  as  set  forth. 

2.  The  combination  with  the  horn  having 
threaded  small  end,  of  a  tubular  connectio 
screwed  at  one  end  on  said  horn  and  therel 
removably  fixed  against  movement  in  the  d 
rection  of  the  longitudinal  axis  of  the  sai 
horn  and  at  the  opposite  end  having  an  ela 
tic  rubber  washer  fitted  therein  and  adapt( 
to  receive  the  speaker  or  diaphragm -box,  su 

stantially  as  set  forth. 

3.  The  combination  with  the  horn  havir 
a  threaded  small  end,  of  a  tubular  connectu 
screwed  on  said  small  end,  and  having  at  i 
end  opposite  that  receiving  the  horn,  an  ela 
tic  washer,  the  connection  being  inten-rly  i 
dented  to  form  a  hollow  recess  and  the  wash 
being  provided  with  lugs  to  enter  said  holh 
recess,  substantially  as  set  forth. 

4  The  combination  with  the  horn,  speaki 
diaphragm-box  and  stand,  of  a  rigid,  angul; 
metallic  tube,  interposed  between  said  he 
and  box  and  separable  from  both  said  he 
and  said  box,  said  tube  being  in  sectioi 
flanged  and  joined  together  at  their  edg 
substantially  as  set  forth. 

5.  The  combination  with  the  horn,  a 
phragm-box  and  stand,  of  a  coupling -ti 
adapted  to  be  secured  to  the  horn  and  p 
vided  with  means  to  resist  longitudinal  mo 
ment,  or  movement  both  inward  and  o 
ward  in  the  direction  of  the  longitudinal  a 
of  the  horn  from  the  said  horn,  and  baving 
india-rubber  washer  secured  in  the  end  th( 
of  opposite  that  haviug  said  means  for  res 
ing  said  longitudinal  movement  and  adap 
to  closely  fit  speakers  or  diaphragm-boxe: 
varying  diameters,  substantially  as  set  toi 
In  testimony  that  I  claim  the  foregoir 
have  hereunto  set  my  hand  this  29th  aa.] 
March,  1903.         ^^^^^^  ^    ^^^^^^ 

Witnesses: 

Charles  II.  Pell, 
C.  B.  Pitney. 
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To  all  whom  it  Diay  concern: 

Ee  it  known  that  I,Shiro  Takaba, a  subject 
of  the  Emperor  of  Japan,  residins:  at  Boston, 
county  of  Suffolk,  State  of  Massachusetts, 

5  have  invented  an  Improvement  in  Lamp- 
shades, of  which  the  following  description,  in 
connection  with  the  accompanying  drawings, 
is  a  specification,  like  letters  on  the  drawings 
representing  like  p;irts. 

My  invention  is  an  improvement  in  lamp- 
shades of  the  kind  called  "Japanese"  lamp- 
shades, in  which  a  light  frame  is  provided 
with  panels  or  sections  of  ornamental  mate- 
rial, usually  of  a  translucent  nature,  com- 

5  nionly  paper,  wiiifh  is  hand-painted  or  other- 
wise decorated .  Shades  of  this  character  have 
commonly  been  composed  heretofore  of  alight 
wooden  frame, to  which  the  paper  panels  have 
been  pasted.     Such  frames,  however,  are  eas- 

0  ily  injured  and  rapidly  deteriorate  under  the 
influence  of  the  extreme  heat  from  the  lamp, 
so  that  they  become  brittle  and  easily  broken, 
and  also  it  is  difficult  to  paste  the  paper  panels 
in  place  and  retain  them  properly  on  account 

5  of  the  curvature  and  materials.  Accordinglj^ 
I  have  devised  the  hereinafter  -  described 
shade  of  an  exceedingly  light  and  durable 
character,  consisting  of  a  metal  frame  con- 
taining specially-formed  ribs,  which  receive 

o  the  vertical  edges  of  the  panel  in  interlocked 
relation  in  such  a  manner  as  to  give  the  shade 
permanence  and  stability  of  shape,  while  at 
the  same  time  facilitating  its  construction  and 
producing  a  trim  and  neat  appearance. 

The  constructional  details  of  my  invention 
will  be  pointed  out  more  fully  in  the  follow- 
ing description,  reference  being  had  to  the  ac- 
companying drawings,  in  which  I  have  shown 
a  preferred  embodiment  of  the  invention,  and 

[O  the  latter  will  be  further  defined  in  the  ap- 
pended claims. 

In  the  drawings,  Figure  1  represents  in  side 
elevation  a  shade  containing  my  invention, 
parts  thereof  being  broken  out  for  clearness 

<5  of  illustration.  Fig.  2  is  an  enlarged  hori- 
^iontal  .sectional  view  taken  on  the  line  2,  Fig. 
\  Fig.  3  is  a  transverse  vertical  section 
fak^n  on  the  line  3  3,  Fig.  2.  Fig.  4  is  an  en- 
larged horizontal  section  taken  on  the  line  4 

iO  4,  Fig.  1. 

As  herein  shown,  the  frame  consists  of  up- 
per and  lower  rings  a  h  and  vertical  ribs  c, 


properly  bent  or  arched,  the  whole,  when  of 
metal,  being  soldered  or  otherwise  secured 
together.  These  inclose  a  plun.  ity  of  panels  si 
d,  although  it  will  be  understood  that  I  do  not 
restrict  ray.self  in  all  respects  to  the  details 
of  shape  and  arrangement  shown.  The  ribs 
c  are  preferably  of  metal  capable  of  being 
rolled  inwardly  to  provide  a  longitudinal  6c 
pocket  c'  or  overhanging  retaining-flange  c'^ 
for  receiving  and  holding  the  inturned  edge  d' 
of  the  adjacent  panel. 

It  is  difficult  to  paste  a  paper  p.inel  to  a 
metal  rib,  and,  as  already  stated,  it  is  diffi-  65 
cult  to  retain  the  panel  in  proper  shape  and 
position  simply  by  pasting  it  orjaying  it  flat 
against  a  rib;  but  by  tucking  in  the  edge  d' 
of  the  panel  and  preferably  cementing  it  in 
place  behind  the  retaining  rib  or  flange  c^  of  7c 
the  rib,  as  shown,  the  panel  is  secured  prop- 
erly in  place  and  the  operation  is  performed 
with  a  despatch  and  neatness  not  practicable 
in  the  old  construction  referred  to. 

Having  secured  one  edge  of  the  panel,  as  75 
shown  in  Fig.  4,  the  adjacent  longitudinal 
edge  d^  of  the  next  panel  is  preferably  lapped 
over  and  cemented  or  otherwise  secured  to 
the  edge  d',  which  has  thus  been  in.serted  and 
cemented  in  place,  as  shown  clearly  in  Figs.  80 
2  and  4,  paper  supporting  paper  readily.    In 
this  manner  the  succeeding  joints  between 
the  edges  of  the  panels  are  made  until  the 
whole  shade  is  completed,  the  resulting  con- 
struction being  exceedingly  strong,  neat  in  85 
appearance,  definite  and  certain  in  shape  and 
position,  and  with  no  possibility  of  separa- 
tion of  the  panels  from  the  ribs  or  frame.  At 
their  ends  the  panels  and  ribs  are  clamped 
between  bands  e  and  the  rings,  said  bauds  9c 
being  preferably  of  some  suitable  pliable  ma- 
terial, pasteboard  answering  for  this  purpose 
in  some  instances,  retaining-pieces  e'  being 
preferably  interposed,  and  the  whole  held  in 
place  by  any  Suitable  means,  some  kind  of  95 
cement  being  usually  sufficient. 

The  frame  being  of  metal  is  exceedingly 
durable,  maintaining  its  vigor  and  strength 
notwithstanding  the  heat  to  which  it  is  sub- 
jected by  the  lamp,  whereas  the  kind  having  ic 
wooden  frames  gradually  became  brittle. 

The  shade  is  not  only  strong,  but  rigid  and 
very  light. 

It  will  be  understood  that  while  I  prefer  to 
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construct  the  shade  precisely  as  shown,  yet  I 
do  not  limit  myself  thereto,  as  many  changes 
may  be  resorted  to  within  the  spirit  and  .•  cope 
of  my  invention,  as  will  be  more  evident  upon 
5  reference  to  the  claims. 

Having:  described  my  invention,  what  I 
claim  as  new,  and  desire  to  secure  by  Letters 
Patent,  is — 

1.  A  lamp-shade,  having  its  shade-surface 
lo  composed  of  ribs  and  panels,  a  longitudinal 

pocket  being  provided  in  each  rib,  a  longi- 
tudinal edge  of  an  adjacent  panel  being  bent 
into  interlocked  engagement  with  the  pocket 
of  the  adjacent  rib,  and  means  applied  to  said 
15  longitudinal  edge  and  distinct  from  said  rib 
for  maintaining  said  panel  and  rib  perma- 
nently in  their  interlocked  relation. 

2,  A  lamp-shade,  having  its  shade-surface 
composed  of  ribs  and  panels,  said  ribs  having 

20  longitudinal  pockets  in  their  undersides,  one 
longitudinal  edge  of  a  panel  being  bent  back 


on  itself  and  interlocked  with  the  adjacent 
rib,  and  a  longitudinal  edge  of  the  contigu- 
ous panel  being  secured  to  the  back  of  the 
panel  thus  interlocked. 

3.  A  lamp-shade,  having  its  shade-surface 
composed  of  ribcand  panels,  said  ribs  having 
longitudinal  pockets  in  their  under  sides,  one 
longitudinal  edge  of  a  panel  being  bent  back 
on  itself  and  interlocked  with  the  adjacent 
rib,  a  longitudinal  edge  of  the  contiguous 
panel  being  secured  to  the  back  of  the  panel 
thus  interlocked,  and  a  ring  and  band,  the 
upper  ends  of  said  panels  and  ribs  being 
clamped  between  said  ring  and  band. 

In  testimony  whereof  have  signed  ray 
name  to  this  specification  in  the  presence  of 
two  subscribing  witnesses. 

SHIRO  TAKABA., 

Witnesses: 

Geo.  II.  Maxwell, 

WiLHELMINA   C.  IIeUSER. 
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(•0>[PLKTE    SPEf'TFIfATION, 

Improvements  in  Phonographs  and  other  Talking  Machines. 

I,  Hk.nry  Faiphrotiikk  of  49  Kostnl  Avmuo,  Heme  Hill  London  S.E.  Motal 
Trades'"  Valuer,  do  hereby  declare  the  nature  of  this  invention  and  in  what  manner 
the  same  is  to  be  performed,  to  be  particularly  described  and  ascertained  in  and 
by  the  following  statement : — 

5  My  invention  telates  to  that  class  of  talking  machine  in  which  tlie  reproduction 
of  sound  is  produced  by  attaching  a  stylus  to  a  trumpet,  said  trumpet  being 
vibrated  direct  by  the  stylus  from  the  record  wliich  carries  the  sound  writing. 
'I'lie  principal  features  of  the  invention  are  the  method  of  attaching  the  said  stylus 
to  the  trumpet,  the  material  of  which  the  trumpet  is  formed  the  formation  of  a 

10  longitudinal  ribon  the  trumpet  ))ra(ti(ally  normal'to  the  side  thereof,  the  method 
of  sxr])porting  the  truni]>et  and  of  forming  the  joints  therein  and  also  the  ad<litiou 
lo  the  said  trumpet  of  an  internal  tongue  to  increase  the  vibration. 

My  trumpet  may  be  of  any  suitable  foriu  but  is  preferably  cone  or  funnel 
sha])ed  and  is  provided  with  a  flanged  or  bell  shaped  moxith.     I  form  the  trumpet 

15  chieHy  or  entirely  of  sonorous  material  such  as  gelatine,  induratecl  fibre,  celluloid, 
jiaper  or  the  like  and  conipose  it  of  one  or  more  sheets  of  the  same.  By  preference 
T  make  it  of  two  or  three  sheets  and  of  different  materials,  said  sheets  being  in 
the  form  of  layers  or  folds  which  arc  stuck  together  by  any  suittible  adhesive  sub- 
stance.    For  instance,  I  may  use  a  sheet  of  gelatine  or  cellulose  material,  backe<l 

20  up  with  a  sheet  of  fibrous  materia"!  such  as  pai>er,  or  of  a  sheet  of  cellulose  material 
and  a  sheet  of  gelatine  material  stuck  together.  The  object  in  using  more  than 
one  sheet  is  for  cheapness  of  manufacture  as  well  as  to  improve  the  tone,  as  a 
certain  thickness  is  required  to  obtain  good  results.  I  therefore  use  a  thin  sheet 
of  the  more  expensive  matC'rial  and  get  the  required  thickness  of  the  trumpet  by 

25    backing  it  up  with  chea])el-  material. 

I  employ  several  methods  of  forming  the  rib  on  the  trumpet  as  well  as  several 
methods  of  attaching  the  stylus  to  the  trumpet  and  also  several  methods  of  form- 
ing the  trumpet  from  the  sheet  or  sheets  of  material. 

I  will  now  describe  my  invention  with  reference  to  the  accompanying  drawings 

30    in  which  :  — 

Fig.  1  shows  an  elevation  of  a  cone-shaped  trumpet  partly  in  section,  provided 
with  a  bell  mouth  which  trumpet  is  constructed  mainly  of  gelatine,  indurateil 
fibre,  celluloid,  paper  or  any  other  suitable  sonorous  material.  By  preference  T 
form  it   from  oiie  sheet  of  material  with  a  lap  joint  or  turnover  seam,  longi- 

3">    tudinally  and  glued  or  cemented  together 

This  trumpet  is  fitted  at  its  smaller  end  with  a  plug  of  suitable  material  such 
as  wood,  the  end  of, which,  projects  outside  and  in  which  a  hole  is  cut  to  receive 
a  stylus  which  is  preferably  made  of  glass.  The  wood  plug  is  preferably  formed 
with  a  saw  cut  or  split  in  order  to  give  it  a  springy  grip  of  the  stylus.     I'he  wood 

40  plug  is  extended  inside  the  trumpet  in  the  shape  of  a  thin  flat  tongue  wider  at 
its  outer  end  to  conform  to  the  shape  of  the  trumpet,  to  the  walls  of  which  it  may 
be  fastened  if  desire<1  This  tongue  greatly  improves  the  reprwluctions  but  is 
not  essential.  If  desire<l  a  small  piece  of  cloth,  leather  or  rubber  may  be  held 
between  the  fongue  and  the  wall  of  the  tnunpet  where  it  is  fastened  or  in  contat  t 

45   to  still  further  improve  the  reproduction      The  fongue  is  shown  split  as  this 
fnrthet  increases  its  u.<iefulne«.s  and  allows  it  to  vibrate  more  freelv  with  the  walls 
[J^irr  M  ] 
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of  the  trumpet.     Instead  of  having  a  hole  for  the  stylus,  the  plug  may  be  pro- 
vided with  a  point  or  pin  over  which  a  hollow  stylus  is  fitted. 

This  drawing  also  shows  one  method  which  I  adopt  for  supporting  the  trumpet 
from  dose  under  the  bell  shaped  mouth. 

Fig.  2.  is  a  plan  view  of  Fig.  1,  the  bell  mouth  and  wide  end  of  the  trumpet  iifit    ft 
being  shown. 

Fig.  3  is  a  side  elevation  of  another  form  of  trumpet  and  shows  a  different 
method  of  attaching  the  stylus  to  the  some.     In  this  ease  a  block  of  suitable 
material,  such  as  wood,  is  inserted  in  the  end  of  the  trumpet  and  is  ccntrallv 
bored  to  receive  the  stylus  which  may  be  peimanently  or  removably  fixed  therein     10 
The  drawing  shows  the  stylus  resting  on  a  record  of  the  usual  cylindrical  shape 

Fig.  4  shows  a  side  elevation  of  a  trumpet  provided  with  a  rib  ou  its  xmder  side 
to  which  is  attached  the  support  of  the  trumpet  and  also  a  clip  to  hold  the  stylus. 

Fig.  5  is  an  enlarged  sectional  view  on  the  line  .r  of  the  end  of  the  trumpet  am! 
of  the  clip  and  stylus  shown  in  Fig.  4.  16 

Fig.  6  is  a  sectional  view  on  the  line  y  of  the  trumpet  shown  in  Fig.  4  and 

Fig.  7  is  a  sectional  view  on  the  line  z  of  the  trumpet  shown  in  Fig.  4. 

Fig.  8  shows  a  perspective  view  of  a  grooved  block  which  I  use  by  preference 
for  the  formation  of  the  folded  or  pressed  rib  such  as  that  shown  in  Fig.  C 

Fig.  9  is  a  sectional  view  of  a  part  of  the  body  of  the  trumpet  and  shows  how    20 
I  arrange  the  various  sheets,  in  this  case  three  in  number,  forming  tlie  same  so 
that  their  joints  overlap  and  do  not  come  directly  underneath  or  next  to  each 
other. 

Fig.  10  is  a  view  similar  to  Fig.  9  show:ing  two  sheets  only. 

Fig.  11  is  a  side  elevation  of  a  complete  phonograph  or  talking  machine  show-    25 
ing  the  relative  position  of  the  parts,  the  means  I  adopt  of  supporting  the  trumpet 
from  its  smaller  end  and  the  method  of  attaching  the  stylus  to  the  rib  at  about 
half  way  up  the  same. 

Fig.  12  is  a  sectional  view  of  the  rib  of  a  trumpet,  such  for  instance  as  that 
«ihown  in  Fig.  11  and  shows  a  U  shaped  cap  which  is  clamped  over  the  rib  to   30 
strengthen  it. 

Fig.  13  is  a  plan  view  of  the  talking  machine  shown  in  Fig.  11. 

Fig.  14  is  a  side  elevation  of  a  trumpet  formed  from  one  piece  or  strip  of 
sonorous  material  which  has  been  wound  round  a  cone-shaped  form  to  pro<luce  the 
desired  shape,  the  edges  of  the  said  strip  overlap  each  other  so  as  to  break  joints.  35 
A.  double  thimble  or  cap  like  clip  is  fitted  to  the  end  of  the  trumpet  and  also 
carries  the  stylus.  The  larger  end  of  the  trumpet  rests  on  a  double  or  universal 
joint  to  give  free  lateral  and  vertical  movement  and  is  supported  by  a  swing  i-od. 

Fig    15  is  a  front  view  of  the  largrer  end  of  the  trumpet  shown  m  Fig.  14  and 
more  clearly  shows  the  joint  by  which  the  trumpet  has  free  lateral  or  vertical    40 
movement. 

Fig.  10  is  a  side  elevation  of  a  trumpet  made  from  two  strips  of  material  which 
ore  wound  round  each  other  the  joints  overlapping  so  as  to  break  the  same.  This 
trumpet  is  provided  with  a  rib  on  its  under  side  and  is  fitted  with  a  cap  at  ijs 
smaller  end  to  which  the  stylus  is  attached.  45 

Fip.  17  is  a  section  of  the  trumpet  shown  in  Fig.  IG  and  shows  a  form  of  rib 
which  is  attached  after  the  trumpet  is  made. 

Fig.  18  represents  a  method  of  forming  the  trumpet  with  a  rib  wliich  may  be 
rivetted  or  cemented. 

Fig.  19  is  an  end  view  of  the  same.  ^0 

Referring  to  Figs.  1  and  2  a  is  the  trumpet  fitted  with  bell  mouth  a'  and  at 
its  smaller  end  with  plug  b,  to  plug  b  is  fitted  or  fixed  the  tongue  6'  which  is  split 
as  shown  and  as  rubber  or  other  suitable  material  c  at  its  ends.  The  other  or 
outer  end  of  the  plug  is  formed  in  the  shape  of  a  ball  and  holds  the  stylus  s,  said 
ball  being  split  or  cut  at  h  to  improve  the  grip  55 

To  the  wider  end  of  the  trumpet  is  fitted  a  band  d  provided  with  lugs  carrying 
joint  «  to  \yhich  is  attached  an  inverted  bearing  jr  for  the  bracket  or  swing  rod  / 
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llius  makinp  a  universal  joint  and  giving  free  lateral  and  vortical  movement  (o 
the  trumpet 

Referring  to  Fig.  3.  >?  is  a  trumpet  of  wliieh  the  lower  or  narrower  eiul  only  is 
shown,  this  en«l  is  titte<l  with  plug  h  whi<  h  is  bore<l  with  a  ( ential  hole  »  to  which 
5    Ihc  stylus  <  is  fittetl.     The  stylus  >  \s  shown  resting  on  the  leonnl  m 

Referring  to  Fig*  4  •'),  (!,  and  7  «  is  the  trumpet  fitted  with  bell  mouth  </'  and 
rib  /[•  the  upper  i)art  of  whi<h.  Jt'  has  been  tohled  oi-  turne<l  back  against  the 
trumpet  a  to  allow  the  bell  shaped  mouth  «'  to  pass  over  it.  To  the  lower  end  of 
rib  /•  is  fitted  clip  /  made  of  any  suitable  material  which  carries  the  stylus  .<  The 
l(j  stvlus  IS  preferably  removable  being  pushe<l  into  a  slot  /'  in  the  clip  /  The  stylus 
rests  on  the  record  or  sound  Writing  by  gravity  or  sjning  tension. 

Referring  to  Fig.  8.    The  block  y>  is  grooved  as  shown  at  //'.  this  is  used  to  hold 
the  folded  or  turned  edges  forming  the  rib  k  when  made  until  the  adhesive  sub- 
stance used  in  them  has  become  hard  or  set. 
15        In  Figs.  9  and  10.  the  separate  layers  of  material  <i,  <t\  and  o-  may  be  formed 
of  different  material,  for  instance  a  may  be  gelatine  a^  may  be  j)aper  and  n^  may 
be  of  gelatine  or  any  other  suitable  material.     The  ends  or  edges  _;  of  these 
separate- materials  do  not  lie  directly  over  one  another  or  in  the  same  line. 
Referring  to  Figs.  11  and  V^,  the  trumjjet  ti  is  formed  with  a  joint  or  rib  /' 
20   shown  in  cross-section  in  Fig.  12,  which  joint  is  covered  with  a  (J  shajied  cap  </ 
which  fits  closely  over  the  rib  and  holds  the  joint  securely.     This  trumpet  is  hung 
from  the  small  end  and  the  stylus  s  js  attached  to  the  rib  at  a  i)oint  /  some  distance 
from  the  smaller  end  of  the  trumpet.     The  rod  <>  is  fastened  to  the  trumpet  at  (»' 
which  is  hinged  at  <?  to  allow  a  free  vertical  movement  about  <^  as  a  centre,  the 
26    vertical  rod  <r*  is  also  pivotte^l  at  <r  and  rests  loosely  in  the  standanl  i>*  so  as  to 
allow  a  free  lateral  movement  about  o*  as  a  centre.     This  standard  is  fixed  to  the 
base  of  the  machine.     The  stylus  s  rests  in  the  record  by  gravity  and  traverse.^ 
the  spiral  sound  Avritiug  of  the  reconl  as  it  i-otates.    The  record  ir  niay  be  turned 
by  a  suitable  handle  s\ich  as  ir'  or  it  may  be  turned  by  clockwork  or  other  suit- 
30   able  means. 

Referring  to  Figs.  14  and  15  a  is  the  trumpet  formed  spirally  from  a  strip  of 
material.  At  the  lower  end  of  the  trumpet  is  fitted  the  double  rap  or  thimble  /• 
ono  end  of  which  embraces  the  trumpe't  and  the  other  holds  the  stylus  .«. 

To  the  wider  end  of  the  trumpet  is  attached  a  plate  /  fornicd  with  a  lug  m  (o 
35    whiili  is  jointe<l  an  inverted  bearing  g  in  which  the  spring  rod  o  is  free  to  ■work. 
Referring  to  Fig.  IG  the  trumpet  is  formed  from  two  strips  «'  and  n-  of  material 
wound  one  over  the  other  so  as  to  break  joints,  the  rib  it  may  be  attachetl  after- 
wards as  shown  at  it;  in  Fig.  II. 

Figs.  18  and  19  show  another  form  in  which  I  may  make  my  trumpet,  in  this 
40   case  the  edges  of  the  material  are  turned  out  and  rivetted  together  as  shown  at  r 
and  a  clip  /  is  attached  thereto  to  bold  the  stylus  s. 

I  do  not  <'0nfine  myself  to  any  particular  form  or  shape  of  the  jdug  or  of  the 
tongue  and  the  trumpet  may  be  round,  oval  or  any  other  suitable  cross  section. 
In  any  of  the  above  trumpets  a  single  sheet  or  a  sheet  composed  of  more  than 
45   one  sheet  of  different  materials  stuck  together  may  be  used 

n.iving  now  particularly  described  and  ascertained  the  nature  .of  my  .s:iiil 
invention  and  in  what  manner  the  same  is  to  be  jierformed  I  dechirp  thai  wlml 
I  claim  is: — 

1.  A  trumpet  for  phonographs  or  talking  machines  forme<l  mainly  of  a  sheet 
50    of  sonorous  material  of  a  conical  or  pyramidal  shape  with  a  plug  for  attaching 

itylus  fitted  in  its  smaller  end.  said  plug  terminating  in  a  vibratory  tongue  or 
plate,  fitted  to  the  inside  of  the  trumpet,  substantiallv  as  herein  described  an'd 
set  forth 

2.  A  trumpet  for  phonographs  or  talking  machines  formed  mainly  of  a  sheet  <>f 
.Vj   sonorous  material  of  conical  or  pvranndal  shape  with  a  plug  for  attaching  stvliw 

titled  in  its  smaller  end.  said  plug  terminating  in  a  vibratory  tongue  or  jdate 
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fitted  to  tho  iusido  of  the  trumpet  said  tongue  having'  n  longitudinal    slit    to 
increase  vibration,  substantially  as  liorcin  described  and  sot  forth. 

3.  A  trumpet  for  ))hon(igraphs  or  talking  niacliiucs  (.oudructed  mainly  of  a 
sheet  of  sonorous  material  and  means  for  attaching  tho  stylus  by  a  phig  in  small 
end  of  trumpet  with  a  hole  in  oidei-  end  of  said  plug  for  receiving  the  stvh's, 
subetuntialiy  as  herein  <le.s<'ribiH'i  and  .set  lorth. 

4.  A  trumpet  for  phonograjihs  or  talking  marhines  eon.strurti>d  mainly  rd  a 
filieet  of  sonorous  material  and  means  for  attarlnng  the  stylus  by  a  J'lug  in  small 
end  of  trumpet  with  hole  in  outer  eiul  of  said  plug  for  receiving  the  said  stylus', 
said  plug  being  slittcd  or  cut  as  shown  at  l''ig.  2  for  the  pvirpose  of  grij)piug  said 
stylus,  substantially  as  herein  described  and  set  for.th. 

5.  A  trumpet  for  phonographs  or  talking  machines  <on.str\ictod  nini.ily  ol  a 
sheet  of  sonorous  material  joined  together  by  lap  folded  joinls.  cemented  or  glui  d 
and  means  for  attaching  stylus,  tluTcto  substantially  as  herein  d.-.'r;iV.cd  and 
set  forth.  '5 

6.  A  trumpet  for  .i)houographs  or  talking  miichines  fitted  with  a  styhis  s.iiil 
trumpet  Tjcirig  formed  of  layers  or  sheets  of  ditt'erent  sonoious  uiaterial  stuck 
together  substantially  as  herein  described  and  set  forth. 

7.  A  trumpet  for  phonographs  or  talkirig  machines  fitted  with  a  stylus,  s.iid 
trumpet  being  formed  of  one  or  niore  sheets  of  souoious  or  resonant  m.'-^rLiial  wiili    '^O 
ft  seam  or  longitudinal  joint,  such  as  described  in  varioirs  figures  of  drawings 
hereto  annexed  and  substantially  as  herein  of  drawings  licreto  annexe<l  and  sub- 
stantially as  herein  described  and  set  forth. 

8.  A  trumpet  for  phonographs  or  talking  luadiines  with  a  normal  projecting 
rib  and  a  stylus  attached  tl'.ereto,  substantially  as  herein  described  and  set  forth     ~'> 

9.  The  methods,  of  attadiing  the  stylus  to  the  trumpet  substautialiy  as  henin 
described. 

10.  A  trumpet  formed  by  winding  two  layers  of  strip  material,  as  shown  in 
Fig.  15  herein  and  a  stylus  attached  thereto  substantially  as  herein  described 

11.  A  trumpet  formed  by  winding  one  strip  of  material  with  the  edges  over-    -^0 
lapping  into  a  coiie  or  funnel  ilia))e  sid)stantially  as  herein  described    and    as 
(nhown  in  Fig.  14  of  the  annexed  drawings 

Dated  this  13th.  day  of  August  1902. 

HY.  FAIRBRDTnER. 
23  Cannon  St  London.  E.C.        35 

Redhill:    Printed  for  His  .Mnjesty'.H  St.-itionery  Qlft*"*,   *>.v  Love  i   Maleomson,  Ltd. 

[Wt.  +2-2.-./:/ 191.1  J 


vs.  Searchlight  Horn  Company.  1179 


A.D.  1902.  Auo.  13.  N?.  17,785. 
FAIRBROTHER'S  Complsts  Specifioation. 


(2'"*Edct;on 


^ 


1180         Columbia  Graphophone  Company 


(3  SMZZTS; 


sazzT  a 


vs.  Searchlight  Horn  Company.  1181 


A.D.  1903.  Ava.  13.  N»   17,786. 
FAIRBROTHER'S  Completr  Speoipioatiom. 


[S   SEZETS^ 


1182         Columbia  GrapJiopJioic  C 

ISecond  Edition.] 


N"  20,567     §mW^     A-©-  1902 


Date  of  Application,  20th  Sept.,  1902 
Complete  Specification  Left,  18th  June,  1903— Accepted,  20th  Aug.,  1903 

PKOVISIONAL   SPECIFICATION. 

"  Improvements  in  Phonographs  " 

I,  JouN  Mesnv  ToiKTEL  of  I4Ga  Quecu  Victoria  Street,  Loiidou  E.C  Cou- 
•Tilting  Engineer,  do  liereby  declare  the  nature  of  this  invention  to  Le  iis 
follows  ;- 

My  invention  relates  to  improvements  iu  or  relating  to  pLonographs  These 
^5  improvements  are  primarily  devised  to  render  more  efficient  and  satisfactory 
that  type  of  apparatus  in  which  a  horizontal  cylinder  revolved  by  suitable 
apparatus,  forms  the  support  for  the  hollow  cylindrical  record,  and  the  horn 
rests  upon  the  surface  of  the  said  record  by  means  of  a  stylus  attached  to  its 
email  end,  which  stylus  follows  the  helical  line  traced  by  the  recording  point 
10  upon  the  surface  of  the  record  cylinder  and  thus  reproducer  the  sounds'  in- 
scribed thereon 

My  improvements  in  this  apparatus  relate  to  the  following  points  of  the 
construction 

The  Cover. 

tr  In  place  of  the  exposed  cylinder  and  partially  exposed  driving  mechanism 
hitherto  employed,  I  have  dfevised  a  cover  eo  arranged  that  all  the  working 
parts  of  the  mechanism  are  enclosed  without  hiudiance  to  their  satisfactory 
operation  My  cover  which  is  of  any  convenient  shape  and  preferably  of  sheet 
metal,  is  attached  to  the  base  plate  of  the  mechanism  by  meats  of  a  long  pin 

20  or  bolt  passing  vertically  upwards  and  provided  with  a  milled  nut,  which  nut 
is  screwed  upon  the  threaded  end  of  the  bolt  which  passes  through  the  hole 
in  the  top  of  the  casing  Similar  apertures  at  the  sides  enable  the  insertion 
of  the  key  and  of  the  check  screw,  which  prevents  the  revolution  of  thu  driving 
shaft.     The  end  of  the  casing  surrounding  one  end  of  the  revolving  cylinder  is 

25  open  and  the  record  can  be  slipped  into  its  place  or  removed  therefrom  without 
disturbing  the  rover.  The  cover  is  moreover  slotted  at  the  top,  above  the 
record,  the  said  slot  being  of  sufficient  width  to  allow  for  the  travel  of  the 
stylus  from  one  end  to  the  other  of  the  record.  By  means  of  this  cover,  the 
working  parts  are  efficiently  enclosed,  and  the  appearance  of  the  apparatus  it 

30  greatly  improved. 

The    Horn. 

The  horn  may  be  made  of  sonorous  material  in  the  well  known  manner.  At 
the  small  end  thereof,  the  .stylus  is  cemented  in  or  fastened  to  a  plug  titted 
in  the  point  of  the  said  horn.       I  tind  that   the  preferable   method  of  attach- 

35  ment  is  to  cement  the  said  stylus  by  means  of  a  fabric  and  gelaiine,  or  the 
like  cement,  to  the  material  of  which  the  horn  is  composed.  But  any  other 
suitable  cement  may  be  employed  whereby  the  stylus  can  be  securely  attached 
to  the  aforesaid  plug,  and  this  in  turn  intimately  secured  to  the  end  of  the 
horn.     A  further  improvement  relating  to  the  horn  consists  in  the  means  of 

40  supporting  the  same  and  imparting  to  it  a  sufficient  pressure  to  caxise  the  stylus 
to  rest  firmly  upon  the  record.  The  horn  itself  being  extremely  light  in  pro- 
portion to  its  bulk,  does  not  afford  sufficient  pressure  by  its  weight  alone.  I 
therefore  secure  to  the  preferably  metallic  mouthpiece  of  the  horn,  a  socket 
[Prux  8d.] 
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wuikiug  lu  pivots  ami  adapted  to  fit  over  a  bent  wire  or  tho  like  support  which 
is  arranged  to  fit  in  a  hollow  socket  formed  by  perforating  one  of  the  support- 
ing feet  of  the  base-  phite.  The  socket  attached  to  the  horn  by  its  pivots  is  also 
attached  to  it  by  means  of  a  spiral  spring  fixed  in  such  a  position  that  when 
the  apparatus  is  in  position  with  the  socket  upon  the  wire  support  and  the  5 
htylus  upon  the  record,  the  said  spiral  spring  wiU  be  exteude<l  to  the  required 
degree  to  give  the  necessary  downward  pressure  to  the  horn  and  thereby  ensure 
the  close  coat^tct  of  the  stylus  with  the  record. 

The  Stylus. 

This  portion  of  the  invention  is  improved  as  follows.  I  provide  a  long  stylus  10 
of  suitable  material.  This  stylus  may  be  a  solid  one  or  it  may  be  more  cOnical 
iu  shape  than  that  hitherto  in  use,  and  hollow  internally.  .  In  either  case, 
the  length  of  the  stylus  is  considerably  increased  over  the  ordinary  construction, 
and  the  top  of  it  is  formed  in  the  shape  of  a  .disc  or  ring,  intimately  attached 
to  the  diaphragm  of  the  horn.  1.5 

The  SurroETS. 

In  my  improved  construction,  I  provide  firstly  a  support  for  the  point  of  the 
stylus  when  tlie  apparatus  is  out  of  operation.  By  this  means,  I  can  without 
dicniounting  the  machine  or  leaving  the  stylus  resting  upon  the  record,  -or 
without  providing  another  support  for  the  horn,  place  the  instrument  instau-  20 
taneously  out  of  operation  and  return  it  to  the  working  position  again,  equally 
quickly.  -The  support  for  the  stylus,  consists  of  a  little  cup  or  box  of  any 
convenient  shape,  preferably  secured  to  the  top  of  the  cover  at  one  end  of  the 
slot  for  the  stylus,  already  described.  The  bottom  of  this  cup  or  receptacle  is 
formed  of  some  soft  material,  such  as  soft  rubber,  and  upon  this  the  point  25 
of  the  stylus  can  rest  without  injury.  The  supports  of  the  base  plate  are 
formed  in  tlie  shape  of  legs,  preferably  cast  in  one  piece  with  the  said  plate, 
and  three  in  number  On  one  of  these  legs  is  a  hollow  socket  provided  with  a 
milled  ridge  on  the  outside,  and  internally  threaded  to  fit  the  threaded  foot 
cast  in  one  piece  with  the  plate.  This  socket  serves  to  adjust  the  level  of  the  30 
apparatus.  The  front  foot  is  formed  hollow  and  serves  as  the  socket  for  the  end 
ot  the  bar  or  wire  supporting  the  horn.  The  upper  edge  of  this  socket  is  pre- 
ferably notched  to  receive  the  cross  pin  in  said  support  thereby  holding  the 
same  rigidly  in  one  position  Xhe  third  leg  may  be  adjustable  or  not,  as 
desired  *  35 

Although  in  the  foregoing,  t  have  set  forth  the  construction  as  found  pre- 
ferable at  the  present  time,  I  do  n>ot  limit  myself  to  the  details  therein  set 
forth :  thus  for  instance,  I  may  have  more  than  th'ree  supporting  legs,  or  I 
may  attach  my  cover  otherwise  than  by  the  long  bolt  described,  and  other 
alteiations  of  design  may  be  made,  which  are  within  the  cai)acity  of  an  exper-  40 
ienccd  meclianic  But  such  alterations  of  the  detail  of  the  apparatus  ^ill  re- 
main within  the  scope  of  my  invention  herein  get  forth. 
Dated  the  20th  day  of  September  1902 

W.  P.  THOMPSON  &  Co  , 
322,  High  Holboru.  London.  W.C.        45 
Patent  Ageuts. 
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''  Improvements  in  Phonographs  ". 

1,  John  Me.Sny  ToinxEL  of  14Ga  Queen  Victoria  Street.  London  EC    Cou- 
fulting  Engineer,  do  hereby  declare  th*  nature  of  this  invention  and  in  whiit    50 
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manucr  the  same  is  to  be  performed  to  be  particularly  described  and  ascertaiired 
ill  and  by  the  following  statement:— 

My  invention  relates  to  improvements  in  or  'relating  lo  phonographs.  These 
improvements  are  primarily  devised  to  render  more  cflicient  and  satisfactory 
5  that  type  of  apparatus  in  which  a  horizontal  cylinder  revolved  by  suitable 
apparatus,  forms  the  support  for  the  hollbw  cylindrical  record,  and  the  trumpet 
rests  upon  the  surface  of  the  said  record  by  means  of  a  stylus  attached  to  its 
small  end,  which  stylus  follows  the  helical  line  traced  by  the  recording  point 
upon  the  surface  of  the  record  cylinder  and  thus  reproduces  the  sounds   in- 

10   scribed  thereon. 

In   order  to   make   my   invention   more   clear,   I   have   illustrated   it   in   the 
accompanying  drawings  in  which 

Figure  1  shews  a  side  elevation  of  the  apparatus  in  the  operative  position. 
Figure  2  shews  a  plan  view  of  the  same. 

ICt       Figure  3  shews  an  isometric  view  on  a  reduced  scale  of  the  cover. 

"■  Figure  4  illustrates  a  section  of  the  trumpet  on  the  line  X — Y  of  Figure  1. 

Figure  5  shews  the  stylus  on  an  enlarged  scale  in  section. 
Figure  0  shews  another  construction  of  stylus,  in  section  through  the  stylus 
and  the  resonator  drum  to  which  it  is  attached. 

20  In  these  drawings,  A  indicates  the  base  plate,  B  the  detachable  cover,  C  the 
cylindrical  record,  D  the  trumpet,  E  the  trumpet  support.  The  base  plate  A 
may  be  of  cast  metal  and  supports  a  mechanism  for  giving  rotary  motion  to 
the  cylinder  1-,  on  which  the  cylindrical  record  C  can  be  slipped;  the  aforesaid 
mechanism  forming  in  itself  no  part  of  my  invention,  is  not  specifically  ilhis- 

2,')  trated  in  the  drawings,  it  may  be  of  any  suitable  or  known  type.  The  base 
plate  A  has  preferaldy  two  rear  legs  and  one  front  leg  arranged  as  shewn  in 
dotted  lines  in  Figure  2  One  of  the  rear  legs  2  is  an  ordinary  cast  iron  leg. 
The  other  one  is  preferably  a  threaded  bolt  and  somewhat  snorter  than  its 
corresponding  leg,  but  covered  with  a  hollow  socket  3  provided  with  a  milled 

30  ridge  or  other  convenient  means  for  readily  revolving  it,  and  threaded  in- 
ternally to  screw  upon  the  threaded  leg  2.  By  this  means,  an  easy  adjustment 
for  levelling  the  apparatus  is  provided.  The  front  leg  4  is  hollow  and  forms  a 
eocket  for  the  trumpet  support  E.  This  trumpet  support  is  preferably  con- 
structed (as  shewn  in  Figure  1  of  the  drawings)  with  a  little  cro.s.s  pin  5  adapted 

3^,  to  engage  in  a  corresponding  notch  in  the  top  of  the  hollow  socket  4,  thereby 
holding  the  rod  or  wire  E  firmly  in  place.  Over  the  upper  end  of  the  rod  E 
the  socket  (i  is  arranged  to  fit.  This  socket  is  attached  to' a  rim  7  of  the 
trumpet  D  by  means  of  the  pivots  8.  The  socket  (i  is  attached  to  the  trumpet  D 
by  means  of  the  sprial  spring  9  for  the  purpose  hereinafter  described. 

40  The  novelty  of  the  construction  of  the  trumpet  resides  in  the  arrangement 
for  strengthening  tlie  same  by  the  reinforcement  of  its  lower  part  iu  the 
manner  especially  illustrated  in  Figure  4.  The  material  of  the  trumpet  which 
may  be  conveniently  celluloid,  or  any  other  sufficiently  light  and  resonant 
material,  is  curved  to  join  at  the  edges  into  the  form  required,  said  join  being 

/ir*  in  the  shape  of  a  V-shaped  ridge  running  the  entire  length  of  the  trumpet 
from  the  lower  edge  of  the  rim  to  the  junction  with  the  stylus.  By  this  con- 
struction, the  need  of  any  special  strengthening  bars  or  reinforcement  of 
other  materials  is  obviated. 

The  stylus  shewn  iu  Figure  1  and  sectionally  in  Figure  5  is  formed  of  a 

fiO  curved  tube  terminating  in  a  point  and  fitting  in  a  wooden  plug  in  the  apex 
of  the  trumpet.     Another  form  of  stylus  is  shewn  in  section  in  Figure  6.     It  is 

{)referably  of  a  hard  material  such  as  glass  or  metal.     It  is  formed  of  greater 
ength  than  the  stylus  hitherto  in  use.     To  diminish  its  weiglit  and  render  it 
more  sensitive,  it  is  formed  hollow  and  is  attached  to  the  drum  12  by  means  of 
55  the  annular  or  disc-shaped  head  11.     The  junction  of  the  drum  or  resonator  12 
to  the  trumpet  D  is  preferably  by  means  of  a  fabric  soaked  in  gelatine,  cement 
or  glue,  but  any  other  suitable  cement  may  be  employed. 
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The  cover  B  is  so  coutrived  that  it  cau  bo  removed  from  the  app:uatus  or 
replaced  without  interfering  witli  auy  of  the  working  parts.  Its  general  cou- 
structiou  is  illustrated  in  Figure  S. 

The  eud  of  the  cy!iuder  1  is  arranged  to  project  slightly  through  the  circular 
aperture  l-'l  leaving  a  convenient  space  for  the  manipulation  of  the  cylindrical    5 
record   which  can   then  be   inserted   or  exchanged   without   moving   the   cover. 
Al)i)ve  the  record,  there  is  provided  the  slot  14  which  accords  access  to  the  sur- 
face of  the  record  lor  the  stylus.     At  one  side  of  the  cover  is  provided  the  recep- 
tacle 15  having  a  soft  pad  or  plug  of  rubber  or  the  like  at  the  bottom  thereof, 
and  adapted  to  receive  the  point  of  the  stylus  when  the  instrument  is  out  of    10 
operation.     Bj-  means  of  this  holder,  the  ordinary  supporting  fork  and  other 
more  complicated  devices  are  rendered  unnecessary.    The  casing  is  formed  prefur- 
ably  in  one  piece  and  is  secured  to  the  base  plate  A  by  means  of  a  single  bolt  10 
having  a  threaded  end  and  a  milled  nut  17  thereon.     Other  apertures  are  pro- 
vided for  the  insertion  of  the  winding  key  18  on  the  one  side,  and  of  the    15 
check  screw  M  on  the  other. 

The  general  operation  of  the  phonograph  is  well  known  and  need  not  be 
here  described. 

The  record  Jiaving  been  placed  in  position  upon  the  cylinder  1,  the  cover  B 
being  in  place  and  the  driving  mechanism  started,  the  stylus  10  is  lifted  out  20 
of  its  recepiacle  15  and  put  in  place  through  the  slot  14  of  the  cover.  In 
addition  to  the  weight  of  the  trumpet  T),  the  stj-lus  is  further  impelled  against 
the  surface  of  the  record  by  the  action  of  the  spiral  spring  9,  according  to  the 
'strength  of  which  the  .stylus  will  be  more  or  less  pressed  upon  the  revolving 
record.  The  sounds  caused  by  the  iu.scriptions  on  the  record  are  thus  trans-  25 
mitted  through  the  resonator  to  the  .trumpet  and  given  forth.  The  apparatus 
can  be  easily  taken  to  pieces  for  p;ickiiig  or  removal  and  as  easily  reinstated, 
the  cover  which  entirely  protects  the  mo\-ing  parts  being  attached  to  the  base 
by  only  one  screw. 

Having  luiw   particularly  described   and   ascertaiaed   the   nature   of  my   said    30 
invention  and  in  what  manner  the  same  is  to  be  performed,  I  declare  that  what 
I  claim  is: — 

1.  In  a   phonograph:  a   casing  covering   the  mechanism  and   record   having 
an   aperture   corresponding  to  the  end  of  the  record  through   which   the  said 
record  can  be  removed  or  replaced  without  disturbing  the  casing,  substantially    35 
as  set  forth. 

2.  In  a  phonograph:  a  casing  adapted  to  cover  (he  mechanism  and  the  record 
whilst  allowing  the  record  to  be  interchanged  without  disturbing  the  casing. 
said  casing  secured  to  the  base  of  the  mechanism  by  a   single  long  bolt  and 
provided  with  a  pad  or  support  for  the  stylus  of  the  trumpet  when  out  of  con-   40 
tact  with  the  record,  substantially  as  set  forth. 

;J.  In  a  phonograph:  the  adjustable  support  E  for  the  trumi)et  socketted  in 
the  hollow  front  leg  of  the  base,  substantially  as  set  forth. 

4.  The  combination  and  arrangement  of  parts  forming  the  improved  phono- 
graph constructed  and  operating  substantially  as  described  and  illustrated   in   45 
the  accompanying  drawings. 

Dated  the  18th  day  of  June,  1903. 

W.  P.  THOMPSON*  Co., 
522,  High  Holboru,  Lojudon,  W.C.,  and 

G  Lord  Street,  Liverpool         •      "^  50 
Patent  Agents  for  the  Applicant. 
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PROTISIOXAL   SPECIFICATION. 

"Improvements  in  Trumpets  for  Gramophones,  Phonograplis  and 

the  like  " 

I,  Feederick  Charles  Cockm.vn',  of  5  Curzon  Tvoa-.I,  MusTrell  Eill,  in  th« 
County  of  London,  Journalist,  do  hereby  declare  the  nature  of  this  invention 
to  be  as  follows:  — 

My  invention  relates  to  trumpets  for  gramophones,  phonographs,  and  the 
"  like.  Heretofore  such  trumpets  have  usually  been  made  of  sheet  metal  and  thoy 
have  consequently  possessed  very  inferior  resonant  qualities  and  in  most  cases 
a  very  objectionable  metallic  sound  which  obscures  the  qufilities  and  character- 
istics of  the  sound  of  the  instrument  or  voice  whose  tones  are  being  reproduced. 
Sometimes  papior  maciie  tiumpets  have  been  employed,  bv;t  these  are  dull  and 

*0  otherwise  objectionable.  I  have  found  that  by  making  the  trumpet  of  wood, 
the  qualities  of  the  tone  are  greatly  improved,  metallic  noises  are  avoided, 
distinct  articulation  is  obtained,  and  minute  vibrations  are  brought  out,  be- 
sides which  a  trumpet  is  obtained  whose  qualities  improva  with  age. 

I  preferably  make  the  trumpet  from  pine  wood  such  as  is  used  for  violins, 

15  mandolins,  and  the  like,  and  I  find  it  very  advantageous  to  cut  the  wood  in 
what  is  technically  known  as  "on  the  quarter"  so  that  the  age  rings  form  the 
grain.  I  prefer  also  to  reduce  the  thickness  of  the  trumpet  towards  the  large 
end  in  order  to  more  powerfully  re-inforce  the  vibrations  of  tiie  air  in  the 
vicinity  of  the  large  end.      A  suitable  mode  of    construction  is  to  make  the 

20   trumpet  in  sections  or  longitudinal  taper  strips  glued  together  at  their  edges. 

Dated  this  5th  day  of  March  1903. 

D.  YOUNG  &   Co., 

11    &    12   Southampton   Buildings.    London,   W.C, 

Agents  for   the  Applicant. 

25  COMPLETE  SPECIFICATION. 

*'  Improvements  in  Trumpets  for  Gramophones,  Phonographs  and 

the  like." 

I,  "Frederick    Cii.a.rles    Cockm.vn,  of  5  Curzon  Road,   Mus^vell  Hill,  in  the 
County  of  London,  Journalist,  do  hereby  declare  the  nature  of  this  invention 
30    and  in  what  manner  the  same  is  to  be  performed,  to  be  particularly  described 
and  ascertained  in  and  by  the  following  statement:  — 

My  invention  relates  to  trumpets  primarily  intended  for  use  in  connection 
with  phonographs,  and  gramophones,  but  applicable  also  to  other  sound  pro- 
ducing instruments     Heretofore  such  trumpets  have  usually  been  made  of  sheet 

35  metal  and  they  have  consequently  possessed  very  inferior  resonant  qualities 
and  in  most  cases  a  very  objectionable  metallic  sound  which  obscures  the  quali- 
ties and  characteristics  of  the  sound  of  the  instrument  or  voice  whose  tones  are 
being  reproduced.  Sometimes  papier  mache  trumpets  have  been  employed, 
but  these  are  dull   and   otlierwise  objectionable      Wooden   trumpets   have   also 

40  been  used,  but  no  attention  has  been  paid  to  the  construction  of  such  trumpets 
IPrice  8d.] 
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to  bring  out  tho  musical  qualities  thereof,  iinil  li«nce  the  result  has  not  hitherto 
been  satisfactory.  I  have  found  that  by  making  the  trumpet  of  wood,  cut  as  it 
is  technically  called  "on  th«  quarter",  the  qualities  of  the  tones  are  greatly 
improved,  metallic  noises  are  avoidetl,  distinct  articulation  is  obtained,  and 
minute  vibrations  are  brought  out,  besides  which  a  trumpet  is  obtained  whose  5 
qualities  improve  with  age.  This  construction  constitutes  the  novel  feature  of 
my  invention. 

I  preferably  make  the  trumi>et  from  pine  wood  such  as  is  used   for  violins, 
mandolins,  and  the  like.     In  wood  cut  "on  the  quarter"  that  is  to  say,  so  cut 
that  each  sheet  or  .strip  ra<liatos  from  the  centre  of  the  tree  or  log,  a  straight    10 
grain  or  reed  obtains  formed  by  the  age  rings  which  ensure  perfect  vibration. 

1  prefer  to  reduce  the  thickness  of  the  trumpet  towards  the  large  end  in  order 
to  more  powerfully  re-inforce  the  vibration.s  of  the  air  in  the  vicinity  of 
the  large  end.  A  suitable  i\io<le  of  construction  is  to  make  the  trumpet  in 
sections  or  longitudinal  taper  strips  glued   together  at  their  edges.  15 

Tfeferriug  to  the  accom])anying  drawing,  Figure  1  is  a  longitudinal  central 
section  of  a  conical  trumpet  constructed  according  to  my  invention,  and- Figure 

2  is  a  transverse  section  taken  on  the  line  x,  x  of  Figure  1. 

The  trumpet  A  is  made  from. a  numl>er  of  tapering  strips  or  sections  of 
■wood  a,  a  glued  together  at  their  edges.  I  have  shown  six  such  strips  but  20 
there  may  be  fewer  or  more  than  six.  Moreover  I  have  shown  curved  strips  to 
produce  a  trumpet  of  circular  section,  but  they  may  be  flat,  thereby  producing 
a  trumpet  with  any  desired  number  of  sides.  The  trumpet  when  completed 
is  varni,5l;ed  with  a  suitable  varni.sh  which  does  not  set  too  hard  and  80  inter- 
fere with  the  vibrations  of  the  wood.  I  prefer  that  the  material  of  the  trumpet  25 
shall  have  gradually  decreasing  thickness  from  the  neck  towards  the  large  end 
or  mouth,  in  order  that  it  may  act  by  its  own  vibrations  to  re-inforce  the 
vibiatiors  of  the  air  in  the  vicinity  of  the  large  end.  The  strips  of  wood  form- 
ing the  trumpet  are  as  before  stated  cut  "on  the  quarter"  and  in  this  "way  the 
trumpet  is  treated  like  a  musical  instrument.  30 

I  do  not  confine  myself  to  tlie  use  of  strips  of  wood  having  straight  edges 
as  shown,  as  in  some  cases  the  edges  may  be  arranged  spirafly  or  circularly 
around  the  trumpet. 

Having  now  particularly  described   and   ascertaine<l   the  nature   of  my   said 
invention  and  in  what  manner  the  same  is  to  be  performed,  I  declare  that  wl^at    55 
I  claim  is: 

1.  A  trumpet  built  up  of  strips  of  wood  cut  "  on  the  quarter  "  so  as  to  obtain 
a  straight  grain,  "for  the  purpose  specified. 

2.  A  phonograph,  gramophone  or  like  trumpet  constructed  substantially  as 
described  and  shown,  for  the  purpose  speci.fied.  40 

Dated  this  17th  day  of  November,  19D3. 

D.   YOUNG   &   Co., 

11   &   12   Southampton   Buildings,   London,  W.C., 

Argents   for  the  Applicant. 


Redhill:    Printed  for  His  Majesty's  Stationery  Officb,  by  Ijove  &  Malcomson,  Ltd 

(Wt.   3»-50/12/19(».) 


1190         Columbia  Graphophone  Company 


A.D.  1903.  M.uiCH  5.  N»  5186. 
COCK  MAN'S  CoMPMtTK  Specification. 


/'I  SftKET) 


■a 


ml    ' 

i'  ' 

:|{lfJJI    i 

J 

